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OF THE CONSTRUCTION INDUSTRY

The article is devoted to the study of the features of the implementation of self-regulatory organizations of the control
function, which is attributed by the author to the group of organizational and managerial means of self-regulation of
economic activity in General and the construction industry in particular. Separately, the article examines the positive
foreign experience (Germany, USA, Japan, etc.) of the implementation of control functions by self-regulatory organizations.
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Problem setting. One of the main groups of means
of self-regulation of the construction industry are orga-
nizational and management, which include control over
the activities of members of the self-regulatory organiza-
tion and the adoption of local acts of regulatory impact,
the main purpose of which is the proper organization of
the activities of economic entities of the construction
industry by establishing its own rules, regulations, stan-
dards and restrictions for professional participants in this
sphere and control over their compliance and execution.

The main tasks to be solved in this article is a study
of what are the organizational and managerial means of
self-regulation of the construction industry.

Analysis of recent research and publications.
Problems of identification of means of self-regulation of
the construction industry in the territory of modern
Ukraine are researched rather fragmentary. Some as-
pects of self-regulation of economic activity were cov-
ered in the works of Atamanova Y.E., Bilousov E.M.,
Govorun, O. V., Pashkov V. M., Stryzhkova A. V., Fila-
tova N. Y. etc. However, the means of self-regulation the
construction industry is studied almost was not.

Article’s main body. The analysis of the legislation
of foreign countries and mechanisms of self-regulation of
them is a very important stage for understanding how this
mechanism should work in our country, but we can not
talk about the full and categorical transfer of all the fea-
tures and elements of foreign mechanisms of self-regula-
tion to the domestic legal system, because it is unique with
its inherent features, so the applicant faces the task only to
adapt the properties of foreign mechanisms of self-regu-
lation to the needs of the national legal system and to de-
velop a new one, the unified and effective mechanism for
the domestic construction industry of its self-regulation.

Various systems of control of construction activity
are applied in practice of foreign countries (Germany,
Finland, Australia, China, Japan, the Russian Federation,
etc.), however all these States are United by one ex-
tremely important feature - in all foreign developed
countries there are rigid systems of the admission of the
construction organizations to the market and quality
control of construction production. At the same time, the
main principle is observed everywhere-control over the
implementation of economic activities in the construc-
tion industry is not assigned to state regulation, but to
the Institute of self-regulatory organizations. Of course,
the mechanism of self-regulation of the construction
industry after its development should be tested at differ-
ent levels of the national economy, including in the
construction sector, to be able to explore the effective-
ness and quality of self-regulatory organizations in
Ukraine, however, as evidenced by the positive experi-
ence of developed countries, such mechanisms have
established themselves as a qualitatively new analogue
of state regulation of the most important parts of the
national economy.

It should be noted that in developed countries in
General, the development of self-regulation of econom-
ic activities took place “from below”: in some activities,
mechanisms and tools of self-regulation were formed,
which were tested over a long period of time. Today,
self-regulation and state regulation of the market are
carried out in parallel, mutually complementing and
enriching each other. Bringing the experience of the in-
teraction of segment management and the government
that can be called co-regulation. Interesting for us is the
positive experience of the USA, Japan, Germany, where
the mechanism of “careful management” and “careful
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construction” was introduced, thanks to which it became
possible to identify a significant number of shortcomings
in the construction industry by the American Magazine
Lean Construction Journal, among the main ones were
the following:

—about 60-85 % of the time in construction is spent
on all kinds of “waiting” and Troubleshooting;

— the shortage of highly qualified specialists is grow-
ing more and more;

— average productivity for the Builder is about 40%;

— low quality of products, works and services pro-
vided;

— excessive changes in the cost and timing of work
in the construction process [1].

This kind of problem is not spared and our state, and
therefore we are increasingly faced with the question of
how and how effectively this industry will be reformed,
because the above-mentioned problems entails, includ-
ing the emergence of life and health of the population,
which is a potential consumer of the work performed or
services rendered, and also leads to an increasing decline
in one of the leading segments of the national economy.

Public authorities, which are responsible for the
implementation of control in the construction industry
today is no longer able to implement it effectively, be-
cause, at least, the decisions of most of them require
individual control, such bodies can not physically pro-
vide. In this connection, it seems logical to borrow the
experience of these States, the solution to these problems
was entrusted to self-regulatory organizations, since the
control that is carried out by them, acquiring features of
a private-legal nature, allows to provide the fragmented
control.

Of course, this kind of transformation will be ex-
tremely resource-intensive for our state and will require
fundamental changes not only on the part of public au-
thorities, but also economic entities engaged in eco-
nomic activities in the construction industry. The out-
dated attractor of state regulation, excessive bureaucracy
and corruption on the one hand entails the emergence of
conformist and consumationist moods on the other hand
(business entities), since the introduction of innovations
in the sector of economic activity will ultimately lead to
an increase in the cost of the product, complication of
the usual procedures and, possibly, a decrease in the
number of business entities for their non-compliance
with the established requirements and the inability to
obtain admission to the market of services and works.

In the context of the current economic downturn, an
important task facing our state is to improve the quality
of the leading sectors of the national economy, including
the construction industry.

One of the most important tasks of the construction
segment is the use of quality resources, ensuring compli-
ance with international technological regulations and

standards, in order to increase the investment flow,
bringing the domestic industry to the level of developed
countries, attracting highly qualified and certified per-
sonnel. The implementation of these goals will ensure
the formation of sustainable and dynamic development
of the national economy, which will entail ensuring the
improvement of the quality and standard of living of the
population, as well as the creation of an appropriate safe
environment in the construction industry.

The quality of the work performed or the service
provided depends on a large number of factors, in par-
ticular, it is necessary to mention the quality of the in-
volved technologies, personnel, organization of eco-
nomic activities, control, etc.

In the system of measures aimed at achieving high
quality of construction works, the crucial role is played
by the quality control of construction, which provides
for the verification of compliance with national and local
regulations of construction materials and products, con-
struction and installation works, etc.

The purpose of construction control is to ensure a
high level of quality, reliability and durability of capital
construction projects at all stages of implementation of
investment projects — from design to commissioning —
by creating and implementing a system of control mea-
sures in the areas of quality of design and working doc-
umentation, compliance of the work performed with the
results of engineering surveys, the requirements of the
urban plan of the land, the requirements of technical
regulations, working and organizational and techno-
logical documentation, timely prevention, detection and
elimination of defects, and the functioning of the quality
management system, verification of compliance and
quality of the material and technical resources used.

The main task of construction quality control will be
to prevent, eliminate the causes, as well as deviations
leading to marriage in construction. Marriage, which
was discovered in time during the construction process,
in many cases quite easily corrected at the lowest cost.
The marriage, which was discovered after the comple-
tion of construction, is much more difficult to fix.

The dispersion of the state system in the field of
control and supervision in the construction industry and
in a number of other important industries, the lack of
effective interaction of regulatory authorities in the con-
struction industry with regulatory authorities in related
areas, such as fire, environmental, industrial safety, etc.,
as well as the understaffed composition and non-com-
pliance of the qualification of Supervisory authorities
with modern requirements of supervision and control in
the construction industry, along with the practical per-
missiveness and corruption of public authorities, whose
competence includes the implementation of control in
the construction industry., and there will be conditions
of reformation transformations, in our opinion, those
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fundamental bases of change of the existing regulating
order and emergence in domestic legal system of the
mechanism of self-regulation of construction branch
with functions of control of economic activity in it that
will become some kind of “evolution” which is inherent
in all processes and phenomena.

The main task of the self-regulatory model of the
construction industry is to ensure the safety of capital
construction projects by monitoring organizations that
perform work or provide services related to the creation
of architectural objects — members of the self-regulatory
organization. The structure of responsibility of these
organizations should change itself with the advent of
self-regulation. Self-regulatory organizations are em-
powered to carry out inspections and to impose disci-
plinary responsibility on their members. One of the re-
quirements for a non-profit organization, acquires the
status of a self-regulatory organization, is the creation of
specialized bodies

The qualitative set of functions forms the features of
the legal status inherent in self-regulatory organizations.
Self-regulatory organizations are empowered to carry
out inspections and to impose disciplinary responsibility
on their members. One of the requirements for a non-
profit organization, acquires the status of a self-regula-
tory organization, is the creation of specialized bodies,
with the main competence to monitor compliance by
members of a self-regulatory organization with the re-
quirements of standards and rules, and bodies for con-
sideration of cases on the application of disciplinary
measures to members of a self-regulatory organization.
Fixing of the mechanism of accountability of partici-
pants of the self-regulating organization, the internal
structure of bodies of control and local documentation
of the self-regulating organization forming the accu-
rately structured scheme for this mechanism are means
of implementation of control function of the self-regu-
lating organization.

The control function which is carried out by the self-
regulating organization together with standard-setting
and disciplinary is a part of status functions that in total
embody the purposes of activity of the self-regulating
organizations as special subjects of the right. This does
not exclude the allocation of derivative or secondary
functions aimed at creating conditions for the implemen-
tation of status functions (arbitrability, representative,
information security, property security).

The control function is implemented by establishing
obligations for members of self-regulatory organizations
to provide information on their activities in a self-regu-
latory organization, the right of self-regulatory organiza-
tions to require specified information, the responsibilities
of self-regulatory organizations to conduct inspections
of their members and the right of the latter to protect
their interests.

The specified function is realized by carrying out
control actions, is defined above by us as organizational
and administrative form of implementation of control
activity by means of which implementation of tasks,
functions and powers of the self-regulating organization
is provided.

Self-regulatory organizations are obliged to ensure
the implementation of the control function through pre-
ventive control measures, as well as ongoing and subse-
quent checks.

Preventive control measures associated with check-
ing the compliance of the subject who expresses the wish
to engage in self-regulatory organizations, establish re-
quirements for such membership, a discrepancy which
is the basis for refusal of admission to membership of
self-regulatory organizations. Current control is carried
out continuously by analyzing the activities of members
of a self-regulatory organization on the basis of informa-
tion provided by them to such an organization. Follow-
up is organized through scheduled and unscheduled in-
spections.

The implementation of the control function requires
the disclosure of the results of control measures (place-
ment on the website of the self-regulatory organization
of verification materials within the framework of the
possibility of dissemination of information fixed by the
legislation), ensuring the elimination of the object,
which was checked, identified violations, monitoring of
actions taken by such object to eliminate violations.

Since the self-regulatory organization is a special
form of consolidation of the part of the public that is
active, first of all, in the field of market relations and
seeks the most harmonious regulation of economic activ-
ity, the legal nature of the self-regulatory organization
through the subordination mechanisms of the control
function is controversial.

Public-legal signs are characteristic of the activities
of those self-regulatory organizations that act not so
much as a “club of interests”, as they exercise delegated
authority to regulate relations in a particular area and the
implementation of such activities is impossible without
appropriate subordination

Conclusions. However, the control function in the
field of self-regulation should not be limited exclusively
to the members of the self-regulatory organization, since
it is important for the system of self-regulation in the
industry to evaluate the activities of both members and
self-regulatory organizations themselves. In the latter
case, the subject of control measures is: the state of
regulated activities; organization and resource provision
of activities; the work of auditors of a self-regulatory
organization in this area. During the evaluation of the
self-regulatory organization are determined: the presence
of approved standards and rules of organization and
implementation of control measures of the self-regula-
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tory organization, their completeness and compliance  organization and conduct; security control system of the
with the objectives of the control function; compliance  self-regulatory organization qualified personnel and fi-
of the self-regulatory organization for the implementa- nancial resources; the state of control and other bodies
tion of control measures with the approved rules of its  of the self-regulatory organization and its effectiveness.
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KYPAILIOBA 1. M.
MJIaui Hay4Hbli corpynank HUUW npaBoBoro o0ecrneyeHuss HHHOBAlIMOHHOTO Pa3BUTHS
HAIIpH VYkpaunsi

KOHTPO.JIb KAK CPEJICTBO CAMOPETI YJINPOBAHU S CTPOUTEJIBbHON OTPACJIU

Crarbsi OCBSIIIIEHA MCCIICIOBAHIIO 0COOCHHOCTEH OCYIIECTBICHUSI CAMOPETYIMPYEMBbIMU OPraHU3aLMsIMUA KOHTP-
OJIbHOM (DYHKIIMH, KOTOpasi aBTOPOM OTHECEHA K IPYIIIE OPraHu3allMOHHO-YIIPABICHYECKUX CPEICTB CaMOPETyIMPOBAHHUS
XO3AMCTBEHHOW AEATEIBHOCTH B L[EJIOM M, B YACTHOCTH, CTPOUTEIBHON oTpaciu. OTAEIbHO B CTaThe PACCMOTPEH
MOJIOKUTEIBHBIN 3apyOexublii onblT (I'epmanns, CIIA, SIlmoHus m ap.) peanus3anuy KOHTPOIbHON (PYyHKIIMU
CaMOpPETYIHPYEMBIMH OPTaHN3ALUSIMH.

KoroueBble cjioBa: caMoperynipyemasi OpraHu3anusi, KOHTPOJIb, CAMOPETYINPOBAHNE CTPOUTENILHON OTpaciu, op-
TaHN3aIMOHHO-YIIPABICHYECKHE CPEJICTBA CAMOPETYIMPOBAHMUS CTPOUTEIILHOM OTpaciIy.

KYPAIIOBA 1. M.,
MoJoAmMi HaykoBU# criBpoOiTHUK H/II mpaBoBoro 3abe3neueHHs iHHOBAL[IITHOTO PO3BUTKY
HAIIpH VYkpainu

KOHTPOJIb SIK 3ACIE CAMOPET'YJIIBAHHSA BYJIIBEJIbHOI FAJTY3I

IocranoBka nmpodaemu. OnHIEIO 13 OCHOBHHUX TPYII 3aC00IB CAaMOpETyTIOBaHH Oy/iBEFHOI Tally3i € OpraHizariitHo-
YIPAaBIIiHCHKI, /IO SKUX BiTHECEHO KOHTPOJIb 32 JISUTHHICTIO WICHIB CAMOPETY/IIBHOI OpraHi3alii Ta NpUHHSATTS JIOKaTbHIX
aKTIB PETyYIIIOI0UOr0 BIUIMBY, OCHOBHOIO METOIO SKHMX € HaJle)KHA OpraHi3allisi AisJIbHOCTI Cy0’€KTIB TOCIOAAPIOBAHHS
OymiBeNTbHOI rary3i MUITXOM BCTAHOBJICHHS BIACHUX MPABIJI, HOPMATHBIB, CTAaHAAPTIB Ta 0OMEXEHb I MPodeciiHImX
YYacHHUKIB i€l cepr Ta KOHTPOIIB 3a iX JOTPUMAHHAM T2 BUKOHAHHSM.

['onoBHUM 3aBIAHHAM, siKe Mae OyTH BUPILIEHO B paMKaXx JaHOi CTaTTi € JOCIIIKEHHS, 1110 COOOK0 TPEICTABIISIE
KOHTPOJIbHI 3acO0M caMOperyIitoBaHHs Oy/liBeJIbHOT raiysi.

AHaJIi3 ocTaHHIX J0CTiIKeHb Ta mydaikaniii. [Ipobnemu inenTHdikanii 3aco0iB camoperyoBaHHs OyiBeIbHOT
rayry3i Ha TepeHax cydacHoi YKpaiHu JOCHiPKeHO JOCHUTh dparmMeHTapHo. OKpeMi acrieKTH caMOpEeTyIIOBaHHS TOCIIO-
JAPCHKOI TisUTPHOCTI OyiI0 BUCBITIIEHO B poboTax Atamanosoi 1O. €., binoycosa €. M, T'oopyna O. B., [Tamkosa B. M.,
CrpixkoBoi A. B., ®@inarosoi H. }O. ta in. OqHak 3aco0u caMoperyIroBaHHs KOHKPETHO Oy/1iBeJIbHOT rary3i JociimKe-
HO TPAKTUYHO HE OYII0.

Buxkiaa ocHoBHOro MartepiaJjy. Y cTaTTi OINIAI0BO JOCIIKEHO OIHY i3 CKIIQJOBUX OpTaHi3alliifHO-yIIPaBIiHCEKOT
TpyIH 32C00iB CAMOPETYIIOBAHHS — KOHTPOJIbHY (DYHKIIII0 CaMOPETYJIIBHOT OpraHisaiii, 30KkpemMa, aBTOpKOIO HaIaHO BH-
3HAYEHHS L€l rpyIy 3aco0iB, MPOBEACHO aHali3 Cy4acHOro CTaHy cepy Jep>KaBHOTO KOHTPOIIIO, HABEJICHO Te3y 11010
PO3MOPOIIEHOCTI KOHTPOIBHOT JepKABHOI CHCTEMH, HAJAMIPHOI 3a0I0POKPATH30BAHOCTI, KOPYMITOBAHOCTI Ta (hi3MIHOI
HEMOXKJIMBOCTI OpPTaHiB Iep>KaBHOI BIIaJIH, Ha SIKMX TIOKJIAICHO 3MiiiCHEHHs 3raganoi GpyHKii, 3abe3nedyBaru B YkpaiHi
e(eKTUBHUH Ta J1€BUI KOHTPOIIB 32 OyAiBEIBHOIO TaTy33I0.
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VY paMKax cTaTTi JOBEJCHO, IO BIIPOBAPKEHHS caMOPEryJIiBHOT MoJieNi Oy/liBEIBHOT Taly3i JO3BOIHTE 3a0e3-
IeyyBaTy BUOIpKOBUH, (parMeHTapHUA, a TOMY O1JIBIII TOYHUI, KOHTPOJI 3a Cy0’ €KTaMH TOCTIOapIOBaHHs B Oyli-
BEJIbHII Taiy3i, OCKUIBKM OJHOBOIIOJIOXKHOIO 1/1€€I0 CTBOPEHHS Ta (PyHKIIIOHYBaHHS CAaMOPETYJIIBHUX OpraHi3amii
y OyIb-sKii Taiy3i (Oy/JiBelIbHA HE € BUHSATKOM) € caMe 3a0e3IeueHHsI TIOCTIHOTO PEery/IiBHOTO BIUTMBY B yCiX Ha-
IpsSIMKax AisIbHOCTI KOXKHOTO i ujieHa.

BucHoBku. Pe3toMoBaHO, 1110 KOHTPOJIbHA QYHKLISA B cpepl caMOperyatoBaHHs HE Ma€ 3aMUKATUCS BUKITIOUHO
Ha YJICHaX CaMOPETyJIiBHOI OpraHizailii, OCKIIBKH BaXJIMBHM JIJIsSI CAMOi CHCTEMH CaMOPETYITFOBaHHS B Taly3i €
OLIIHKA JISTBHOCTI K WICHIB, TaK i CAMHMX CAaMOPETYJIIBHUX OpraHizaiif. B ocTaHHbOMY BUIIaKy IIPEIMETOM KOHTP-
OJIHUX 3aXO[IIB €: CTaH PEryJIbOBaHO1 AISUTBHOCTI; OpraHizauid i ii pecypcHe 3a0e3nedeHHs. Y X0/i OLIHKH Jisiib-
HOCTI CaMOPETYIIIBHOT OpraHi3allii BU3HAYalOThCS: HASBHICTh 3aTBEPKCHUX CTAaHAAPTIB 1 MPaBWII OpraHizallii Ta
3J1ICHEHHS KOHTPOJIBHUX 3aX0/IiB CAMOPETYIIIBHOI OpraHi3ailii, IX MOBHOTA 1 BiINOBIIHICTh LIISIM 3/11HCHEHHS TaKOi
(yHKIIIT; BiIMOBIIHICTH JIISUTBHOCTI CAMOPETYITIBHOI OpraHizallii o peai3allii KOHTPOJIbLHUX 3aX0/liB 3aTBEPIKEHUM
MpaBHJIaM OpraHi3alii i MPOBeICHHS; 3a0e3MeYCHICTh CHCTEMH KOHTPOJIFO CaMOPEryIIiBHOT opraHizariii kBaidiko-
BaHMMH KaJpaMH 1 (JiHAHCOBHMH pecypcaMM; CTaH AISUTBHOCTI KOHTPOJIBHUX Ta 1HIIMX OPTraHIB CaMOpPETyIiBHOI
opranizauii Ta 1 e()eKTHUBHICTb.

KirouoBi ciioBa: camoperyiiBHa oprasizailis, KOHTPOJIb, CAMOPETYITFOBaHHS Oy/IIBEIBHOT raiy3i, opraHizamii-
HO-YIIPaBIIHCHKI 3aCO0M CaMOpPETyYIIOBaHHS Oy/1iBEJIbHOI Taly3i.
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