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PEAJII3AIIA OCHOBHUX ITPUHIIMIIIB TA ITPAB
Y COEPI ITPALII Y BUK/IMKAX NIOIIUPEHHA
HECTAHJAPTHUX ®OPM 3AMHATOCTI

HayxoBa po0ora npucBsdeHa npobdiaeMam peastizaliii OCHOBHUX IPHHIUIIIB Ta NpaB y cdepi mpaiii y cBiTIi MOIIHN-
PEHHS HeCTaHJapTHOT 3alHSTOCTI, 3’ICYBaHHIO TEPMIHOJIOTTYHUX OCOOJIMBOCTEH Ta CIIBBIIHOIICHHS MOHSITH «HECTaH-
JIapTHAY», KHECTaOUIbHAY, «HECTIIKa» Ta «IIpeKkapHa» 3alHsTICTh. CTaTTs € OIISI0BOIO, 1l METOI0 BU3HAYEHO 3’ sICyBaHHS
BUKJIMKIB ¥ 3arp03 HECTaHIapTHOT 3aHATOCTI KPi3h NPU3MY MPOTOJIOIEeHNX Mi>KHApOIHOIO OpraHi3alliclo npari 0CHO-
BHUX MPHUHIMITB 1 IpaB y cdepi npaiti, Mo Hajgexarh 0 3arajibHOBU3HAHUX MIPAB JIIOAMHH, 30KpeMa, IIpaBo Ha cBOOOIY
00’€IHAHHS Ta BEJICHHS KOJEKTUBHHX IIEPErOBOPIB, peajbHy 3a00pOHY JUTSYOI Tpalli; HEJOMyIeHHS AUCKPUMIHAILIT;
OesmeyHe Ta 310poBe PodOUe CepeOBHILIE.

ABTOpPOM 3a3HAYAETHCS, IO TOHATTS HECTaOlIbHA 200 HECTIHKa 3aiHATICTh € OUIBII MIMPOKUMH 32 CBOTM 3MiCTOM,
HIX TTOHATTS HeCTaHapTHA 3aHHATICTh, Ta OKPIM (hOpMaTbHO-OpraHizallifHIX, XapaKTepH3y€eThCs I1ie i ColliallbHO-eKO-
HOMIYHMMHU KpuTepisiMu. [Tpu iboMy, TEpMiH «IIpeKkapHa» 3alHSTICTh Mae O1IbII HETaTUBHY KOHOTAIIII0, XapaKTepHU3yIo-
41 HecTaOlIbHY, MepeBaKHO He(hOpMaIbHY 3aiHATICTB, 110 00’ €JHyE HaMEHIII KOHKYPEHTOCIIPOMOKHHX TTPaIliBHUKIB,
y SKHX BiZICyTHIH HaJIS)KHUI COIIaJbHUI 3aXUCT, @ yMOBH TIpaili i piBeHb OIUIATH € He3a10BITbHUMH.

[TpoanaizoBaHO PU3MKM HECTAHAPTHOI 3alHATOCTI, 0COOIMBO 31 BUKOPUCTaHHIM 1M poBuX miardopm ta [HrepHeT
Mepexi, Ui 3a00pOHU BUKOPUCTAHHS JUTSYOT Mpalli, HeJOMyIeHHs JUCKPUMIHAIIT y cdepi mparli Ta 3a0e3nedeHHs
mpaBa Ha Oe3neyvHe 1 3m0poBe podoye cepenonuiie. OOMEKECHHs 3/11HCHEHHS IpaBa Ha CBOOOIY 00’ €THAHHS Ta MpaBa Ha
KOJIGKTUBHI TIEPETOBOPH € OCOOJIMBO BIIUYTHUMH JUUIsl TAMYACOBHX TIPAIliBHUKIB, MPAliBHUKIB TUIAT(HOPM 1 3aJIeKHUX
camo3aifHATHX (KBa3i-caMO3aiHSATHX ) NPaIliBHUKIB.

VY cTarTi 3p00JIeHO BUCHOBOK, M0 HECTAaHIAPTHA 3alHATICTh, 0COOJIMBO B 11 IOEAHAHHI 3 HECTAOUIBHICTIO YH IMpe-
KapHICTIO, MOXE yYCKJIaHIOBaTA a00 HABITh YHEMOXKJIMBUTHU 3a0€3MCUcHHS 1 pearizaiito BusHaueHux MOII ocHOBOMO-
JIO)KHUX MPUHLMUIIB 1 TIpaB y cepi npaii. 3 oy Ha 1ie, HaJe)xHe 3a0e3MeueHHs IIUX MpaB sIK MpaB JIIOJANHI BUMarae
CHUCTEMHUX JIill 3 00Ky ypsIiB 1 Oi3HECY, CIPSIMOBAHUX SIK Ha OOMEKCHHSI BUKOPUCTAHHS HECTaHAAPTHOI 3alHATOCTI, TaK
1 MOJAJIBIIIOTO YAOCKOHAJICHHSI MEXaHi3MiB pealizallii Ta 3aXHCTy npaB y cdepi mpari He3alekHO Bij craTycy 3aifHs-
TOCTI.

KoaiouoBi ciioBa: 0CHOBHI NpuHIMIM Ta 1paBa y cdepi mpaili, npasa JIOIUHN, HECTaHAAPTHI (OPMU 3alHATOCTI,
HecTilika 3aiHATICTh, HecTaOlIbHa podoTa, MpeKapu3allis, peajisallis Ta 3aX1UCT TPYIOBUX paB.

IMocTanoBka mpodaemu. [IpoTsirom 6aratboX poKiB
B YKpaiHi, SK 1 B 0araTbox iHIIUX KpaiHax, y cdepi mpa-
i Ta 3alHATOCTI MPEeBAIIOBANM CTAHAAPTHI TPYAOBI
BIJTHOCUHH, XapaKTEPHUMH PUCAMHU SKUX € CTaOUIbHICTD
Ta TPUBAINI XapakTep, IMiAMOPSIKOBAHICTh Ta MiIKOHTP-
OJILHICTB MpalliBHUKa pOOOTOMABIIIO, & TAKOXK HASBHICTh
COIAJIbHUX TapaHTill uist ipaniBHuKIB. [lo3aTtum, co-
LiaJIbHO-eKOHOMIYH1 3MiHH, I100ai3aLis, HOCTIHIYCTpi-
aJIbHA PEBOJIOLIISI, PO3BUTOK 1H(QOPMAIIHHUX TEXHOJIO-
TiH, 10 JIO3BOJISIIOTH BUKOPHUCTOBYBATH POOOYY CHITY,
30KpeMa, Ha OCHOBI IT(POBUX MIaT(HOPM, IPU3BEITH 10
(dbopMyBaHHsI i MOMUPEHHSI HECTAHAAPTHUX TPYAOBUX

BIJTHOCHH, IO XapaKTePH3YIOThCs HECTaOLTBHICTIO 1 BiJI-
CYTHICTIO HAJIS)KHOTO PIBHS TPYIOBHX rapaHTili Ta yMOB
mparli, mepi 3a Bce, y cdepi omiatu mpaii, pexumy
poOOTH Ta Yacy BiANOYMHKY, O€3MEKH Ta Tiri€Hu pai
TOIIO.

AHauni3 ocTaHHiX Joc/igxkens i myoaikauiii. [To-
MIMPEHHS HECTAHIAPTHUX (POPM 3aHHATOCTI MPOTATOM
OCTaHHIX TPHOX JECATHIIITh CIPUYUHUIIO IIUPOKY TUC-
KYCIIO ITPO Te, sIK pepOpMyBaTH TPYAOBE 3aKOHOIABCTBO,
mo0 JOCSITTH PIBHOTO CTABJICHHS IO HECTaHIAPTHUX
npamiBHUKIB. Ha HeoOXiMHOCTI 3aKpilUICHHS HECTaH-
JapTHUX (HOpM 3alHATOCTI B YKpaiHi Ta KOMIJIEKCHOTO

© I'mymenxo M. I1., 2023

ITpaBo Ta inHoBaii Ne 3 (43) 2023 75



AKTYAJIBHI IMTAHHS EKOJIOI'TYHOI'O TA TPYJOBOI'O ITPABA

pedopMyBaHHS 3aKOHOIABCTBA PO TIPAIIO Y CBOIX J0-
CIIKCHHSAX 3BEPTad yBary HAyKOBLI-TPYIOBHKU:
C. B. Benenikros, C. B. Bumnogetpka, JI.IT. I'apamien-
ko, B. II. Koxan, {. I. CeiukapsoBa, O. I'. Cepena,
4. B. Cimyrtina, M. M. lllymuno, A.M. FOmurko Ta iH. 3a
OCTaHHI POKM NOOAYUIIN CBIT KiJIbKa MOHOTpadigyHUX
JIOCITIJPKEHbB, TPUCBSYCHHUX MPodIieMaM peopMyBaHHS
W yIIOCKOHAJICHHS TPY/IOBOTO 3aKOHOAABCTBA 3 ypaxy-
BaHH;IM HEOOX1IHOCTI 3a0e3MeYeHHs] HaJIeKHOTO 3aXHUC-
Ty COIIAJBHO-TPYIOBHX IPaB JIOIUHHA B peallisx IuQ-
pogoi epu'. BogHovac okpemoi yBaru mMaiixke He mpui-
JNSIT0CS BUKIHKAM, sSKi MOCTAalOTh Yy 3B SI3KYy 3
MOIIUPEHHSIM TaKoi 3alHSATOCTI, Ui peaizamii Ta 3a-
XHUCTY MPOTONOMICHNX M1XKHApOIHOIO OpraHi3ali€io
npaui (nani — MOIT) ¢pyHaamMeHTanbHUX TPYAOBUX MPaB,
BKITIOYAIOYH TIPAaBO Ha CBOOOTYy 00’ €THAHHS Ta BECHHS
KOJIGKTHBHUX MEPETOBOPIB, peasbHy 3a00pOHY AUTIUIO]
palli; HeJOMyIEeHHs JUCKpUMIHAIlil; Oe3reyHe Ta 3710-
poBe poboue cepeoBHIIE.

Ile muranHas HabyBae 0cOOMMBOI aKTYadbHOCTI 3
orsiay Ha Te, o y Honosiai ['enepansnoro Cekperaps
OOH mpo npaBo Ha cBOOOTY MUPHUX 310paHk, POToJI0-
meHiid Ha 71-# cecii OOH y xoBtHi 2016 poky, 3a3HaI0
KPUTHKHU IITyYHE PO3MEKYBAHHSI» TPYIOBHX IPaB i
nipaB mronuHu. Cepen iHIIoro, y i Jlomosiai 3a3Haue-
HO, III0 «HAIII CBIT Ta II100aizoBaHa eKOHOMIKa 3MIiHIO-
IOTBCSl CTPIMKMMH TEMITAMH, 1 TOMY BKpail BaXKIIUBO,
100 IHCTPYMEHTH, SIKI BAKOPUCTOBYIOTBCS JUIS 3aXHUCTY
TPYHAOBHUX IIPaB, 3MIHIOBAIHCS Tak camo IBUAKo. Ilep-
IITUM KPOKOM JI0 I[i€] METH Ma€ CTaTH JIKBIIaIlisl 3acTa-
PUTHX Ta MTYYHUX PO3MEKYBaHb MK TPYIOBHUMH Ipa-
BaMH 1 MpaBaMH JIFOJMHH B 1iIoMy. TpynoBi mpasa — 11e
mpaBa JIFOJMHY, a 31aTHICTh Pealli3oByBaTH IIi MpaBa Ha
poboYOMy MicIli — 3aropyKa TOro, 0 MPaIodi 3MO-
KyTh CKOPHUCTATHUCA i 6araTbMa iHIIMMH CBOIMH ITpaBa-
MU — EKOHOMIYHHMH, COIIaJIbHUMHU, KyITbTYPHUMH, TI0-
JITHYHUMHE Ta 1H.» [1]

Mera crarTi — BUBHAYUTHU Ta OXapaKTepU3yBaTH
BUKIIUKH ¥ 3arpo3u HECTAHIAPTHOI 3alHATOCTI KPi3b
MIPU3MY OCHOBHUX MPHUHIIMIIB 1 IPaB y cdepi mparii, 1o
HaJIeXkKaTh JI0 3arajJbHOBU3HAHUX TIPaB JIFOJMHU.

Buxkisiag ocHoBHOTO MaTepiaay. 3rajyrouu mpo
CTaHJApTHI TpymoBi BigHocuHK, MOII 31e61b1110T0 TM0-
CIIyTOBY€ETBCS] TAKUMH XapaKTEPUCTUKAMH SK poOoTa Ha
YMOBax MOBHOTO POOOYOro JTHS, 32 TPYAOBUM JIOTOBO-
POM Ha HEOOMEKEHHI TEPMiH, 3 OHUM poOOTOIABIIEM

! Tus. Coyianbro-mpyoosi npasa i GUKIUKY Yugposizayii:
MoHorpadis / Kom. aBT.; 3a pen. .B. Cimyrinoi, M.M. Illymmua.
Kuis: Hika-Llentp, 2023. 348 c.; Tpancpopmayia coyianvho-
mpyooe6oi cghepu 8 ymosax yugposizayii ekonomixu: MOHOTpadis
/ O.®. Hosikona, }0.C. 3amo3nosa, O.I. Amoma, O.0. Xanmii,
H.A. A3bmyk, S1.B. Ocradiiiuyk, JI.JI. [llaminesa, O.B. Tlanbko-
Ba, .M. Hosak, A.Jl. Illactyn, O.FO. Kacneposuu, O.B. Imenxo,
S1.€. Kpacynina, JLII. AmeniueBa, B.B. Komnanienp; 3a Hayk.
pen. O.®. Hosikooi; HAH Vkpainu, [H-T eKOHOMIKH pOMHC-
nosocTi. Kuis, 2022. 385 c.

Ta 13 3aXUCTOM BiJI HEOOTPYHTOBAHOTO 3BUTbHEHHS. [1pn
[[bOMY HECTaH/JIapTHA 3alHATICTh — 11 30ipHUI TEPMiH,
110 BKJItOYA€E (hOpMHU 3aiHATOCTI, BIIMIHHI Bijl CTaHAApPT-
HOI 32 OIHUM YH KiJTbKOMa KPHTEPiiB>.

3a Bu3HaYeHHAM MiXHapogHOoro 6ropo mparii, He-
CTaHJapTHA 3aWHATICTh BKJIOYa€e 1) THMYacoOBY
3aMHSTICTH (CTPOKOBI TPYIOBI JIOTOBOPH, BKITFOUAIOYH
BUKOHAHHS Pa30BUX YM CE30HHHX po0iT); 2) poboTy Ha
YMOBaxX HEIMOBHOTO po00UYO0ro 4acy (BKJIIOUaEe poOoTy 3a
BUKJIMKOM 1 TPYJIOBI JOTOBOPH 3 HYJIBOBHUM POOOYHM
gacoM); 3) TPy/OBi IPABOBIJHOCHHH OiJIbIIIe, HIX 3 JIBO-
Ma CTOpOHAMHM (TaK 3BaHa 3allo3uyeHa nparts); 4) npu-
XOBaHYy 3alHATICTh a00 3aJIC)KHY CaMO3alHATICTh, 32
SKOi TPYJOBI BiTHOCHHH O()OPMIISIOTHCS SIK ITUBIIBHO-
mpaBoBi) [2]. Lleit nepenik HE € BUYEPITHUM, JO TOTO XK
(hopMH HECTaHIAPTHOT 3aHHATOCTI YaCTO MOXKYTh TIepe-
THHATHCS a0 OyTH MoB’s13aHi Mixk coboro. Jlo Toro x, y
HAyKOBHUX IPAISIX, OKPIM HOHSTTS HeCTaHIapTHA 3aiHs-
TICTh, YaCTO BXKHUBAIOTLCS W 1HIII MTOHATTS, IK-TO «HE-
cTabinpHa poO0Tay», «HECTIHKA 3aifHATICTE) Ta «IIpeKa-
pizartis», 1Mo 3yMOBIIIOE HEOOXITHICTh 3yMTUHUTHUCS Ha
BHCBITJICHHI TEPMIHOJIOTIYHUX OCOOIMBOCTEH Ta BU3HA-
YEHHI 1X CITIBBIAHOIICHHSI.

Ha nymky aBropa, HecTabiibHa poOOTa BUXOJUTH 32
MeXI1 HecTaHAapTHOI. [IpalliBHUKH MOXYTh BiT4yBaTH
HEeCTaOUIBHICTD 1 TOA1, KO BOHU I1epeOyBaloTh y CTaH-
JApTHUX TPYJOBUX BiJTHOCHHAX, HATIPUKJIAI, KOJH 3a-
KOHOJ[aBY1 rapaHTii MPOTH HECIPABEIUIMBOTO 3BITbHCHHS
€ HeIOCTAaTHIMH, 1 IPAIiBHUKN HE MaIOTh €(pEeKTUBHOTO
3axHCTy Bij CBaBULIA poOOTOAABIIA, 200 KOJU I OTPU-
MaHHsI ITpaBa Ha TPYJIOBI TapaHTil, Taki K JEKpETHA
BIJIITyCTKa, BUXiHA JTortoMora abo MO30B MPOTH HECTIpa-
BEJIJIMBOTO 3BIIbHEHHS, HEOOXITHUN TpHUBAIHIl CTax
poGotu. KpiM Toro, He KOXKHa HECTaHIapTHA 3aHHSTICTh
€ HeCcTallIbHOIO, OCKIIBKY MOXKYTh iCHYBaTH HECTaH-
JapTHI TPYAOBi IOrOBOPH, AKi TUM HE MEHII 3a0e3mnedy-
FOTh JIOCTATHIO CTaOUIBHICTH 3aWHITOCTI Ta JOXOMY,
HAINpHKIIaJ, TOBTOCTPOKOBI TPYIOBI JOTOBOPH (KOHTp-
aKTH).

Sk 3a3nadae S1.B. CimyTiHa, «HE BCIO HECTAHIAPTHY
3a{HATICTE MOKHA OXapaKTEPU3YBaTH K HECTIHKY OJI-
HaKoBOIO Mipoto. Hampukinan, npais BoJiiB Takci 3a
JIOTTIOMOT OO TIH(PPOBUX TTATPOPM € BOJHOUAC 1 HECTaH-
JApPTHOIO, 1 HECTiKO (pOpMOrO 3aHHATOCTI, TOJI 5K
paLs 3a TPYAOBUM JJOTOBOPOM IPO JUCTaHIIHHY poOo-
Ty € HEeCTAaHJAPTHOIO, 1032 TUM HaJCKO HE 3aBXKIH
HECTIHKOIO 3alHsATICTION [3, ¢.13].

3a BuzHaueHHsiM O.M. [TanoBa, pi3HuUIsl MiXk He-
CTaHJIAPTHOIO 1 HECTIHKOIO 3aHHSTICTIO TTOJIATAE B TOMY,
10 y BUMAJKY 3 HECTaHJAapPTHOK 3aHHATICTIO MpaBa
MpaIiBHUKA JOTPUMYIOTHCS 1 BIIXUIICHHS YMOB 3aifHs-
TOCTI B/ CTAHJAPTHUX € TOOPOBUIBHUMHU [4, C. 26].

2 'V HayKoBiil JiTepaTypi JOCITIJHAKAMHU TPOOIIEM HECTaH-
JApPTHOT 3aHATOCTI YacTO BUKOPUCTOBYIOTHCS SIK CHHOHIMH Ta-
KOJK TePMiHH «HETHIIOBAY, «aTHUIIOBAY.
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3 HuM niorojukyeThest S1.B. CBiukapbhoBa, Ha JYMKY SIKOT,
He BCi HecTaHapTHI (popMHu 3aiHATOCTI MOXKHA HA3BATH
«Hectiiikumm». [Ipu 3aKk0HOAABYO perilaMeHTOBaHIH He-
CTaHJAPTHIN 3aHATOCTI (Ma€ThCS HA YBa3i HECTaHIAPT-
Hi TPYJIOBi BiIHOCHHN) OCHOBHUM KPUTEPi€EM, II0 BH3HA-
4Yae «HEeCTIMKICTh», € BAMYLICHICTh MPALliBHUKIB TOTO-
JTIUTHCS HA TaKi YMOBH TPYAOBOTO JIOTOBOPY (TOOTO KOJIH
y poboTomaBis (PaKTHUHO € MOXKIIMBICTh YKJIACTH 0Oe€3-
CTPOKOBI TPYZIOBi JOTOBOPH, 3aMiCTh CTPOKOBHX, BCTa-
HOBHUTH TIOBHHI pOOOUMIA Yac, 3aMiCTh HETTOBHOTO TOIIIO)
[5, c. 44].

[[ono moHATTA mpekapizaiii, ToO BOHO, Ha TyMKY
0ararboX BUCHHX, SIKY MOJIIJISIE aBTOP III€T CTATTI, € CH-
HOHIMOM HECTiliKo1 (HecTa01IbHOT) 3aHHATOCTI, ajKe Y
nepekiaji 3 aHNIHChKOI «precarious» — CyMHIBHHM,
PU3WKOBaHWH, HETapaHTOBaHUM, HeCcTaOIbHUI. Pazom
3 TUM, OKPEMi HAayKOBIII BBKAIOTh MPEKapU3allito Hak-
TipIIKUM IPOSBOM HECTIMKOT 3alHATOCTI. 30Kpema, K
nuire O.M. T1aHoB, TpekapiaT MOXKHA Ha3BaTH «SIPOM»
HECTIiHKOI 3al{HATOCTI, a/pKe BiH XapaKTePH3y€eThCS THM,
10 Meplia BUuMora — podota B OpMaIbHOMY CEKTOPi
HIKOJIM HE JIOTPUMYETHCS: 11e HehopMabHO 3aiHATI
MPAIiBHUKH, 110 BIIHOMIEHHIO JI0 SIKUX POOOTOAABEIb
HE Ma€ KOJHHUX (opMaJbHUX 3000B’A3aHb [4, c. 26].

KpuTepisimu ipekapHOT 3aiHSITOCTI, 32 BU3HAYCH-
HaM ekcriepTiB MOI, € nactymHi: 1) oOMeXeHui CTpok
KOHTPAKTy ((pikcoBaHUIl TepMiH, KOHTPAKTHUI TepMiH,
THMYacoBa, CE30HHA, MTOJICHHA 1 BUITAKOBA Mpalls); 2)
MIPUPOJIA TPYIOBUX BITHOCHH (pO3ILEIUIeH] (TPUKYTHI) 1
MIPUXOBaH1 BITHOCHHH HaliMy, 3aJIe)KHA CAMO3aliHATICTh,
KOHTPAKTH 3 CYOIIAPSTHIKAMHU Ta areHTCTBAMH 3aiHs-
TOCTI, & TAKO)K HAsSIBHICTh HECTIMKHMX YMOB TIpaIli, SK-TO:
HU3bKa 3ap0o0iTHA MJ1aTa; HU3bKUH PiBEHb 3aXUIIEHOCTI
BiJl MPUITMHEHHS TPYIOBUX BIJIHOCHH; BIJICYTHICTb JIO-
CTYIIy JI0 MEXaHi3MiB COIiaIbHOTO 3aXHUCTY, MiJbI' Ta
JIOTIOMOT, SIK1 TPAJUIIITHO aCOIIIOETHCS 3 TIOBHOIO 1 11O~
CTIMHOO 3aMHATICTIO; BIJICYTHICT 200 OOMEKEHHS MOXK-
JIMBOCTI JUIS IPaLliBHUKIB peali3oByBaTH CBOi IpaBa Ha
pobovomy wmicti [6].

3 oAy Ha BUIE3a3HAa4YCHE, 3alHATICTD B ii He-
CTaHJApPTHHUX (opMax Mae He TIILKH OpraHi3aliiHo-
TeXHIYHY (HOBI TEXHOJIOTIi, OpraHi3allis 3aiHAITOCTI B
HOBHX (pOpPMax TOIIO), & i COMIaTbHO-CKOHOMIYHY Xa-
PaKTEpUCTHKY, KOO € HeCTIHKICTh (ITpeKkapHicTh). [Ipu
LBOMY, CITiJ] 3ayBa)KHTH, L0 3 MO3MII HEraTUBHUX Ha-
CIIIKIB JUIS TIPAIliBHAUKA, CTAHIAPTHA MOJAETH TPYIOBUX
BIIHOCHH, HE JAHMBIISYNCH HA HASBHICTHh IapaHTiid CTa-
OibHOCTI (po0OoTa Ha MiJICTaBl YKIaAEHOTO TPYAOBOTO
JIOTOBOPY, O€3CTPOKOBHI XapaKTep TPYIOBHX BiTHOCHH
TOIIO), Y CYy9aCHUX YMOBAaX TaKOX IMiJIa€ThCS PH3UKAM
mpekapu3aiiii i He 3a0e3neuye aOCOTIOTHY 3aXHUILEHICTh
HaBiTh THX MPAIiBHHUKIB, SKI MPAIOIOTh Ha MiJACTaBi
6e3CTPOKOBHX TPYIOBHX A0roBOpiB. MieThes mpo Taki
MOLIMPEHI Ha CbOTO/IHI HEraTUBHI MPUKJIIAIH, K 3aTPUM-
Ka BHUIDIATH 3apO0iTHOI TIaTH, ICPEBEICHHS TIpaIliBHHU-

KiB 3 iHIIIaTHBH POOOTOMABI HA HEIIOBHUHA POOOUHIA
4ac, HaIaHHs HeOIIa9yBaHUX BiIMYCTOK, HEIOTPUMAH-
Hs poOOTOaBIIEM BUMOT 110710 O€3TMEeKH 1 TirieHu mpari
TOIIO.

TakuM 4MHOM, MOJKHA CTBEPUKYBATH IIPO TE, II0
MOHATTS HecTabibHa a00 HecTiiiKa 3alHATICTD € OB
IIMPOKHMH 32 CBOIM 3MICTOM, Hi’K OHSTTSI HECTAHIAPT-
Ha 3affHATICTB, Ta OKPIM (POpMaIBEHO-OpPTaHI3AIIITHAX,
XapaKTePHU3y€EThCs MIE i COIiaTbHO-CKOHOMIYHIMU KPH-
TepissMu. [Ipu bOMy, TEpMiH «IIpeKapHa 3aiHATICTHY,
SIKMI MOYKE€ BUKOPHCTOBYBATHUCS SIK CHHOHIM TTOHSTTSI
HECTIHKOT 3aiHATOCTI, Ma€ OUIBIII HEraTUBHY KOHOTAIIIIO,
XapaKTepH3yIOYH HeCcTaOlIbHY, TIepeBaKHO He(hOopMaIThb-
HYy 3afHATICTB, IO 00’ €qHy€e HaMEHII KOHKYPEHTO-
CIPOMOKHUX TPALliBHUKIB, y SIKUX BIJICYTHIH HaleKHUM
colliaTbHHUI 3aXHCT, & YMOBH Tpalli i piBeHb OIIATH €
He3a10BUThbHUMH. OJJHAK, yCiM 1M, He3aJIe)KHO BiJl Ha3BH,
y Tilf UM iHIIMH Mipi IpUTaMaHHA 3arajbHa puca, a came
0OMEXEHICTh aIeKBaTHOTO JOCTYIY IO OCHOBHHUX TPY-
JIOBHX TTpaB abo 1 B3arali BiICYTHICTh MOKITMBOCTEH 1X
peautizarii.

V nemonasHiil gonosiai [ModanbHOI KOMicii 3 mu-
TaHb MailOyTHBOTO cepu mparii 3podJIeHO 3aKJIHUK 10
JiepKaB 3BEPHYTU OCOOJIMBY yBary Ha HEOOXiIHICTb
3a0e3MeUYCHHS IIEBHOTO PIBHS 3aXHCTy TPYIOBHX IIPaB
yCiX TPAIIOI0YNX HE3aIeKHO BiJ popMu TpymaoBoi Ii-
SUTBHOCTI, BKJIIOYAIOUN He(popMasbHy 3aiHATICTh, CaMO-
3aHATHX 0CI0 1 THX, XTO MPAIIOe Ha OHJIAHH-TIIaTdop-
max [7]. He 3Bakarouu Ha Te, 110 HAIIEBHO HAHOLIbIIE
yBar" B CBITi HA CbOTOAHI NPUAIISIETHCS MUTAHHIM JI0-
CTYMy J0 TPYIOBHX MPaB 1 rapaHTiil Tak 3BaHHUX Tir-
MpaIiBHUKIB, 3a]lydeHUX J0 pOOOTH HA OHJIAH-TUIAT-
(hopmax, sKi Hal4acTilIe CTUKAIOTHCS 3 HEMOXKIIMBICTIO
KOPHUCTYBATHUCS [IHMU MPaBaMH, MPOOIEMH peatizamii
MDKHapOJIHO BH3HAHUX OCHOBOIIOJIOXKHHUX TPYAOBUX
IpaB BUXOAATH AAJIEKO 32 MEXKi MIaTHOPMEHHOT 3aiHsI-
TOCTI 1 MOIINPIOOTHCS HAa HA0AraTo mupIry chepy npa-
1li, sSIKa He TIMaJIae MiJ] KaTeropiro cTaHIapTHUX 0e3-
CTPOKOBUX TPYIOBHUX BiIHOCHH 3 TIOBHOIO 3aiHSATICTIO.
30Kkpema, MpamiBHUKH 31 CTPOKOBHMHU TPYIOBHMH JI0-
TOBOpaMH HE3aJISKHO BiJl IXHBOTO CTaTyCy 3aiHSTOCTI
MOXYTb CTHKaTUCs 3 TuM, 110 Je Credano Ha3Bas me-
XaHI3MOM «HESIBHOI 3arpo3m», a came 31 CTpaxoM i He-
OakaHHSIM peaji3oByBaTH CBOT TPYIOBI MpaBa 4yepes
no0O0IOBaHH, 110 TXHIN TpyAOBHI JOrOBip He Oyae mo-
HOBJICHHUIT 200 MPOIOBKEHHH, SKIIO BOHU 1€ 3pOOJIATH
[8, c. 185]. Ile Takoxk 0coOINBO aKTyabHO JUIS TIPAIliB-
HUKIB, SIKi IPaIIOIOTh HA YMOBaX TUMYACOBO{ 3aiHATOC-
Ti, [0 HaOyBae Bce OUIBIIOTO MOIIMPEHHS B PI3HHUX
KpaiHax, TaKuX K KOHTPAKTH 3 HYIbOBUM POOOUHM
yacoM abo poOoTa 3a BUKIUKOM, KOJIH POOOTO/IaBellb
B3araii He 3000B’s13aHUH 3a0€3MeUNTH HAaTaHHS POOOTH
MpamiBHUKY [9, c. 421].

JlopedHo 3ayBa)KuTH, IO MPOIIEC Jeraiizaiii He-
CTaHAAPTHHUX (POPM 3aHHATOCTI MOCTYIIOBO BiOyBA€Th-
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cs1 1 B Ykpaini. Tak, y 2022 poui Kogekc 3akoHiB 1mpo
mpairo Ykpainu OyB TOTIOBHEHUH HOBOIO cTtarTeto 21-1,
sIKa 3aKpiNuia HOHATTS TPYIOBOTO JOTOBOPY 3 HediKkco-
BaHUM POOOYMM YaCOM, BU3HAYMIIA TiICTABH 1 MOPSIOK
Horo ykiajaHHs, HEOOXiHI YMOBH L[LOTO JIOTOBOPY, a
TaKOX COLIaJIbHO-TPYAOBI TapaHTii npauiBHUKaM. He
3BaKAIOYM Ha I1E€BHI MO3UTUBHI MOMEHTH L€l 3aKOHO-
JIaBYOi HOBAIlii, TIepI 3a BCE, HAJIAHHS «MOXKIIUBOCTI
3aIlyYUTH 10 pOOOTH IPOMAJISH caMe 3a TPYAOBUMHU JI0-
TOBOpaMH, a HE UBITLHO-TIPABOBUMH, SIKHMH POOOTO-
JIaBIIi MTOCITYTOBYBAJIUCh paHilie, a00 B3araii >KOJHUM
YUHOM He 0(OpMIIIIN iICHYIOUI BiTHOCHHH mpami» [10,
c. 276], naykogi, 30kpema O. Cepena ta A. FOmiko,
3BEpTAIOTh yBary ¥ Ha psiJi HEIOMIKiB, cepes] IKUX Bij-
CYTHICTb CTAaOUIBHUX TPYIOBUX BIAHOCHH, Hemepenoa-
9yBaHICTh PO3MOJLTY pOOOYOTO Yacy, BiICYyTHICTh 1HTE-
rparii IpaniBHAKIB y TPYAOBHI KOJICKTHUB, 1X 3aJTydeHOC-
Ti M0 KOPHOPATUBHOI MOJITHKH W KYIBTYypH
poboTonaBis, HaKTUUHE BUKIIOUYCHHS MOXIJIUBOCTEH
npodeciiHOro HABYAHHS UM IMiIBUIIICHHS KBami(ikarii,
HEPETYJSIPHICTh Ta HE3HAYHUN PIBEHB JTOXOJIIB, BIICYT-
HICTh Y TAKUX NPAIliBHUKIB YIIEBHEHOCT1 Y MallOyTHBO-
My [10, c. 277]. be3 cyMHiBY, y BHNaIKax yKJIaJCHHS
TPYIIOBOTO JIOTOBOPY 3 HEe(hiKCOBAaHUM pOoOOYMM HacoM
BIpPOT1THICTb «JIOOPOBLIBHOT» BIIMOBH MPAI[iBHUKIB BiJI
peasizanii OCHOBHUX IpPaB 1 pearyBaHHs Ha MOKJIHBI
3MOBXKUBAHHA 3 00Ky poOOTOHABIIS € CEPHO3HOIO 1 CyT-
TEBO MMOCHJIIOE YIIPABIiHCHKI TOBHOBAKEHHS OCTaHHBO-
ro.

Ou4eBHIHUM TAKOXK € T€, [0 3rajlaHuil BUILE MeXa-
HI3M «HESIBHOT 3arpo3u» 0COOIHMBO MPUTAMaHHUI PO0O-
Ti Ha UQPOBUX MIaTGopMax, ae mIaThopma MoXKe aB-
TOMAaTUYHO MPUIUHUTH BiTHOCUHH 3 MpalliBHUKAMHU,
BIJIMOBHUBIIH iM y gocTymi o 1uiar¢popmu abo He Jio-
MMyCTUBIIH iX JI0 MEBHUX ab0 BCiX poOOYMX Micllh Ha
rwiaropmi. Y Oararbox BUMaKax Taki pilIEeHHS MOXYTb
NMpUKAMATHCS Ha OCHOBI PEHTHHTIB, SKI MPAIliBHUKH
OTPUMYIOTh BiJ KIi€HTIB Iu1aT(opMu, BHACTIIOK YOTO
MPAIiBHUKH YaCTO TOBIIOMIISIOTb, IO XKHUBYTh Y CTPAXY
OTPUMATH MTOTaHUH PEUTHHT a00 OyTH BUKITIOUCHUMU UM
MOKapaHUMH T1aThopmMoro 3a ii mpumxoro [11].

3 omIsiy Ha BKa3aHe, KOJIU MPAI[iBHUKA BUKOHYIOTh
pOOOTY Ha THMYACOBUX, KOPOTKOCTPOKOBHUX 1 HEMOCTIH-
HHUX POOOYHX MICISIX, BKpail BAYKIMBUM € 3a0€3MCUCHHS
peaiizaiii HUMH CBOIX OCHOBOMOJIOKHHUX TPYILOBHUX
IpaB, a OTKeE 1 JTFOJICHKOT T'JIHOCTI, Ta HEAOMYIIICHHS IT0-
TEHIIHHO HEMIPaBOMipHHUX AITOBUX MPAKTHUK.

Ha crorogni MOII Buniise n’sitb OCHOBOTIONOKHUX
NPUHIOUIIB 1 mpaB y cdepi npamni: 1) crodoaa
00’eHaHHS Ta peallbHE BU3HAHHS MpaBa Ha BEICHHS
KOJIEKTUBHUX IEPEroBOpiB; 2) ckacyBaHHs ycix Gopm
MPUMYCOBOT 4l 000B’I3KOBOT Tipalli; 3) peayibHa 3a00-
poHa nuTsuoi mpaili; 4) HeIOMyIICHHS TUCKPUMIHAIIIT B
oOacTi mpatli Ta 3aHATh; 5) Oe3nedHe Ta 310poBe Podo-
ge cepenosuiie. Lli mpuHONNHN i IpaBa BBa)KarOTHCS

VHIBEPCAIBHUMH 1 3aCTOCOBYIOTBCS JIO BCIX MPAI[iBHUKIB
1 3aKpiIuIeHi y AecsITr (GpyHIaMEHTAIbHUX KOHBEHIIISX
Opranizamii. Jexnapargiss MOII npo 0CHOBOIOIOXHI
MIPUHIIMITH Ta rpaea y cgepi npari 1998 poky 3akinkae
Bci nepxapu-wienn MOII moBaxaru, npocyBaTu Ta
peani3oByBaTH Iii MPUHIUIIN Ta MPaBa, HE3AICKHO BijI
TOro, paTu(iKyBaJu BOHH BiIMOBIIHI KOHBEHIIT UM Hi
[12].

Harsinosi opranu MOIT HeogHOPa30BO BUCIIOBIIIO-
BaJIM 3aHETIOKOEHHS THM, I110, KOJIM THMYaCOBHX TIPAIliB-
HUKIB 1 caMO3alHATHX OCi0 BUKIIOUAIOTH 31 chepu 3a-
CTOCYBaHHS 3aKOHOJIABCTBA PO MPAIl0, BOHH MOXYTh
TAKO)K ONMMMHHUTHUCS 11032 MEKaMHU PEryIIOBaHHI, [0 3a-
XHIIAE OCHOBOIIOJIOXKHI IIPUHIIUIIH 1 TipaBa y cdepi npa-
ui. Y 3B’43Ky 3 uuM, MiHapoaHe O0po mpaili 3BepTae
yBary Ha BEJIMKY KiTbKICTh 3ayBa)KCHb 1 TIPSMHX 3aIIHTIB,
3pobnennx Komiterom ekcrieprie MOII i3 3acTocyBaHHs
KOHBEHIIIN 1 peKoMeHAallii 10/10 HalllOHAJIBLHOTO 3aKO-
HOJIABCTBA, SIKE HE 3aXHINAE KaTeropii MpaliBHUKIB, SKi
MIPALIOIOTh 38 TUMYaCOBUMH YTOaMH, a TAKOXK Camo-
3afHATUX MPAIiBHUKIB, BiJl MPAKTUKH BUKOPUCTAHHS
JUTSTYOT TTpalli Ta MOJITHKH HeTUCKpUMiHaIii [2].

MoxHBOCTI 00X0Ay TpalULIiIHHUX 1HCTPYMEHTIB
MPOTHIIT HEeJIETaJbHOMY IpaleBIAlITyYBaHHIO TiTCH
30UTBIIYIOTECS Yepe3 MOIIUPEHHS Mpalli Ha OHJIalH-
mnardopmax. J{ilicHO, pU3UK BHKOPUCTAHHS JUTIYOL
npaii € uie OibII 3arpo3JIMBUM, OCKIJIBKH BiH MOXKE
CTOCYBATHCS OUTBIIOT KUTBKOCTI KpaiH MOPIBHSHO 3 MPH-
MYCOBOIO Tpariero. MexaHi3Mu MOHITOPUHTY HEHAJICK-
HOTO IOCTYITy JiTel 0 poOoTH B IHTEpHETI AykKe BaXKO
BIPOBAJIUTH, & ICHYIOU1 IHCTPYMEHTH MPOTHIIT AUTAUIH
Tpaili 37e01IbIIOT0 HEe Bi/IMOBIIA0TH ITMM HOBUM MOXK-
muBUM (dopMmaM excrryatamnii aited. Jlitel, ski MaroTh
JOCTYII 10 [HTepHEeTY, MOXKYTh 3aMaHIOBAaTH 0 BUKOHAH-
Hs1 poO0TH B [HTEpHETI, sIKa BUHATOPOKYETHCS TPOIIIH-
Ma abo KpeAuTaMu, sSIKi MO)KHa BUTPATUTH Ha OHJIANH-
irpu abo Ha margopmax. [Ipu 1IbOMY BOHH TaKOXK MO-
JKYTh CTUKATUCS 3 HEIPUHHATHAM JJIS1 HUX KOHTEHTOM
[13,c.951].

[Ipornec nudposizaiii puHKY Ipaili i MosiBa HOBUX
HECTaHJIAPTHUX (POPM 3aMHATOCTI TAKOK BUKITUKAE Cep-
Ho3H1 pu3ukH Auckpuminamii. Sk 3ayBaxye C.B. Bu-
[THOBEIIbKA, OJJHUM 13 HAHOIBII 3HAYMMHX PU3HKIB €
301JBIIICHHS] TEHICPHOT HEPIBHOCTI, TIOB’A3aHOT 3 THM,
10 B HECTAHJIAPTHY 3alHATICTH 110 BCHOMY CBITY 3aITy-
YeHO OLTBIIHIA BiZICOTOK KIHOK (57%), Hi’K YOJIOBIKIB
[14, c. 54]. 3 oy Ha Te, IO i HOPMHU € BITHOCHO
HOBHMH, TaKi PU3UKH HaifyacTilie He MOXYTb OyTH ycCy-
HYTI 32 JIOTIOMOT0K0 ICHYFOUMX MEXaHi3MiB 1 BUMAraroTh
TEPMIHOBHX JiH JIJIsl 3a0€3MeUCHHS 3aXUCTY Pi3HHUX Ka-
TEropiil HeTUNOBUX MPAIiBHUKIB BiJ AUCKPUMIHAII y
cepi mpari.

OnHak HalO1IBIT HETaTUBHOTO BIUIMBY HECTaHIAPT-
Hi (hOpMU 3aHATOCTI 3aBAAIOTH peai3allil KOJIeKTUBHUX
TPYIOBUX IpaB, MEPII 3a Bce, cBOOONMI 00’ €THAHb Ta
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TpaBy Ha KOJICKTUBHI IEPETOBOPH, 1110 MOXKE YCKIIAIHIO-
BaTHcs a00 1 HAaBITh YHEMOXKIIMBITIOBATHCS BiJ] «HESIBHOL
3arpo3m» BTpatu podotu. Jeski 3 uux Gpopm gacrto mo-
30aBISIOTH MPAMiBHUKIB JOCTYMY 1O CBOOOIH
00’€HaHHI Ta TIpaBa HA KOJICKTUBHI EPETOBOPH, 0CO-
OJIMBO KOJIM BOHM NMPUXOBYIOTH pealibHi Ta MOCTiHHI
TPYIIOB1 BIIHOCHHHU.

3 omIsily Ha 3pocTardy Kasyali3allito puHKIB mpa-
Ii Ta MOUIMPEHHSI HECTAaHAAPTHOI 3alHATOCTI, IO CYT-
TEBO PO3MMBAIOTH PI3HUIIO MK HAHMaHUMH 1 CaMo-
3aWHATUMU MpaliBHUKaMH, OJHUM 13 HaiO1iIbII ro-
CTPUX BUKIHKIB HM(POBi3alii eKOHOMIKH B YKpaiHi
cTae BUPOOJICHHS aJICKBaTHOTO MEXaHi3My peaizallii
MpaliBHUKaMH 3 HECTaHAAPTHOIO 3aiHATICTIO, TIEPIIT 32
BCE TUMH, 10 BUKOHYIOTh POOOTY 3a JOMOMOTOI0 (-
POBUX MIATHOPM, OJHOTO 3 PYHIAMEHTAIBLHUX TPAB
— mpaBa Ha 00’ €AHAHHS [ KOJICKTUBHOTO 3aXUCTY
CBOIX COIiAJIbHO-€KOHOMIYHUX iHTEepeciB [15, c. 28].
[To36aBneHHs TaKOro Mpapa oci0, AKi GaKTHIHO HE
nepeOyBaroTh Y TPYIOBUX BITHOCHHAX, aJieé BUKOHYIOTh
po06OTy YK HaAalOTh MOCIYTd B MeXax 1HMHX (HOopM
3aJTy4eHHs JI0 TIPalli, € HECYMICHUM 3 BU3HAHHSM ITpa-
Ba Ha CBOOOAY 00’ €THAHHS Ta KOJICKTHBHI IEPETOBOPH
SIK [IpaBa JIUHH, a OTKE HOT0 yHIBEpCaJIbHUM XapakK-
TEPOM.

OKpiM BXKe 3raJlaHiX BHUIIE 3arpo3, SKi IPEICTaBIISE
HECTaHAapTHA 3alHATICTb JUIA peaizalii 0CHOBOMOIOXK-
HUX TIPUHIIMITIB 1 IpaB y cdepi mpaili, yYMOBH 3aHHATOC-
Ti 3HAYHOIO MipOK0 BIUIMBAIOTH 1 HA HAJIGKHUN OCTYTI
MPaLiBHUKIB JI0 3/10POBOT0 Ta OE3MEYHOTO CEPEeAOBHUINA
Tpalli, 0 CBITYMTH PO iICHYBAHHS 3B’ SI3KY MiXK HECTaH-
JApTHOIO 3aWHATICTIO, B TOMY YHMCIIi 3 HEITOBHUM PO0OO-
YUM JHEM, (PiIKCOBaHUM TEPMIHOM 1 CyOMiApsAIOM, 1 Tip-
MMM TTOKA3HUKaMU y cdepi OXOPOHHU Tparli, BKIroJa-
109U PiBEHb TPABMATH3MY, MOTIpIICHHS (Pi3HIHOTO
3710pOB’4 1 BIUIUB HEOE3MeUHMX (PaKTOpiB, a TAKOXK ripii
TCUXocoIiaibHi yMoBH Tipaili [16]. Hemomasre nocoi-
JUKEHHSI, TipoBefieHe y Benukiit bpuranii, mepesipmio

MPUIYIIEHHS, M0 OyIb-sKa poOoTa Kpaiia 3a BiAcyT-
HICTh pOOOTH 3 TOUKHU 30py HACTIAKIB IS (Pi3HIHOTO Ta
TICUXIYHOTO 37I0POB’SI, & TAKOXK O10MapKepiB XPOHIYHOTO
CTpecy, 1 BUSBIIIO JOKA3U TOTO, IO HA PIBEHH CTPECY
TojIel Oinble BIUTMBAE poOOTa HU3BKOI SKOCTI, HIXK
6e3pobitTs [17].

BucHoBkn. Po3BUTOK 1IMPOBOI EKOHOMIKH Ta TI0-
[IMPEHHsI HECTAHAAPTHOI 3aHHATOCTI CIIPUYMHIIIN IITH-
POKY TUCKYCiIO 11010 Cepr 3aCTOCYBaHHS TPYIOBOTO
3aKOHOJIaBCTBA, BOIHOYAC BCEOIYHOMY OCMUCIICHHIO
TOTO, SIK I1i (POPMH 3aHHATOCTI BIIMBAIOTH HA peaiza-
Li}0 OCHOBOIIOJIOKHUX MPUHIIMITIB 1 ITpaB y cdepi mpati,
HE MPHUAUIIEThCS Halle)kHa yBara. [lo3a Tum, Take
OCMUCIICHHS € BKpaii HEOOX1THUM 3 OIVISIZTy Ha BU3SHAHHS
CBITOBOIO CITIIBHOTOIO OCHOBHUX TPYIOBHUX IpaB SIK
TIpaB JIIOAWHY 1, SIK HACHITIOK, YHIBEPCAIBHUN XapaKTep
KX TIPaB.

Sk GyIo TOBENCHO BHIIE, HECTAHJAPTHA 3aHATICTS,
0COOJTMBO B T1 IMOETHAHHI 3 HECTAOIIBHICTIO YH TIpeKap-
HICTIO, MOJKE YCKJIQIHIOBATH a00 HABITh YHEMOXITHBUTH
3a0e3neueHHs 1 peanizanito BuzHaueHux MOII ocHo-
BOTIOJIOXKHHX TIPUHIIMIIIB 1 TIpaB y cdepi mpaiti, 30KpeMa,
cB00Oly 00’€JHaHHS Ta peallbHE BHU3HAHHS IpaBa Ha
BEJICHHS KOJICKTUBHUX [IEPErOBOPIB; peajbHy 3a00pOHY
JIUTSIYOT TIpalli; HeJIOMyIeHHs JUCKPUMIHAIT y cdepi
npalli Ta 3aHsATh; Oe3MedHe Ta 3710poBe podoye cepelo-
Bumie. OOMeXeHHs 3/iiiCHeHHs TpaBa Ha CBOOOAY
00’€eTHAHHS Ta IPaBa Ha KOJICKTHBHI IEPETOBOPH € OCO-
ONMBO BIYYTHUMHU JUTS ISSKAX HECTAHIAPTHUX TIPAIliB-
HUKIB, 30KpeMa, JIJIsl TAMYaCOBHX IPAalliBHUKIB, TpaIliB-
HUKIB TUIATQOPM 1 3aJISKHUX caMO3alHATHX (KBa3i-ca-
MO3aiHATHX) TPaIliBHUKIB.

3 ooy Ha 1€, HAJISKHE 3a0e3MeueHHs IIUX paB
SIK TIpaB JIFOIIIHA BUMAarae CHCTEMHHUX JIil 3 00Ky aepia-
BH i1 Oi3HECY, CIPSIMOBAHMX SK HAa 0OMEKEHHS BUKOPHC-
TaHHsl HECTAHJAPTHOI 3aHHATOCTI, TaK i MOAAIBIIOTO
VJIOCKOHAJICHHSI MEXaHI3MIB peaji3allii Ta 3aXUCTy MpaB
y cdepi mparii He3aleKHO BiJl CTaTycy 3aiHATOCTI.

JITEPATYPA
Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association. A/71/385.
14 September 2016. URL: http:/freecassembly.net/wp-content/uploads/2016/10/A.71.385 E.pdf._
Non-standard employment around the world: Understanding challenges, shaping prospects. International Labour
Office. Geneva: ILO. 2016. URL: https://www.ilo.org/global/ publications/books/WCMS_534326/lang--en/index.
htm.
Cimyrina SI. B. BB indopmaniifHuX TEeXHOJIOTII Ha TOHATTS Ta 3MICT TPY/IOBHX IpaBoBiAHOCHH. ColiaabHO-
TPYAOBI IpaBa i BUKIMKK nu(poBizauii: Monorpadis / 3a pea. 5. B. Cimytinoi, M. M. lllymnna. Kuis: Hika-L{entp,
2023. 348 c.
[TanoB A. M. HeycroitunBast 3aHTOCTb: KOHUENTyaIU3alMsl IOHATUS U KPUTEPUU OLUEHKU. Bonpocwvr meppumopu-
anvrozo passumus. 2016. Ne 3 (33). C. 1-28.
CaiukappoBa S1. B. [lutaHHs CIiBBiTHOIICHHS HECTAHAAPTHOI Ta HECTIHKOI 3altHATOCTI. Haykosi 3anucku. Cepis:
Ilpaso. 2019. Bum. 6. C. 41-46.
From precarious work to decent work: outcome document to the workers’ symposium on policies and regulations to
combat precarious employment. International Labour Office, Bureau for Workers’ Activities. Geneva: ILO, 2012.

ITpaBo Ta inHoBaii Ne 3 (43) 2023 79



AKTYAJIBHI IMTAHHS EKOJIOI'TYHOI'O TA TPYJOBOI'O ITPABA

10.

I1.

12.

13.

14.

15.

16.

17.

80

URL: http://www.ilo.org/wemsp5/groups/public/---ed_dialogue/---actrav/documents/meetingdocument/
wems_179787.pdf.

Work for a brighter future. Global Commission on the Future of Work International Labour Office, Geneva: ILO,
2019. URL: https://www.ilo.org/wcmsp5/groups/public/---dgreports/--- cabinet/documents/publication/wems_662410.
pdf.

Stefano V. Non-standard Work and Limits on Freedom of Association: A Human-rights Based Approach. Industrial
Law Journal. 2017. No. 46 (2). P. 185.

Stefano V. Casual Work Beyond Casual Work in the EU: The Underground Casualization of the European Workforce —
And What to Do About It. European Labour Law Journal, 2016. 7(3). P. 421.

Cepena O., FOmrko A. HoBi Buu 0roBopiB y cdepi mpaitii: rir-koHTpaKkTH, TPYIOBi JOrOBOPH 3 He(hiKCOBAaHUM PO-
60unm gacom. ComianbHO-TPYIOBI MpaBa i BUKIMKY nU(poBizamii: MoHOTpadis / 3a pexn. A. B. Cimyrinoi, M. M. Illy-
muna. Kuis: Hika-Ilentp, 2023. 348 c.

Foundation for European Progressive Studies (FEPS), Work in the European Gig-economy. (2017).

ILO Declaration on Fundamental Principles and Rights at Work. ILO, 1998. URL: https://www.ilo.org/declaration/
lang--en/index.htm.

Cherry M. A Taxonomy of Virtual Work. Georgia Law Review. 2011. No. 45(4). P. 951.

Bumiaoserpka C. 3abe3meucHHs PIBHOCTI MPaB i MOKJIMBOCTEH MpaIliBHUKIB B yMoBax 1udposizamii. CoyianbHo-
mpyoosi npasa i ukauKy yugposizayii : Monorpadis / xoiu. ast.; 3a pex. 5. B. Cimyrinoi, M. M. lymuna. Kuis:
Hika-IlenTp, 2023. 348 c.

I'nymenko M.I1. Ponb npodemnisiok y 3aXMcTi TpyIOBHX MPaB B YMOBaxX PO3BUTKY IH(POBOi ekoHOMIKH. Haykosuii
yaconuc Hayionanonoeo nedacoeiunozo ynisepcumemy imeni M.I1. J[pacomanoea. Cepis 18. ExoHoMiKka 1 mpago.
2021. Bumyck 36. C. 24-31. URL: http://enpuir.npu.edu.ua/handle/123456789/36650.

Quinlan M. The effects of non-standard forms of employment on worker health and safety; International Labour
Office, Inclusive Labour Markets, Labour Relations and Working Conditions Branch. Geneva: ILO, 2015. URL:
https://www.ilo.org/wcmspS/groups/public/---ed_protect/---protrav/---travail/documents/publication/wcems_443266.
pdf.

Chandola T. Is having any job at all better for your health and wellbeing than being unemployed? URL.: https://blog.
policy.manchester.ac.uk/posts/2017/08/is-having-any-job-at-all-better-for-your-health-and-wellbeing-than-being-
unemployed/.

REFERENCES
Report of the Special Rapporteur on the rights to freedom of peaceful assembly and of association. A/71/385.
14 September 2016. Retrieved from: http://freeassembly.net/wp-content/uploads/2016/10/A.71.385 E.pdf.
Non-standard employment around the world: Understanding challenges, shaping prospects. International Labour
Office. (2016) Geneva: ILO. Retrieved from: https://www.ilo.org/global/ publications/books/ WCMS_534326/lang-
-en/index.htm.
Simutina, Ya.V. (2023). Impact of information technologies on concepts and content labor relations. Socio-labor
rights and challenges of digitalization. Ya. V. Simutina & M. M. Shumylo (Eds.). Kyiv: Nika-Tsentr [in Ukrainian].
Panov, A.M. (2016). Unrestrained employment: conceptualization of the concept and evaluation criteria. Voprosy
territorialnogo razvitiya, 3 (33), 1-28 [in Russian].
Svichkarova, Ya.V. (2019). The issues of the ratio of non-standard and unstable employment. Naukovi zapysky. Seriia:
Pravo, 6, 41-46 [in Ukrainian].
From precarious work to decent work: outcome document to the workers’ symposium on policies and regulations to
combat precarious employment. International Labour Office, Bureau for Workers’ Activities. (2012). Geneva: ILO.
Retrieved from: http://www.ilo.org/wcemspS/groups/public/---ed_dialogue/---actrav/documents/meetingdocument/
wems_179787.pdf
Work for a brighter future. Global Commission on the Future of Work International Labour Office. (2019). Geneva:
ILO. Retrieved from: https://www.ilo.org/wecmsp5/groups/public/---dgreports/--- cabinet/documents/publication/
wems_662410.pdf
Stefano, V. (2017). Non-standard Work and Limits on Freedom of Association: A Human-rights Based Approach.
Industrial Law Journal, 46 (2), 185.
Stefano, V. (2016). Casual Work Beyond Casual Work in the EU: The Underground Casualization of the European
Workforce — And What to Do About It. European Labour Law Journal. 7(3), 421.

ITpaBo Ta inHoBamii Ne 3 (43) 2023



INIYIMEHKO M. II. Peanizaniss ocHOBHMX NPpUHIMIIB Ta npaB y cdepi peasizanii npani y BUKJIHKAX NOIIHPEHHS...

10. Sereda, O. & Yushko, A. (2023). New types of contracts in the field of work: gig contracts, employment contracts
with non-fixed working time. Socio-labor rights and challenges of digitalization. Ya. V. Simutina & M. M. Shumylo
(Eds.). Kyiv: Nika-Tsentr [in Ukrainian].

11. Foundation for European Progressive Studies (FEPS), Work in the European Gig-economy. (2017).

12. ILO Declaration on Fundamental Principles and Rights at Work. (1998). Geneva: ILO. URL: https://www.ilo.org/
declaration/lang--en/index.htm

13. Cherry, M.A. (2011). Taxonomy of Virtual Work. Georgia Law Review, 45 (4), 951.

14. Vyshnovetska, S. (2023). Ensuring the equality of the rights and opportunities of employees in the conditions of
digitalization. Socio-labor rights and challenges of digitalization. Ya. V. Simutina & M. M. Shumylo (Eds.). Kyiv:
Nika-Tsentr [in Ukrainian].

15. Hlushchenko, M.P. (2021). The role of trade unions in the protection of labor rights in the conditions of development
of digital economy. Naukovyi chasopys Natsionalnoho pedahohichnoho universytetu imeni M.P. Drahomanova. Ser.
18: Ekonomika i pravo. Issue 36, 24-31. Retrieved from: http://enpuir.npu.edu.ua/handle/123456789/36650 [in
Ukrainian].

16. Quinlan, M. (2015). The effects of non-standard forms of employment on worker health and safety. International
Labour Office, Inclusive Labour Markets, Labour Relations and Working Conditions Branch. Geneva: ILO. Retrieved
from: https://www.ilo.org/wemsp5/groups/public/---ed_protect/---protrav/---travail/documents/publication/
wems_443266.pdf.

17. Chandola, T. (2017). Is having any job at all better for your health and wellbeing than being unemployed? Retrieved
from: https://blog.policy.manchester.ac.uk/posts/2017/08/is-having-any-job-at-all-better-for-your-health-and-
wellbeing-than-being-unemployed/.

GLUSCHENKO MYKOLA

Postgraduate student at the Department of Jurisprudence and Branch Legal Disciplines
of the Mykhailo Drahomanov Ukrainian State University

ENFORCEMENT OF FUNDAMENTAL PRINCIPLES AND RIGHTS AT WORK
IN THE FACE OF THE SPREAD OF NON-STANDARD FORMS OF EMPLOYMENT

Problem setting. For many years, in Ukraine, as in many other countries, standard labour relations prevailed in the
field of labour and employment, characterised by stability and duration, subordination and control of the employee to the
employer, as well as the availability of social guarantees for employees. However, socio-economic changes, globalisation,
the post-industrial revolution, and the development of information technologies that allow the use of labour, in particular,
through digital platforms, have led to the formation and spread of non-standard labour relations characterised by instability
and the lack of an adequate level of labour guarantees and working conditions, primarily in the areas of remuneration,
working hours and rest periods, occupational safety and health, etc.

Analysis of recent researches and publications. In their studies, labour scholars have drawn attention to the need
to consolidate non-standard forms of employment in Ukraine and to comprehensively reform labour legislation:
S.V. Venediktov, S.V. Vyshnovetska, L.P. Garashchenko, V.P. Kokhan, Y.I. Svichkariova, O.G. Sereda, Y.V. Simutina,
M.M. Shumylo, A.M.Yushko and others. In recent years, several monographic studies have been published on the problems
of reforming and improving labour legislation with due regard to the need to ensure proper protection of social and labour
rights in the realities of the digital era. At the same time, little or no attention has been paid to the challenges posed by
the spread of such employment to the implementation and protection of fundamental labour rights proclaimed by the
International Labour Organization, including freedom of association and the effective recognition of the right to collective
bargaining; the effective abolition of child labour; the elimination of discrimination in respect of employment and
occupation; and a safe and healthy working environment.

Purpose of the research is to identify and characterise the challenges and threats of non-standard employment through
the prism of basic principles and rights at work that are part of universally recognised human rights.

Article’s main body. Despite the fact that most of the attention in the world today is probably paid to the issues of
access to labour rights and guarantees for so-called gig workers engaged in online platforms, who often face the inability
to enjoy these rights, the problems of implementing internationally recognised fundamental labour rights go far beyond
platform employment and extend to a much wider area of work that does not fall under the category of standard indefinite
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full-time employment. For example, in cases of concluding an employment contract with non-fixed working hours, the
probability of employees’ “voluntary” refusal to exercise their fundamental rights and respond to possible abuses by the
employer is very high and significantly increases the employer’s managerial powers.

One of the most acute challenges of the digitalisation of the economy in Ukraine is the development of an adequate
mechanism for the exercise by precarious workers, primarily those who work through online platforms, of one of their
fundamental rights — the right to associate for the collective protection of their socio-economic interests.

Conclusions and prospects for the development. The development of the digital economy and the rise of non-
standard employment have led to a broad debate on the scope of labour law, while little attention has been paid to a
comprehensive understanding of how these forms of employment affect the enjoyment of fundamental principles and
rights at work. Yet, such an understanding is extremely necessary in view of the international community’s recognition
of fundamental labour rights as human rights.

Non-standard employment, especially when combined with precariousness or precariousness, can make it difficult
or even impossible to ensure and implement fundamental ILO principles and rights at work, including freedom of
association and the effective recognition of the right to collective bargaining; effective prohibition of child labour; non-
discrimination in respect of employment and occupation; and a safe and healthy working environment. In view of this,
proper enforcement of these rights as human rights requires systemic actions by governments and businesses aimed at
both limiting the use of non-standard employment and further improving the mechanisms for the implementation and
protection of labour rights regardless of employment status.

Keywords: fundamental principles and rights at work, human rights, non-standard forms of employment, precarious
employment, unstable work, precarious work, enforcement and protection of labour rights.
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