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3’acosaHa cymHicmes couianbHoi 0epxasu i BU3HA4YeHa posib NPAasa 8 KOHMeKCmi Moxusocmi
po36ydosu makoi 0epxasu ma 3abe3neyeHHs i iHHO8AYilIHO20 pO38UMKY, d MAKOX 8CMAHOB/1eH-
Hs 020 8NJ1UBY HA 3MiCM COUia/lbHUX hpas.

Knrouosi cnoea: coyianbHa 0epxxaed, coyiasieHe 3a6e3nedyeHHs, iHHO8AYIUHUU pO38UMOK.

Mepexia 4O PUHKOBUX BiAHOCKH i X pO3BMTOK, WO BiAOYyBa€TbCA B YKPAIHi, BN/IMBAE AK Ha BCIO
npaBoOBYy CMCTEMY B LLISIOMY, TaK i Ha OKpeMi ii ranysi 1 iHCTUTYTU. HOBi eKOHOMIYHI npouecn Ta
rnobanisauis eKOHOMIKM BMMaralTb JOKOPIHHOrO pedopMyBaHHA HaMBAaXKAMUBILLUX CYCMiNbHUX
BifHOCKH, BPerynboBaHMX NpaBom. He BMNagKkoBO 3aKOHOAABCTBO YKpaiHU AK AEMOKPATUYHOI,
MPaBOBOI i CoLianbHOT Aep>kaBy CTaBUTb HaMbINbL BAaXKNTMIBOIO METOI 3aXUCT MpaB i iHTepeciB
rpomagsH. Mpu uboMy B xoAi pepopmMyBaHHA 3aKOHOLAABCTBA AepaBa BMMYLLEHA, 3 OAHOro
GOKYy, TV MO WAXY 3abe3neyeHHs BignoBiAHOCTI IOro pPUHKOBUM YMOBAaM, @ 3 iHLLOTO — akTUBHO
3axMLLaTL CBOIX TPOMAAAH Bi TUX MOXK/IMBUX COLiaIbHUX HErapasgis, WO BUHUKAOTb Y NpoLeci
ni6epanisauii UMBINbHOIO, FOCMOAAPCHKOro, TPYAOBOrO 3aKOHOAABCTBA Ta QYHKLIOHYBaHHA PUH-
KOBOI eKOHOMiIKW. Lilo nofBiiHy B3aEMOOOYMOBIIeHY 3afjauy fepxaBa NOKIMKaHa BUpillyBaTy
FOSIOBHMM YMHOM LUIAXOM MOAEPHi3aLii HOpM TPYAOBOro npasa, LMBINIbHOrO npaBa Ta rocno-
JapcCbKoro npasa.

BarknnBoto 0COBMMBICTIO CydaCHOrO eTany PO3BUTKY COLia/ibHO-MPABOBOI peasibHOCTi € Noro
nepexigHui xapaktep. CnpaBegaMBO HaronowWwyloTb Taki NpaBHUKK, AK B.A. baunHin, B.C. Xy-
pascbkui, MJ1. [aHOB, WO y ApaMaTUUYHNX 3ITKHEHHAX Pi3HMX CYCNiIbHUX CWM LWYKaloTb CBOrO
BMPILLEHHA 3acCTapini NpoTMpivuYA, ycnagkoBaHi Big MuHynoro. OgHo4YacHO 3aknagalTbCA HOBI
LMBINi3aLiiHi OCHOBW A1l ManbyTHIX NepeTBopeHb. MNoBiNbHO, ane HeMUHyYe BiOYBa€ETbCA fAe-
MOHTaX PenikToBUX 3aNULLKIB TOTaniTapHOI cncteMn. KoAMLWHIN TN NpaBoBOI peasnibHOCTi No-
CTYNOBO 3MiHIETbCA Ha iHWMi [1, c.3-5]. LA Te3a noBHicTio BinbUBae Ty cknagHy npaBoBy Ta Mno-
NiTUYHY CUTYaLito, AKa CKanacb y NPaBOBOMY PerystoBaHHiI couianbHoOi chepun B YKpaiHi.

3 nporonoweHHAM [Jeknapadii Npo Aep»aBHUIM CyBepeHiTeT, B YKpaiHi dicTana nposs KOH-
Lenuia BU3HaHHA NPIOPUTETHOCTI PONI | 3HAYEHHA CoLlianbHUX YWHHVKIB Y AIANbHOCTI AepXaBMu.
Micna 3akpinneHHAa B KOHCTUTYLIT YKpaiH1 NOHATTA «couianibHa AepkaBa» Y 3aKOHO[aBUMX aK-
TaX KpaiHW NeBHOIO MipOI0 CTasa akLeHTYBaTNCA HeOOXiAHICTb coLianbHOI CMPAMOBAHOCTI, coLi-
anbHOI opieHTaLil. KoHuenuia couianbHOI fepXkaBu YBiMLWIa AK CKMagoBa YacTuHa A0 3arajibHol
YKpaiHCbKOT AepaBHULbKOT ifieonorii, 3HalLWOoBLWM CBOE BiOUTTA Y po3pobLi HOPMATUBHO-NPa-
BOBWX aKTiB.

Taknin npouec € 3aKOHOMIPHUM | 3yMOBTIOETbCA TUM, LLO Came coLjiarnbHi Lini BUMANBAIOTD i3
CyCnifibHOrO igeany i TiNbKM B HYX BilOOPaXkaloTbCA LiHHOCTI CycninbcTBa. Y NpaBoBil AificHoC-
Ti Ha 3MiHY MOHATTIO «COLjaNiCTMUYHa AeprkaBa» 3'ABUSIOCA MOHATTA «CouianbHa Aepxasar. | ue
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He MPOCTO 3aMiHa Ha3BW, Lie - 3MiHa CYTHOCTI Aep»aBu, Y TOMy YnCHi i B couianbHin coepi. Le
nepeopieHTaLif Ta BU3HAUEHHA HOBMX HanpaAMIB y couianbHii nonituui, po3bynosa npo3opoi
i 3pO3yMinoi cMcTeMM coLjiaibHOrO 3abe3neYeHHs K OfHIEl 3 OCHOBHMX CKAfoBYX CouiafibHOI
MoNiTUKN, AIKa 6 He 3anexana Bif 3MiHM BNaau B KPaiHi, HAMOBHEHHS HOBMM 3MiCTOM, BifMnoBia-
HO 10 BUMOT yacy, NpaBa Ha colianbHe 3ab6e3neyeHHs B CUCTEMI COLiaIbHO-EKOHOMIYHMX MpaB
NIOQVHK, CTBOPEHHA HOBOI NEHCIMHOI CMCTEMI TOLLO.

MeToto cTaTTi € 3'ACyBaHHA CYTHOCTI CoUjianbHOI AepKaBy i BU3HAYEHHA PO NpaBa B KOHTEK-
CTi MOXIMBOCTI po30y0BYM Takoi fiepkaBy Ta 3abe3neyeHHs ii iHHOBaLiInHOTO PO3BUTKY, @ TakoXK
BCTAHOBJIEHHSA 1OTO BM/IMBY Ha 3MICT COLialibHMX MpPaB.

MoHATTA «couianbHa AepxaBa» LWMPOKO 3aCTOCOBYETbLCA B NMPABOBIi Ta €KOHOMIYHIN niTe-
paTtypi i po3ymieTbcA AK AepxaBa, AKa nepenbayae couianbHy OpieHTAL0 PO3BUTKY PUHKOBOI
E€KOHOMIK/ 3 MeTOl Nepepo3nofiny AOXOAIB Ha KOPUCTb TUX, XTO NoTpebye 3abe3neyeHHsA Ta
NiATPYMKN 3 BOKY Aep»KaBu Ta CyCninbCTBa, MOAONAHHA coLianbHOI HePIBHOCTI TOLWO.

Mpob6nema BM3HaUEHHA CYTHOCTI COLianbHOI AepXaBu € AOCUTb aKTyaslbHOI TEMOIO HayKo-
BVIX JOC/IAPKEHD, LLIO 3yMOBJIEHO, Hacamnepeg, il HOBU3HOI Ta CKNIAaAHICTIO NTaHb. Llieto npobie-
MaTUKOI 3arManncb y CBOIX gmcepTauinHnx gocnigxeHHax [.0. EpmoneHko, CO. KnpunyeHko,
I.B. AkoBtok, O. KingpaTeLb Ta iH. L|i nuTaHHA cTaBMANCb y 6aratbox CTaTTAaX, MOHOrpadisix, HayKo-
BUX fONoBigax. Pa3om 3 TMM HegoOCTaTHBbO yBary NpUAINANOCh COLianbHil AeprKaBi AK BaXXNBO-
My NiAFPYHTIO peani3aLii npaBa Ha coljianbHe 3abe3neyeHHs.

IcHyBaHHA couianbHOI fep»aBu MOB'A3YETbCA 3 AEMOKPATIEI, OCKINbKM BBaXKAETbCA, WO
OHUM i3 HanbiNbL BaxnMBMx GakTopiB il CTAHOBNEHHA € TUCK MPOMAAAHCBKOrO CycninbCTBa.
O. KingpateLpb npaBuibHO 3BEPTaE yBary, WO B YMOBaX HeAeMOKPATUYHOrO CyCrninbCTBa Lew
UYMHHVK 30BCiM BiCyTHin [2].

3aKkoHOAaBCTBO YKpaiHM AK CcoLianbHOT ieprKaBy CTaBUTb 3a HaBaXKNMBILLY METY 3aXMCT NpaB
i iHTepecis rpoMagsH. Y xofi pepopmyBaHHA 3akOHOAABCTBA iepKaBa BUMYLLIEHa, 3 OQHOro OOKY,
NTW WsAXOM 3abe3neyeHHs BiAMOBIAHOCTI NOro yMOBaM PUHKY, @ 3 iHLIOrO - aKTUBHO 3axXuLLaTu
CBOIX rPOMaAsAH Bif, MOXINBUX COLianbHUX pu3nKiB. Lle noagiiHe B3aeEmMo3yMoBneHe 3aBaHHA
JepaBa MOKIMKaHa BUPILLIYBaTU rOIOBHMM, YNHOM, Yepe3 MOAepHi3aLlilo npaBa couiaibHOro
3abe3neyeHHs. bygyum caMocTiHO rany33io yKpaiHCbKOro npaBa, BOHO CTaE ePpeKTUBHUM 3a-
coOOM OHOBJIEHHS BCi€i coLianbHOT cdhepu B KpaiHi i MOryTHIM 6ap’€pom Ha LWsiXy pO3BUTKY He-
raTVBHUX HAaCNiAKIB AnA rpoMagaAH, BUKIIMKAHMX YMOBaMM Mepexoay A0 PUHKOBOI EKOHOMIKMU.

[Insi CMCTEMHOTO OCMUCIIEHHS | PO3YMiIHHA NPOLIECIB, sIKi BilOYBalOTbCA B COLianbHi cdepi, a
TaKOX PO3POO6KU CTPaTEriYHOro HanpPAMY BOOCKOHANIEHHA NPaBOBOTO PerysnioBaHH:A coLianbHO-
ro 3abe3neyeHHs1, HEOOXiAHO JOCNIANTU MOHATTA «CoLliasibHa Aep>KaBay, sIKe Ha CydacHOMY eTani
CTA€ YMOBOIO Ta MPABOBMM MiAIPYHTAM peani3aLii KOHCTUTYLIHOIO NpaBa Ha coljianbHe 3abe3-
neyeHHs.

[ep»kaBa Bigirpae B XWTTi NTIOAVMHN BENUKY POJib, 0COONBO B COLianbHi cdepi, Lo 3Haxo-
OWTb CBill NPOAB Bifl HAPOLKEHHA NIOAMHM (BMMNaTa LOMNOMOTM Y 3B'A3KY 3 HAPOAXKEHHAM), B MPO-
Lieci XnTTA (HanprKnag, AOMOMOora y pasi TMMJYacoBOi HenpaLe3AaTHOCTI, HaCTaHHA IHBaNiAHOCTI
TOLO) | 4O CMepTI (BMMNaTa JOMOMOr Ha MOXOBAHHA).

[epaBa CynpoBOAXKYE NOAUHY BCe i XWUTTA, Hafalouy 6e3nnaTHy OCBIiTY, OpraHi3oByouM
Npu3HauYeHHs JOMOMOr y pasi HeLWACHOro BUMAaAKY Ha BUPOOHULTBI abo npodeciiHOro 3axeo-
proBaHHA, AKi CNPUYMHWAN BTPATY NpaLe3faTHOCTI, 3a3HaYa€E MeXaHi3aMu1 NpU3HaYeHHsA NeHcii 3a
BiKOM (NeHCii 3a BUCNYry POKiB, MeHCii Mo iHBaniAHOCTI, Y pa3i BTpaTh rogyBasnbHMKa), BU3HAYaE
YMOBM Ta PO3Mipy MaTepianbHOro 3abesneyeHHs Ta NiATPUMKK Y pa3i 6e3po6iTTA, TMMYacoBOT
Henpawue3aaTHOCTI Ta iHWKWX BUMAAKaX, NPV HacTaHHI AKUX JIlAMHa OTPUMYE 3abe3neyeHHs Ta
niaTPYMKY 3 60Ky AeprkaBu.

Y AeMOKpaTUYHOMY CyCMiNibCTBI l0AVIHA BiguyBa€ NiknyBaHHA 11 TypOOTY B couianbHin chepi
NPOTAroM YCbOro XuTTA. [lep>kaBa BU3HAYa€ 3MiCT OCHOBHMX MpaB ntoanHW. Peanisauisa couianb-
HUX MPaB TaKoX BiI0YBAETHCS 3a JOMNOMOIOI0 ieprKaBy LLMISAXOM COoLjianibHOI | MPaBOBOT MONITUKY,
AKY 3QINCHIOE fiepaBa.
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M.M. PabrHOBWY CNTYLIHO BM3HAYa€ COLjiaNibHY AeprKaBYy AK AePXKaBy, O BMKOHYE colliaib-
Hy ¢yHKuUito [3, c.374]. Y cBowo uepry, I0.M. TogmKka cnpaBefinBo 3a3HayaB, WO COLiafibHOMO €
fepxaBa, fAka bepe Ha cebe 3060B'A3aHHA TypOyBaTUCb NPO couianbHy cnpaBeanmBicTb, Gnaro-
Nnonyyya CBOIX rPOMafsAH, IX couianbHy 3axuLWeHICTb, i OCHOBHE il 3aBAaHHA - JOCATHEHHA CyC-
NifIbHOrO Nporpecy, AKNA 6a3yeTbCA Ha 3aKPIiNIEHVX MPABOM MPUHLUMUMNAX COLianbHOI PIBHOCTI,
3arasfibHOI CONiAapHOCTI Ta B3aEMHOI BiANOBIZaNbHOCTI [4, C.42-43]. € nigCTaBy CTBEPAKYBATH, O
coujianbHa feprkaBa CTana AifCHICTIO, | BCA iCTOPiA BU3HaHHA fep»kaBU CoLjiafibHOO NOB’'A3aHa 3i
3MiHOIO CBITOMISAY CYCMiIbCTBA Ha BNALUTYBaHHA CBOTO XWTTS, 3abe3neYeHHs FigHVX N0ro yMmoB
[Ns1 KOXKHOTO FPOMaAsHMNHA, 3aXUCT AeP’KaBO0 MaTepiabHOro i MPaBOBOro cTaTycy Oyab-AKoi
ocobn.

TepMiH «couianbHa» XapakKTepU3ye camy CyTHICTb Aep»KaBu, CBigUMTb Npo Ginbl FNOOKMIA
3MICT 3B’A3KIB Aep»KaBu i CyCcninbCTBa, AepKaBy i TIOQUHK, 3aCBifUy€e peanbHUI i NPaBOBUI CTa-
TYC NOAVHN | FpOMasaHMHa.

B.B. KanunbuoBa, gocnigxytoun npobnemy 3abe3neyeHHs COLianbHUX FapaHTi nig yac
TpaHcdopMaLii YKpaiHM Ha coLianbHy Aep»aBy PUHKOBOTO TUMY, BUCIOBIOE AYMKY, LLO CoLliab-
Ha CTpaTerisi NoK/MKaHa, no-nepuie, NikBigyBaTn OiAHICTb | 3a6e3neunTy AMHAMIYHE 3POCTaHHS
PIiBHA XUTTA HaceNeHHs; No-Apyre, rapaHTyBaTh couiaibHy CTabiNbHICTb Ta couianbHy 6e3neKy
B CYCNiNbCTBI; MO-TPETE, couianizyBaTn CTPYKTYPHI CKNaloBi EKOHOMIUHOI MONITUKM fepkaBu [5,
c. 13-14].

0.0. CkakyH i M.K MNigbepe3bKuin apryMeHTOBaHO 1 CUCTEMHO AOBOAATD, WO COLiaNibHOMO €
Taka AepkaBa, sika bepe Ha cebe TypbOTYy NpPo MaTepianbHU JOGPOOYT rpomagsH, 34iNCHIOE
byHKLUi0 perynioBaHHA eKOHOMIKU 3 060B'A3KOBMM ypaxyBaHHAM eKONTOrYHMX BUMOT, 3abe3ne-
Yy€ 3aXUCT CYCMifIbHUX Ta iHAYCTPiaNbHUX iHTepeciB Towwo [6, ¢.399-400].

Cnig noroguTnchb 3 |.B. IKoBIOKOM, AKMIA NPaBUSIbHO HAroNOLWYE Ha €EAHOCTI MPaBOBOI, AeMO-
KpaTUYHOI i colianbHOI KaTeropin Npu BM3HaYeHi CYyTHOCTI AepaBu Ta npas NiognHu. Ak gemo-
KpaTnyHa, BOHa CJTYXWTb CBOOOAi AK BULLi LIHHOCTI, CNPUAE ii NifHeCeHH!o 40 PiBHOro foCTyny
[10 BNAaCHOCTI, PiBHMX BUOOPIB, PiIBHOCTI NMpaB y4yacTi y 34iiCHEHHI NONITUYHOI BNaaw, 3abe3neyeH-
Hsl GaraTOMaHITHOCTi MOAITUUYHOTO | KYNIbTYPHOTO »KMTTS. fIK MPaBOBa, BOHA 3abe3neyye opraHisa-
Lito CYCMiNbHOro i fep»KaBHOTO »KNTTA Ha NPUHLMNAX MNPaBa, rapaHTYe NPaBoONoOpPAAOK, CNPUAE
JOCATHEHHIO OCOOMCTICTIO CAaMOCTIMHOCTI | BiAMOBIAANbHOCTI 3a CBOI Aji, paLioHanbHy 06rpyH-
TOBaHiCTb IOPUANYHUX PilleHb, CTabiNbHICTb MPaBOBOI cUCTEMU. K couiasibHa - BU3HAE NIOANHY
HalBMLLO COLianbHOIO LiHHICTIO, HAAA€E coulianbHy AONOMOTY iHBaniam, AKi 3HaXOOATbCA Y BaX-
Kill >KUTTEBIN cUTYyaLii, 3 MeTolo 3abe3neyeHHs KOXXHOMY FiJHOrO PiBHA XXUTTA, Nepepo3noginae
€KOHOMIYHi 6nara BigMoBiAHO JO MPVIHLUMY COLiafbHOI CNPaBeAsIBOCTI i CBOE MPU3HAYEHHSA
BOaua€ B 3a0e3mneyeHHi rpoMaCbKoro M1pYy i 3n1arofy B CycninbCTBi. Lien gocnigHMK cnywwHo Bu-
3HaUYMB OCHOBHI MPUHLMMNK CoLianbHOT AeprkaBy, a came: 1) NMPUHLUMN MOACLKOI rigHOCTI; 2) co-
LianbHoi cnpaBeannBOCTi; 3) couiasibHOro napTHepcTBa abo conifgapHoCTi; 4) aBTOHOMIT Cycnifb-
HKX BiZHOCKH Ta npouecis; 5) cybcupaiapHocTi; 6) couianbHmx 3060B'A3aHb [7, €.98-99,102-103].
TaKy no3uuito 3amatoTb y cBoix poboTax b.I1. laHbba [8], C.0. KnpurueHko [9, ¢.14-16], O.B. Ckpun-
HiOK [10, ¢.9-10,41-42] Ta geAki iHWi gocnigHMKN. 3a3HauYeHUIN Nigxia Mae ctaTy NiarpyHTAM gnsa
BM3HAYEHHA CYTHOCTI CoLiafibHOI AepaBu AK yMOBU peani3daLil KOHCTUTYLIMHOro npaBa Ha Co-
LianbHe 3ab6e3neyeHHs.

Mpobnema 6yaiBHULTBa COLianbHOT fepKaBu (a BiAMOBIAHO, | peanizaLin couianbHNX NpaB) €
npiopuTETHOO AJ1A 6araTbox KpaiH, Lo KOHCTUTYLINHO BMOPany Taky MOAesb ANl CBOTro PO3BU-
TKY. Y KOHCTUTYLiAX 6araTbOX KpaiH MOHATTA «CcoLlianbHa fepKaBa» CTano 3'ABaaATiCA nicna Jpy-
roi CBiTOBOI BiHY, 30Kpema, B OcHoBHOMY 3akoHi OPH (1949 p.), KoHcTuTyuii OpaHuii (1958 p.),
KoHcTuTyuii IcnaHnii (1978 p.). Y KOHCTUTYLiAX HOBUX He3aNeXHNX JepaB, AKi CBOro Yyacy BXOAU-
nn po cknagy CPCP, i mamke B ycix nocTcouiani- CTMYHMX KpaiHax €BpONM KaTeropia «couianbHa
JepaBa» 3aKpinneHa AK ogHa 3 NPoBigHUX (HanpuKnag, y KOHCTUTYLiAX ECToHcbKoi Pecny6niku,
JlutoBcbkoi Pecny6nikn, Pecny6nikn MakepoHisa, Pecnybniku CnoseHis, Pecny6niku YropuiyHa,
Yecbkoi Pecny6niku, Pecnybnikn Y36ekncTaH, Pocilicokoi ®egepadii Towo).
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[epxaBHUMM giA4aMu i BUEHMU CTaBUNOCA 3aBAAHHA 3HANTYW | BU3HAYUTL MicLe i pOosb coui-
anbHOI fiepKaBy B perynoBaHHi CnpaBeasiMBoro po3noginy npubyTKy Mixk npaveto i Kanitanom,
npaue3gaTHMM | Henpaue3aaTHUMK, Y BiGHOBMIEHHI PiBHOCTI i CBOOOAM rpoOMajsiH, He3anexHo
BiZl TX MOXJIMBOCTEW B couianbHiln cdepi, 3abe3neyeHHi colianbHOI crnpaBenIBOCTI, cColianbHOI
COMigapHOCTI CycninbCTBa i Typ60TU 3abe3mneyeHrx Ta NpaLoYKX NPo He3abe3neyeHrx Ta He-
npaLoymX.

Hanbinbw nepekoHNNBOIO € aprymeHTaLis Ta HaykoBa no3uuis Pl. KoHapaTbeBa, AKNIA Ha-
rosoLye Ha NOCTIMIHOMY 3POCTaHHI ponli couianbHOI GYHKLT Aep>aBu, 30Kpema, Ha TOMY, LL|O CO-
LianbHa QyHKUiA - ue GyHKUiA Aep)kaBy, a He QYHKLiA KOMepPUiiHUX YCTaHOB Y OnaroginHux
dongiB. Y pamkax Li€i BHYTPiWHbOI QYHKLiT fepaBa OXOPOHSAE NpaLto i 3[0poB’a Nnoaen, BCTa-
HOBJIIOE rapaHTOBaHUI MiHIManbHUI PO3Mip onnaTu npadi, 34iNCHIOE fepKaBHY NiATPUMKY CiM'T,
MaTepVHCTBA, AUTUHCTBA, iHBaniAiB i rpomMagaH noxmnoro Biky. Came aepkaBa (AKLWO BOHa 3a
KOHCTWTYLj€I0 € colianbHO) PO3BMBAE CUCTEMY COLlialIbHUX CIY»6, BCTAHOBJIOE MEHCiT, Jomno-
MOTM Ta iHWi rapaHTii coyianbHOro 3axmcty. Cnig NigKpecnuTn BaXnnBiCTb 3QiNCHEHHA L€l GyHK-
LT 3 TOUKM 30py BUKOHAHHA €KOHOMIYHUMX i NOAITUYHMX 3aBAaHb, WO CTOATb Nepeq NpaBoBOlO
aepkaoto. CouianbHa NigTPYMKa NEBHUX MNPOLIAPKIB HACENIEHHA CMPAMOBAHA Ha MOM'AIKILEHHSA
i MOJONAHHA TAaKMX HEraTMBHMX ABWLY, MepexigHoro nepiogy, AK MaTepianbHa Mano3abesneye-
HiCTb, NOrNMGIeHHA coLianbHOI HEPIBHOCTI | BUCOKOTO BifiCOTKY 6€3po6iTTa. [lep)kaBHi couianbHi
BUMNMATU CTabini3yoTb PiBEHb XXUTTA HAaCENEHHA, CPUAIOTb GinbLl PIBHOMIPHOMY po3noginy Ta-
rapsi EKOHOMIYHVX TPYAHOLLIB MiX Pi3HMMM rpynamu HaceneHHs [11]. Big Toro, Ak ctabinbHo 6yae
BiIOYyBaTWCA | 3MiLJHIOBATUCA peani3auis couianbHuX NpaB, Oyae po3BMBATUCA | 3MiLHIOBATMCS
CTaHOBJIEHHA CoLianbHOI AepXaBu.

CyuacHa KoHLenuia couianbHOI Aep>kaBU BUXOAMWTD 3 TOTO, LLO Lie TaKa AeprKaBa, AKa CTaBUTb
CBOEIO FONIOBHOIO METOI0 AOCATHEHHA JOOPOOYTY BCbOro CycninbCTBa i NOro UneHis, 3abe3neyeH-
HA rpomMagAHaMm FifHUX YMOB iCHYBaHHS i BinbHOro, BCeBIiUHOro PO3BUTKY, rapaHTye coLianbHMiA
3aXMCT HaceneHHsA; CNPUAE LWMPOKIN yyacTi Hapoay B couiaslbHOMY PO3BUTKY i KOPUCTYBaHHI
Moro pesynbraTamun s 3ab6e3neyeHHs NpaB i OCHOBHUX cBO6oA nioguHn. OyHKUiT couianbHOi
JepaBu - Lie roNoBHI HanpAMK AiAbHOCTI COUianbHOT AeprKaBMy, WO BMPAXKaloTb 1i CYyTHICTb.

O6rpyHTOBaHOW € no3uuis B.A. Ta B.C. IBaHeHKiB, AKMMM HayKOBO BM3HAY€HO 3MICT CoLli-
aNbHOI AeprkaBu - Le Taka JepxaBa, B AKi eKOHOMiKa, MOMiTMKa, ifeonoria, 3aKkOHOAABCTBO,
NpPaBO3aCcTOCOBHa MpaKTMKa 1 iHLWi chepn CyCcnifibHOro XNUTTA I'PYHTYIOTbCA Ha MOpPaNibHUX 3a-
rasnbHOMIOACHKMX MPUHLUMUNAX couianbHOI CrpaBeasIMBOCTI, PIBHOCTI i CyCMifIbHOI CONigapHOCTI
i CNpsAMOBaHI Ha CTBOPEHHSA YMOB, HEOOXIAHVX ANA MAHOMO MUTisA | BINbHOTO PO3BUTKY KOMHOI
TOAVHN, B AKOMY KOHCTUTYLINHO 3aKpinsieHi i rapaHTOBaHi, peanbHO 3a6e3MneyytoTbCs | BUKOHY-
I0TbCS1 OCHOBHi EKOHOMIiYUHI i coLlianbHi NpaBa i cBoboaW NIOANHN i coLianbHi 000B'A3KM AeprKaBy
nepeq CcycninbCTBOM i ntognHoto [12, ¢.58].

Ha nigctaBi HaBeEHOrO MOXHa 3pO6bVTY HACTYMHWI BUCHOBOK, LLIO OCHOBHA MeTa CoLliafibHOi
JepKaBu - MaKCMMaribHe 3aJ0BOJIEHHA MaTepiaibHUX i AYXOBHMX NOTPEO6 UseHiB CycninbCTBa B
couianbHin coepi, AKi NOCTINHO 3pOCTalOTb; MOCNIAOBHE NiIABULLEHHA PIBHA XUTTA HACENEHHA i
3HWKEHHSA COLianbHOT HEPIBHOCTI; 3ab6e3mneyeHHs 3arajibHOT JOCTYMHOCTi OCHOBHUX CoLiallbHUX
6n1ar, MeanyYHoro i colianbHOro o0CyroByBaHHs, peanisaLii mpaBa Ha colianbHe 3abe3neyeHHs.
CouianbHa gep»aBa NOBUHHA BigKuaat Oyab-AKi 3acO6U JOCATHEHHS METY, LO MOXYTb MOpY-
LINTY NpaBa iHWWX rPOMaAH, CNiBTOBAPUCTB, AEPXKaB.

Y cyyacHux ymoBax fiep»aBa € OCHOBHUM CY0'€EKTOM COLia/ibHOI MOJITUKK, @ TOMY, BM3Ha-
yalouy HanpsMK L€l NMONITMKK, BOHa MOBUHHA: 3abe3neyyBaTu peanisauilo npaB rpoMagsaH
Ha couianbHe 3abe3neyeHHs, NPOBOANTY EAVHY NONITUKY B couianbHin cdepi; 3abe3neyysaTu
NPUNHATTA 3aKOHIB Ta iHLWMX HOPMATMBHO-NPABOBUX aKTiB, AKi PeryniolTb NMUTaHHA colianb-
Horo 3abe3neuyeHHsA: BM3HauaTV OpraHisauiiHo-npaBoBsi GopmK couianbHOro 3abesneyeHHs
Ta CTBOPIOBATM YMOBU A/l eEeKTUBHOTO QYHKLIOHYBaHHA CMCTEMU couiallbHOro 3abe3neyeH-
HA; Y 3aKOHOJABYOMY MOPAAKY BM3HauyaT YMOBW, MOPAAOK HaJaHHA Ta PO3Mipu MeHCil, fo-
MOMOT, Mifibr, CouiaslbHOro 0OCYroByBaHHA Ta iHWWX BMAIB CoLiaibHOro 3abe3neyeHHs; BCTa-

75



AKTyanbHi NUTaHHA iIHHOBaLinHOroO PO3BUTKY Ne1(2011)

HOBJIIOBATM PO3MipM OOOB'A3KOBUX CTPAXOBMX BHECKIB, IO CMPAMOBYIOTbCA A0 BiAmnoBigHOro
¢doHOy 3aranbHOOOOB'A3KOBOr0 AEPKABHOINO COLia/IbHOTO CTPaxyBaHHS; BU3HAYaTU OlOKeTn
060B'I3KOBUX CTPAaxoByX GOHAIB; BCTAaHOBJIOBATY 0OOB'A3KOBI BMMOT LWOAO CTBOPEHHA CTpa-
XOBMX pe3epBIiB 3 METOI 3abe3neyeHHs1 CBOEYACHOCTI i MOBHOTU COLiaNbHMX BUMJIAT; Nepers-
ATy BUAM Ta PO3MipU COLianibHUX BUMJIAT 3 METO MOKpPALLEHHsA MaTepiasibHOro 3abe3neyeHHs
rpomapsH; BM3Ha4aTV YyMOBY Ta 3abe3neuyBaTi AoTauil BignosigHomy ¢poHAay couianibHOro cTpa-
XyBaHHs 3 iep>KaBHOIo OI0pKeTy; 34iICHIOBaTU coLliaibHe 3a0e3mneyeHHs 3a PaxyHOK AeP»KaBHO-
ro GroKeTy, HafaBaTu couiasibHy MiATPYMKY OKPEMMM KaTeropisiM Hemnpavue3aaTHUX rpoMagsiH
3a PaxyHOK Aep>KaBHOMO Ta MiCLieBUX OI0>KETiB; BCTAaHOBJIIOBATY OCHOBHI BUAM COLiaJIbHMX CTaH-
ZapTiB (MiHIManbHU CNOXMBUMIA BIOAXKET, MPOXUTKOBMI MiHIMYM, MiHiManibHa NeHCisA, MiHiManb-
Ha couiasibHa JOMOMOra ToLLO); 3abe3nevyBaTi LOTPVIMaHHA Cy0'eKTamy NpaBa CoLia/IbHOTO 3a-
6e3neyeHHsA BYMOT 3aKOHOAABCTBA, 34iMICHIOBATU Y BCTAHOBNEHVX pOpPMaXx HariAag Ta KOHTPOJIb
3a fofeprKaHHAM 3aKOHOAABCTBa NPO colliasibHe 3abe3neyeHHs HaceneHHs YKpaiHu.

MpaBOBY OCHOBY COLia/IbHOT AiepKaBM CKNafaloTb HE TifbKU yKpalHCbKa 3aKkoHofAaBYa 0a3a,
a 1 BignoBiAHI MiXKHapoAHi JOKYMeHTW, Hanpuknag, 3arafibHa Aeknapadia npas noanHn, €Bpo-
nencbknn CouianbHU KOAEKC, nMepernaHyTa €Bponencbka couianbHa xapTia, MixHapogHuin
NaKT NPO €KOHOMIYHI, coLianbHi i KyNbTypHi Npasa ToLo.

AHani3 HaBeeHNX NO3UL i HayYKOBLiB LOAO Linen Ta GyHKLi colianbHOI AepkaBu Ja€ Nig-
CTaBW 3a3HaunTK, WO CTBOPEHHA COUianbHOI AeprkaBun € NepedyMOBOIO i rapaHTielo peanisauii
KOHCTUTYLiIIHOTO NpaBa rpoMajsH Ha coliasibHe 3abe3mneyeHHs, a TakoXK BU3HAUMTV O3HaKM COo-
LianbHoi aeprkaBr. OCHOBHMMU 3 HYX, LLO BiAbVBaloOTb CYTHICTb COLliaNIbHOI iep»KaBy, € HAsiBHICTb:
) 34iICHEHHA NPaBOBOro PerystoBaHHA coLianbHOT chepu, AKe FPYHTYETLCA Ha MOPaJTbHUX 3a-
rasnbHOMIOACHKMX MPUHLMNAX coLianbHOI CpaBeaanBOCTI, PIBHOCTI i CyCniNbHOI CONMigapHOCTI Ta
CNpsIMOBaHe Ha CTBOPEHHS YMOB, HEOOXiAHMX AJ1A MAHOFO XUTTA i BiIIbHOTO PO3BUTKY KOXKHOT
MOANHK; 6) 3aKOHOAABYOrO MiAIPYHTA ANS CaMOCTIMHOIO 3abe3neyeHHs npaues3faTHo Jloan-
HOIO FiAHOTO XUTTA AJ1A cebe Ta CBOET CiM'i; AepKaBHUX MEXaHI3MIB LOAO MiATPYMKM Henpaues-
JaTHUX 0Cib Ta ocib, AKi 3 06'EKTUBHNX NMPUYNH HE MOXKY Tb 3ab6e3neunTi cebe caMoCTiINHO Ha PiBHi
NPOXMNTKOBOrO MiHIMYMy; B) iIep»KaBHWX rapaHTill Ha FigHWIA NIOAUHN NPOXUTKOBUIA MiHIMYM, CO-
LianbHe 3ab6e3neyeHHs, 3arajibHe NOKpaLleHHA Jo6poOy Ty Ta iHLWi coLiasibHO-EKOHOMIYHI MpaBa
rpoMagsH; peasnbHO Lil0Un NPO30PUIA | 3pO3yMINNIA MexaHi3m peani3aLii colianbHOro 3axucTy,
BcebiuHe 3ab6e3neyeHHs NPaBOBUX Ta EKOHOMIYHIMX FapaHTi peani3auii colianbHMUX Npas noau-
HU: T) BXXUTTA 3aX0fiB LWOoAO MiHimi3aLil colianbHO - EKOHOMIYHOIO PO3MEXKYBaHHSA MiXK YUneHaMmm
CyCninbCTBa, 3MiLHEeHHA CoLianbHOI 31aroAmn B CyCninbCTBi.

OTXe, couianbHa AeprkaBa IPYHTYETbCA Ha COLiaIbHO OPIEHTOBAHIN PUMHKOBIV €KOHOMIL,
CTBOPIOE HEOOXiAHI YMOBU peani3alii eKOHOMIUHVX i couianbHKX NpaB NIOAUHA Wofo 3abes-
MeyYeHHA HanexHoro piBHA ii MaTepianbHOro 0cobKUCTOro JO6POOYTY Ta UneHis ii cimi, rapaHTye
KOXXHOMY MPOXUTKOBUIN MiHIMYM ANA FifHOIO NMIOAVHW iCHYBaHHA 1 CNPUAE 3MiLHEHHIO coLlianb-
HOI 31arogv B CyCninbCTBi.

3Bakaloum Ha BUKafEeHe, MOXHa 3a3HauyuTy, WO ColianbHa AeprkaBa - Le AeMOKpaTnyHa
[epKaBa, sika 3[iMCHIOE couianibHe 3abe3neyueHHs WAXoM peanisauil akTUBHOI couiasibHOT no-
NITUKWK, L0 € CKJTAA0BOI0 YaCTUHOIO BHYTPILLHBbOI MONITUKN AepKaBy, BTiINEHOT B epeKTUBHUX CO-
LianbHUX NporpamMax, NPoBOAKTL MPaBOBY POOOTY LWOAO PErysoBaHHSA COLiaJIbHMX BIAHOCUH Y
CyCMiNbCTBI B iHTepecax YCiX ypa3nmBmx couianbHUX rpymn, Ha OCHOBI MPUHLUMMIB CpaBeanBoCTi,
couianibHOrO NMapTHEPCTBA, COMAAPHOCTI UNEHIB CyCMinbcTBa. TakM YMHOM, NoOyAoBa couianb-
HOI AepaBu € NepedyMOBOIO | rapaHTIED peani3auil KOHCTUTYLIMHOro NpaBa rPOMagAH Ha CO-
LianbHe 3abe3neyenHs. Mpy UbOMy CJlifl 3a3HaUNTY, WO peanisauis 6yab-AKUX couiasibHUX NpaB
MOXJ1VBa 3@ YMOBM CTabiIbHOro eKOHOMIYHOTO PO3BUTKY.

MNMoganbwnin po3BUTOK JOKTPMHM MNPaBOBOI COUianbHOI fepaBn Ta 3aCHOBAHIM Ha Hiln npa-
BOTBOPYOI Ta NPaB0O3aCTOCOBHOI NPAKTUKM NMOBUHHI BUXOAUTU 3 TPAKTOBKU COLiaibHUX NPaB He
TiNbKK AK 3 3arafibHUX OPIEHTUPIB A1 3aKOHOAABLA | MPaBO3aCTOCOBHUKIB, @ CaMe AK OCHOBHMX
npa., AKi € PiBHAMU 33 BaromicTio OCOOUCTMM i MOAITUYHMM MpPaBaMu JIIOAVHN | TPOMaAsHUHA.
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3acHOBaHi Ha NpUHLMNaxX CNpaBegIMBOCTI i couianbHOI CONiAAPHOCTI Ui NpaBa 3aKpinoTbcA
KoHcTuTyui€eto YKpaiHu Ta MiXkHapogHO-NpaBoBr MK akTamu. CoulianbHi npaBa CTBOPIOIOTb OPi€H-
TUPW AN1A NPOBeAEHHSA CoLianbHOI NONITUKM fepaBu, 3000B'A3y0Tb 3aKOHOAABYY Ta BUKOHaBYY
Blafly BTiNIOBaTV B XKWTTA BU3HaUYeHy coLianibHy NOMITUKY, @ TaKOX € NiArpyHTAM ana GopmyBaH-
HA | PO3BUTKY BIAMOBIAHUX rany3ein 3aKOHOAaBCTBa.

B cyuyacHuMx ymoBax cTpaTeris po3BUTKY 3aKOHOJAABCTBA YKpaiHu BCe biflblue MoB'A3yeTbCA 3
iHHOBALIHO CKNafoBoI0. I[HHOBAUiMHMI NOTeHUian AepKaBu — Lie He TiNbKU CYKYMHICTb HayKo-
BO-TEXHOMOTYHUX | PiIHAHCOBO-EKOHOMIYHMX, @ 1 BUPOOHNUMX, CoLiabHUX Ta KyNbTYpPHO-OCBIT-
HiX MOXTMBOCTeN KpaiHu (ranysi, perioHy, NignpruemMcTaa ToLo), HeobXiAHUX AnA 3ab6e3neyeHHs
iHHOBALiIHOrO PO3BUTKY EKOHOMIKM.

3araibHOBM3HAHNM CBITOBOIK MPAKTUKOK KPUTEPIEM BM3HAYeHHA MpiopuTeTiB iHHOBaLiN-
HOro PO3BUTKY Ta IX AepXKaBHOI NIATPUMKIM € HaNeXHICTb A0 TEXHONONYHMX yKnagiB. OCTaHHI €
CYKYTHICTIO TEXHOSOTIN, XapaKTepHMX ANA NEBHOIO PiBHA PO3BUTKY BUPOOHMUTBA. A 3HAUHVM
NiArPYHTAM ANA PO3BUTKY € CMCTeMaTU3aLif 3aKOHOAABCTBA AKe Perysoe iHHOBaLliHY cucTeMy
aepkasun.

Tak, Hanpuknag, 3a AOMOMOrol0 3aKOHOAABCTBA MOXHa CNPAMYBaTU PO3BUTOK EKOHOMIKM
KpaiHu nepeBaXkHO [0 LLOCTOro TEXHOJIOTIYHOIO YK/aAy, a came: 6ioTEXHONOFIT, 30KpeMa KiTUH-
Ha Gionoris; aepoKocMiuHa MPOMMCIOBICTb; HAHOTEXHONOTIT; HOBI MaTepianu; ONTOeNeKTPOHIKa;
CUCTEMM LUTYYHOTO iHTENEKTY; MIKpOENeKTPOHiKa; GOTOHIKa; MIKpOCMCTEMHa MexaHiKa; iHdop-
MaLiHi cynepmarictpani; nporpaMHe 3abe3neyeHHs i 3acobu imiTaLii; MonekynapHa enekTpo-
HiKa; cMcTeMn YNpaBniHHA NEepPCOHaNoM; NMPOMUCIOBICTb MeAMYHOI TexHiKM. MaTtepianbHoto
6a30t0 MOCTIHAYCTPiasIbHOI TEXHOMOTIYHOI PeBOMIOLl € eNeKTPOHiKa, pobOTOTEXHIKa, TeneKo-
MyHiKaLjii, ManoBigxogHe BUPO6HMLTBO, BioTexHonoril. MpiopuUTETHUMI € HAHOENEKTPOHIKa,
reHHa iHXeHepida, HeTpaguUinHi JxXepena eHeprii. 3a3HayeHe HafJaCTb MOXNBICTb PO3BMHYTU
€KOHOMIKy KpaiHW, a B pe3ynbTaTi CTaTu NigrpyHTAM Ana peanisadii couianbHUX NpaB HaceneHHs
YKpaiHw.
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COBPEMEHHDbIE NOAXOAbl K PA3BBUTUIO

COLUMANIbHOIo roCyaAPCTBA

Mpwununko C.H.

OnpedeneHa cywHOCMb COUUATbHO20 20CYy0apcmea u posib NPasa 8 KOHMeKCcme 803MOXHOC-
Mu cmaxoeieHUa Makozo 20cyoapcmea, obecnedeHus e2o UHHOBAUUOHHO20 pa3sumus, a makxe
onpedesieHuUe e20 8/TUAHUSA Ha CO0epXaHuUe COYUAsTbHbIX NPAs.

Kniouesble crnoea: coyuansHoe 20cy0apcmeo, coyuadabHoe obecneyeHue, UHHOBAUUOHHOE
passumue.

MODERN APPROACHES TO WELFARE STATE DEVELOPMENT

Prylypko S.

The author has given the definition of the welfare state, has researched the role of law in the
process of welfare state organization and in the supporting of innovative development.

Key words: welfare state, social services, innovative development
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