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X. B. COJIHLIEBA,

KaH/IWAaT IOPUINYHUX HayK, JOLECHT Kadeapu
aJMIHICTPaTHBHOTO IpaBa Ta aJMiHICTPATUBHOL
IisTbHOCTI HarioHambHOTO FOPUANYHOTO
yHiBepcHuTeTy iMeHi SIpocnaBa Myzaporo

MOHSATTS «ITOJIIENCHKA QISIIBHICTh»
B YKPAIHI TA CIIIA

VY cTarTi po3MIAAAOThCSA MUTAHHS TOCIHIHKEHHS MOJIIEHChKOT MisITbHOCTI, i1 BU3HAYAIBHI ICTOPHYHI aclieKTH Ha
npukiaai kpain €sponu Ta Ciomydenux lltariB AMepukw, mpodiaeMn aaMiHICTPaTHBHO-TIPABOBOTO PETYITIOBAHHS IO~
JTechbkol AisITPHOCTI B YKpaiHi, yIOCKOHAIEHHS YMHHOTO 3aKOHOJABCTBA YKPATHM; MPOAHATI30BaHO TIOHATTS IO~

HeiichKa AisTBHICTE» B YKpaiHi, kpaiHax €sporu ta CILIA.
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IMocTanoBka npodiaemu. Baxxinsoro neperyMoBoio
PO3BUTKY YKpaiHU SK NMPABOBOI JEPKABH € HASIBHICTh
0COOJIMBOTO IHCTPYMEHTY, SIKMH OXOILTIOE TIPAKTHYHO BCi
chepu KUTTENISTBHOCTI TPOMAASHCHKOTO CYCIIIbCTBA.
TakuM e(heKTUBHUM IHCTPYMEHTOM BHCTYIA€ MOJIILis,
sIKa P 3A1HCHEHH] IisSBHOCTI 3 MONEPEKEHHS], TPU-
MUHEHHS Ta PO3KPHUTTS IPABONOPYIICHb TIOBUHHA KEPY-
BaTUCs O y mepuly 4epry IpUHLUIIAMUA BEPXOBEHCTBA
IpaBa i HeYXWIEHOTO TOTPUMAHHS [IPAB JIOAWHH 1 OCHO-
BOITOJIO)KHUX CBOOO]I.

VY cydacHiiil anMiHICTpaTUBHO-TIPABOBIH HAYIII [10-
CITIJKCHHS MOJTINEHCHKOT MISUTBHOCTI HA0YIJIN ITUPOKOTO
BHCBITJICHHSI. BUBUEHHS aJIMiHICTPAaTHBHO-TIPABOBOTO
PEryITFOBaHHS MOIIEHCHKOT TISUTbHOCTI 00T PYHTOBYETh-
51 BMIHOFO TIJIXO/IIB JI0 3aKOHOJIABYOTO BU3HAYCHHS POITi
Ta MICIIS ITOJIIIIT cepe] MPaBOOXOPOHHKX OopraHiB. [laHe
MUTaHHS HaOyBae 1mie O1TBII0T TOCTPOTH Y 3B’SI3KY 3 ITPH-
HHATTSIM 3akoHy Yipainu «IIpo HarioHambHy MOMINiI0»
Big 02.07.2015 p. Ne 580-VIIIL.

VY cBiTi icHy€ YnMaio Mojienelt opraHizamii aisib-
HOCTI MOJMinii, ZOCBiJ 3aCTOCYBaHHS SIKUX MOXHA BU-
kopucTatu B Ykpaini. Tak, ocobnuBuii inTepec s ao-
CIIJKEHHSI CTAHOBUTD POJIb MOJIIEWCHKOI JTisTbHOCTI
B Takiil po3BHHEHIN JeMOKpaTu4Hii aepxkasi, sk Cro-
mydeni [lratn Amepuku (nami — CIIA), ne s qisiiib-
HICTb, MPOMIIOBIIA TPUBAIHHA 1 HEPOCTHIA NUIIX PO3-
BHUTKY, [IEPEKOHINBO JOBOIUTH CBOIO €()EKTHBHICTH
1 KOPUCTY€ETHCSI HAJISKHUM PIBHEM MIITPUMKH Ta JOBIpH
HapOoy.

MeTa 1aH0i poOOTH — HAa OCHOBI aHAJI3y TEOPETHY-
HUX 3acajl, 3aKOHOJIAaBYMX aKTiB, ICTOPUYHHX ACIICKTIB

BUCBITJIMTH OCHOBHI MIPOOJIEMH MOJIEHCHKOT TisSITbHOC-
Ti B Ykpaini Ta CIIA as1s mofaibioro ya0CKOHAICHHS
3aKOHO/IaBYO1 0a3u Ta MisSIBLHOCTI OpraHy B YKpaiHi.
O0’€KTOM JTAaHOTO JIOCIIKCHHS € MPaBOBI HOPMH,
SIK1 PETYIIIOI0Th CYCIIJIbHI BIJHOCHHH, 1[0 BU3HAYAKOTh
JUsUTBHICTB TIoinii Ykpainu Ta mominii CHIA, ix criBBi-
HOIIICHHS Ta MOXXJTBICTH BIUIMBY Ha HUX IIJISIXOM ITi/IBH-
MeHHS e(DEKTUBHOCTI aIMIHICTPATHBHOT AiSTTBHOCTI.
AHaJti3 ocTaHHIiX gocaimkenb. «[lomineicpka ai-
SITBHICTBY CTA€ aKTyaIbHIM 00’ €KTOM BHBYCHHS CHOTO-
nenHst. [Ipore Tpaamiii 10CmiKEHHS CyTHOCTI MOJIIeH-
CBKOI JISUTBHOCTI OyNM 3aKJIaJieHi 11e BIPOIOBXK APYToi
nojoBuHN X VIII — mogarky XX cT. y poboTax HU3KH
3apyODKHUX 1 BITYM3HSAHUX momineicTiB. Tak, okpemi
ACTIEKTH TOJIILEHCHKOT TiSUTBHOCTI aHANIIZYIOThCS Y J10-
cinimxkeHHsx I. Abaguncekoro, HO. E. ABpyTiHa,
K. C. Beascwkoro, XK. Benens, 1. I1. TonocHuuenka,
C. T. Tonuapyka, 1. A. T'opmensoBoi, A. B. I'ybanoBa,
P. dparo, /1. Inciapnui, I'. Kemninra, K. Kenni, A. T. Kom-
310ka, B. M. Manoxina, O. . Ocranenka, JI. JI. Ilomoga,
O. C. Tlponesnua, M. I1. Cmupnosa, 1O. I1. Conoses,
10. M. Crapuiioa, B. M. Illaapina, C. C. fueHka Ta iH.
Buxkiaa ocHoBHOro marepiaJgy. 3akoH YkpaiHu
«IIpo HamionansHy modiito» (qani — 3akoH Mpo MoJi-
1ito0), npuitHsiTuii BepxoBHoto Panoro 2 ymmas 2015 p.
ta manucanuid [Ipesnnenrom Ykpainu [lerpom ITopo-
menkoM 4 ceprHs 2015 p. B IpHCYTHOCTI HOBUX Ma-
TPYJIBHIX HOMIIEHCHKHX, HAOpaB YMHHOCTI 7 JIUCTOMAna
2015 p. Lle paxTuyHO nepiinii Ta TOKH IO €IWHUH 3a-
KOHOJIaBUMH JIOKYMEHT, SIKUH PETYIIOE NisIIbHICTD 1IeH-
TPaJILHOTO OpTraHy BUKOHABUOI BIAIH, SIKHU CITYKUThH
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CYCHIUTBCTBY IUISTXOM 3a0€3IeUeHHs OXOPOHH IPaB 1 CBO-
001 JIFOAMHU, IPOTU/TIT 3TIOYMHHOCTI, ITIITPUMKH ITyOITid-
Ho{ Oe3neku 1 mopsaaky [1].

et 3aKkoH € HAMSICKPABIIITMM JIOKA30M TIPOBEICHHS
pedopM y KpaiHi, a/pke OIHUM 13 HaWBaXJIMBILIUX 3a-
BJIaHb JICPXKABH JIOHUHI 3aJIUIIAETHCS po30ynoBa edek-
TUBHOI TIPABOOXOPOHHOI cucTeMu. Moro obesr — 105
craTeil y mopiBHAHHI 3 27 cTarTaMu 3aKkoHy YKpaiHu
«ITpo MiniIiro» — OJHO3HAUYHO BU3HAYa€ HOTO JETalb-
HICTh Ta BUBAXKEHICTh. AJie, HE3BaKAIOUN Ha MIO3UTHUBHI
HOBAIIIT, @ came: eI TH3AaIlisl JiSUTbHOCTI MO, cep-
BicHa (yHKIIisI momiwii (CT. 2 3aKoHY), a TAKOXK YHOPMY-
BaHHS Pi3HUX TPOIEAYpP 3aCTOCYBaHHS TOMIICHCHKUX
3axO0J1iB, CIEN3aco0iB TOIIO, BIIKPUTI KOHKYPCH Ta iH., —
He 3aBaJIiITu ekcriepTaM Pann €Bpornu 3poOuTH AeTab-
HUH aHami3 3aKoHY, B pe3yJbTari skoro 3’ sBuimcs Ko-
MeHTapi [‘eHepaIbHOro TUPEKTOpaTy 3 MpaB JIONUHH Ta
BepXOoBeHCTBa IpaBa Panu €Bponu, Ta 3HaliTu 29 3ayBa-
JKeHb 1 pekoMeHnanin. Cepesl MPUHITUIIOBUX MyHKTIB
BIJICTE)KYEMO TaKi: HasBHICTb y CHCTEMI 3aKJIafliB 0XO-
POHH 3710pOB’s, BIJICYTHICTh BUSHAYECHHS TIOBHOBAYKCHb
1 9ITKOT CTPYKTYpH MiIPO3ALIIB MO, 30epeKeHHS
MUTITAPHUX CIEiadbHUX 3BaHb IIKOIUTH (POPMYBAHHIO
IUBUIFHOTO XapakKTepy MOTINeNHChKOl CITyxO0H, «3HaYHi
i HaaMipHI MoBHOBaxkeHHs» [Ipe3unenrta Ykpainu
y cdepi Torro [2].

[Tpsimytoun 1o €Bponu, YkpaiHa 30008’ 13aHa MpH-
BOJIUTH CBOE 3aKOHO/IABCTBO Y BIATOBIIHICT JI0 €BPO-
MEHCHKUX CTaHAAPTIB. Y HApUHi isIbHOCTI MOJILT CITijT
OpiEHTYBATHUCS, 30KpeMa, Ha MPAKTUKY €BPONEHCHKOTo
Cymy 3 MpaB JIFOJWHH 1 TIOJIOKEHHST €BPOINEHCHKOTO KO-
JIEKCY TOMINEHCHKOI €THKH, Ta JOCBII 3apyOiKHUX Kpa-
iH, 7€ momineicbka CUCTeMa YCIIIIHO (PYHKIIIOHYE BXKE
TPUBAJIMIL Hac.

lay3p momineicpKoro mpaea y cydacHiil ykpain-
CBbKill IPaBOBIiM cucTeMi BiACYTHS K Taka. BmockoHa-
JICHHSI YUHHOTO 3aKOHOJIaBCTBA Ta e(pekTUBHE pehopmy-
BaHHSI CHCTEMH HEMOXKITHBE 0€3 ypaxyBaHHS iCTOPHYHAX
HaOyTKiB OpraHi3amiifHO-NpaBOBOTO PEryIIOBAaHHS [i-
y 3apyOXKHHUX KpaiHax.

AHanizyroun 0CoOIMBOCTI CTAHOBJICHHS IHCTUTYTY
noinii y €spomi, O. C. [IpoHeBUY TTOCUITAETHCS Ha
«Kpotiubepr-pimenns» (Kreuzberg-Urteil) Bummoro
aaMiHicTparuBHOTO cyny Ilpyccii Bix 14 uepsus 1882 p.,
SIKE CTaJI0 KIF0YOBUM [3].

Cya BCTAHOBUB, IO AISJIBHICTD MOJILIT MTOBHHHA
00Me)KyBaTHCsl BUKITIOYHO CEepOoro 3aXHCTy Bija HEOe3-
IIEKH, a OCHOBHHMM 11 3aBJaHHsIM Ma€ CTaTH 3a0e3eucH-
HSl TPOMAJICbKOi Oe3meku Ta mopsaky. [Ipy BukoHaHHI
CIIy>k00BHX UMHHOCTEH MONinist mo30asisiiacs mpasa
BXKHMBATH CIIPSIMOBaHI IPOTH CBOOOIM Ta BIACHOCTI IPO-
MaJIsSH 3aX0AK 0e3 HAsSBHOCTI BIAMOBIIHUX MPHUITHCIB

3aKOHY. 3r0ZIOM CyJl TaKOK BH3HAB, 1110 MyOJIIYHHUN 110~
pAIOK HEe o3Ha4yae TypOoTH mpo myOmivne Oimaro, Ta
KOHCTATyBaB, IO IMOJIIIs MOXXe BTpy4aTucs JHIlIe 3a
YMOBH HassBHOCTI 3arp0o3u HAaHECEHHsI PeaTbHOT KON,
a He TPOCTO HETaTHBHUX HACHiAKiB [4, c. 271].

Lleit noKyMeHT (paKTHYHO BU3HAUHB MEPIIE POZYMiH-
Hs IOHATH «ITOJILENCHhKA AISJIBHICTEY Ta «IIOJILis»
y €spori. [lomimisa — 11e cremniaJbHO YIIOBHOBAXCHHH
030poeHuil opran nepx’aBHOI BUKOHABUOI BlIaaU, HAi-
JICHHUH CTICIIaTbHO0 KOMITETCHIIIEI0 3aCTOCYBaHHS Jep-
YKaBHOTO MPUMYCY, TOOTO 3IIHCHEHHS BIUTHBY Ha CBiJO-
MICTb, BOJIIO, TOBE/IIHKY Cy0’€KTiB CYCHiIbHHUX BiTHOCHH
3 METOIO TIPUBEJICHHS COIIIaBHOT TIOBEIIHKH Y Bi/IOBII-
HICTH JI0 AeprkaBHOI Bouii. [loBepTarounch 10 YHHHOTO
3aKkoHy Mpo MO, PO3yMieMo, 1110 BU3HadYeHHs «Ha-
[iOHAJIbHA IO YKpalHH — 1e IEHTPaIbHUI OpraH
BHUKOHABYOI B/, SIKUH CITY)KUTh CYCIIIBCTBY IMIIIXOM
3a0e3edeHHs] OXOPOHU MpaB i cBOOO JTOANHHU, POTH-
i1 3TOYMHHOCTI, IMiITPUMaHHS TyOTiuHOT O€3I1eKH 1 To-
PSAKY» TPOUIIIIO CBOIO €BOIIIOIIIIO.

BusHaroun noniceMaHTHYHICTh TEPMiHa «IOMiLICH-
ChbKa JisJIBHICTHY, HAYKOBIl €IMHI Y BUOKPEMJICHHI
O3HAaK MOJIENCHKOT MIsUIBHOCTI, a came: 1€ OJUH 13 BH-
JIiB COLIaJbHOI AiSITBHOCTI; MOB’s3aHa 3 yNPaBIIHHAM
OpraHaMy BUKOHABYO] BT MIOAO 3a0€311CICHHS [IPaBO-
MOPSKY; PEATi3y€eThCs SIK YCBIIOMJICHHUH 1 LiJeCpsIMO-
BaHWI1 BIUIMB Cy0’€KTa Ha 00’ €KT, HE OB’ I3aHUN 3 HUM
BIIHOCMHAMU TiAMOPSAKYBaHHS; € podeciiiHoro 3a
IPHUPOIIOI0 Ta MYyOJITHOO 332 XapaKTepoM; il OCHOBY
1 3MICT CKJIa/Ia€ TIOHATTA «OXOpOHay, IO mepeadavae
3aXHCT CYCIUILCTBA BiJl HEOE3MEK COIIalIbHOTO, MPH-
pomxHOTO, O10JIOTIYHOTO, TEXHOTEHHOTO XapaKTepy; €
HaIJIsAI0BO-IIPUMYCOBOIO AiSUTBHICTIO, SIKif BIacTUBI
cnienudivHi MeTou (3aco0u), a came: aIMiHICTPaTUBHUMA
HaIJIs/, aAMIHICTpaTUBHUN nipumyc [5, ¢. 34-40; 14,
c. 112-113].

Axmo 3BepHyTHCS A0 [ekmapanii nmpo momimito,
yxBaJieHOi pimeHHsM AcamOiei Panu €Bponu Bij
08.05.1979 p., cyTHICTh AIIBHOCTI MOMILIEHCHKUX BOA-
Ya€EThCS Y 3aXUCTI TPOMAJISH Ta CyCITILCTBA BiJl HACHJI-
JIs1, MOrpadyBaHHs Ta IHIIUX CYCHUIBHO HEOE3MEeYHUX
aiit. OcobnuBa yBara 3BepTa€ThCsl HA NMPIOPUTETHICTD
normoIeHol mpodeciiHol MiArOTOBKH IEPCOHATY T10-
JIiT 13 comiadbHUX MPOOJIeM, TEMOKPATUYHUX MPAaB
i cBOOON tonuHM [6, c. 77-78].

IcHyrO41 MiXXKHAPOJIHI CTAHIAPTH TOMIIEHCHKOT [i-
STTBHOCTI HE CIIPUSIJIM TIOSIBI YHI(pIKOBAHOTO BU3HAUCHHSI
KaTeropii «moininelcbka AisibHicThY. Lle, 6e3ymMoBHO,
MOJITHKO-TIPAaBOBUI (DEHOMEH, OJTUH i3 OCHOBOTIOJIOXK-
HUX acTeKTiB (QYHKIIIOHYBaHHS JIepKaBHOTO arapary Ta
myOIiuHOl BIaau y uninomy. Biaydno cdopmynioBas mo-
HATTS «rouninelcbka nismpHicThY O. C. [IpoHeBny, sik
«OJIMH 3 BUJIIB JepPKaBHO-YIPaBIIHCHKOI (aJMiHiCTpa-
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THUBHOT) ISUTBHOCTI, 110 pealli3y€eThCs HATIJICHUMH CIIe-
LiaJIbHOI0 KOMIIETEHLI€I0 3aCTOCYBAHHS JIEP)KaBHOTO
MPUMYCY 030POEHUMH OpTraHaMHU Jep’KaBHOI BUKOHABYO]
Bianu (hopMmariisiMu), yIOBHOBaKCHUMH 3JIIHCHIOBATH
OXOPOHY ITPABOIOPSIIKY, 3a0e31eUyBaTH BHY TPILIHIO Oe3-
TIeKy, 0COOMCTI Ta MaifHOBI mpaB rpoMaasH». Ha xaib,
TIOHSATTS HE OTPUMAJO 3aKPIiIUICHHS Ha 3aKOHOAABUOMY
PiBHI — y YMHHOMY 3aKOHI PO MOJMILIiI0 BOHO BiJICYTHE.

Peamizarist B YkpaiHi MDXXKHapOIHHUX CTaHIAPTIB Ta
BpaxyBaHHS JOCBIly IIPOBIIHUX KPaiH CBITY aKTyaJli3ye
MUTaHHA BUBYEHHS 3aKOHOJABCTBA, SIKE PEryJIO€ MOJIi-
neiceky misnpHicTh y CIIA, 0co011MBO BpaxoByIOUH
MTOCTYIOBY JICIIEHTPATI3aIliF0 OPTaHIB MPaBOMOPSIIKY
B YKpaiHi.

Bupuenns ictopii momineiicbkoi mismpHOCTI B CLIA
Ma€ BaKJIMBE 3HAUCHHS JIJIs TOTO, 00 3pO3yMITH Cydac-
HY CTPYKTYpy OpraHiB 3aKOHY L€l KpaiHU ChOTOJIHI,
aJke aMepUKaHChKa MOJIIeichbka CHcTeMa €/IMHA B CBi-
Ti. Hampukinaz, GibIicTs KpaiH CBITYy ChOTO/IHI TIOKJIa-
JTAIOTHCS HAa OZIHE 200 TIIBKU KUJIbKA areHTCTB [TPaBOOXO-
POHHMX Oprasis, Toai sk y Crnonyuenux Illtatax € Tu-
csl4i MPABOOXOPOHHHUX OPraHiB 3 COTHAMH THCSY
npauiBHuKiB. JKonHa iHIIA KpaiHa CBITYy HE Ma€ Takoi
CUCTEMHU T'POMAJICHKOro nopsaky, sk CIIA. BuBuenus
icTOPIT MOMIIEWCHKOT TISTTLHOCTI BYKJIMBE T 1 3 1HIIOT
MIPUYUHM: ICTOPisl YACTO MOBTOPIOETHCA. [cTOPis MOBTO-
PIOEThCS HETaTUBHO, KOJIU MOMITHKY MPUIMAIOTh PillleH-
HS Y BaKyyMi, HE 3BEpTAlOYH yBarW Ha THUX, XTO BXKE
CTHKAaBCS 3 TaKOIO XK MPOOJIEMOIO paHillle: He3IaTHICTh
KOPUCTYBATHCS JOCBIIOM MPHU3BOIUTH JI0 YCKIIATHEHb
Ta IIOBTOPEHHS MUHYIINX TTOMHJIOK.

IcTopist MOke TOBTOPHUTHUCS H Y KpaImuil OiK, KOIu
MH YCBIZJOMJIIOEMO YCHIIIHI cTpaTerii Munynoro. Hampu-
KJIaJ1, ICTICHTpaJTi3allis, sika Briepiine Oyia BBelleHa Y 1o-
mineiicbky cucremy came y CLIA, Terep € HeBi' €MHOIO
JaCTUHOIO HEJIaBHIX pehopM y MOl B TIESIKUX KpaiHax
CBITY, i B YKpaiHi y TOMYy YHUCIIi.

AMepHKaHChKa MOJIIEHChKA TisTIbHICTD Ha PaHHIX
CTaJIisIX PO3BUTKY Oyia Hee(heKTUBHOIO, a/pKe OaszyBana-
Cs Ha BOJIOHTEPCHKIN cucTeMi (3BHYaiHI TPOMaJISTHH
MPAIfOBAIN Ha JOOPOBLIBHII OCHOBI) Ta Ha CIIOPa Y-
HOMy MeToni nmarpyst. [lomineiicbka TisUTBHICTE BKIIIO-
Yajia BUKOHAHHS COIIaJIbHUX MTOCIYT, a CaMe: OCBITIICH-
Hs BYJIUI[b, 0OCIYTOBYBaHHS BHI3HUX OJarofiiHuX ina-
JIeHB, TIOLITYK 3aryOJIeHHUX AiTel, BUJIOB TBapUH TOLIO.

3HAYHOIO MipOI0 MOJIEIUTIO JJISl aMEPUKAHCHKOI 10-
Jiuii crana noainig JJouagoHa. BU3HAYUHOO MOMIE0 TS
3MiH y CHCTEMI cTana KpuTHKa cTaHy nouimii Jlongona
MiHICTpa BHYTpIlIHIX cripaB Benukobpuranii Cepa Po-
oepra Ilina y 1822 p. Kiibka pokiB mo Tomy BiH OyB
BIJIMOBIJaNbHUN 32 MPOXOMKECHHSI AKMa NOKpaujeHHsl
noaiyii' y cmonuyi ma 61u3vko Hei, OUTBII BIIOMHI SIK
3aKoH IO CTONHYHY MOiMito, npuitHsTuil [lapmamen-

ToM y 1829 p. Llelt 3akoHOMABUME aKT OyB PEBOJIOIIH-
HUM. BiH 3amoyarkyBaB nepiny y CBiTi IEHTpaIi30BaHy
cucremy mouninii y BeaukoOpuranii. 3akoHOZaBCTBO
BenukoOpuTaHii CioBiCTHIIO KiHEIb cTapiii Hee(heKTHB-
Hill cucTeMi mapadisuIbHUX KOHCTEOMIB Ta IPEICTABUIIO
CBITOBI HOBY epy MOMiNENHCHKOI AiIIBHOCTI, IKa 0a3yBa-
nacst Ha 9 npunnumax Cepa PoGepra [lina:

1. OcHOBHE 3aBJaHHs ICHYBaHHS MOJIIIT — L€ 3aro-
OiraHHs 3JI04YMHY Ta Oe3may.

2. 3matHicTh NOMINIT BUKOHYBAaTH CBOT 00OB’SI3KU
3aJIC)KHUTh BiJl TPOMAJICHKOTO CXBaJICHHS I MOJTIIIIi.

3. [Nomiist moBUHHA 320€3MEUUTH OXOPOHY CHiBPO-
OITHHUIITBA TPOMAICEKOCTI IOOPOBITLHO IOTPUMYBATHCS
3aKOHY, TAKAUM YHHOM, 11100 3a0€3MeYHTH 1 MiATPUMYBa-
TH [I0BAary CyCIiIbCTBA A0 ceoe.

4. CtymiHb CHiBpOOITHUIITBA TPOMAICHKOCTI, SIKUI
MOYKe OyTH 3a0€3MeUeHO OXOPOHOK MO, TPOMOPIIik-
HO 3MEHIIY€ThCS A0 HEOOX1THOCTI BUKOPUCTAHHS (hi3Hu-
HOI CHJIH.

5. Iominis mykae Ta 30epirae NPUXUILHICTH IPO-
MaJICBKOCTI HE MOCIIyTaMu, a MOCTIHHO0 AeMOHCTpaIli-
€10 a0COIOTHO 00’ €KTUBHOTO CITY)KIHHS 3aKOHY.

6. Iomiris 3acToCcOBYE (hi3UUHY CHITY B TiH Mipi, sIKa
HeoOXiaHa [t 3a0e3MeYeHHs TOTPUMAaHHS 3aKOHY a00
BIJIHOBIICHHSI TIOPSIJIKY, TUTBKH TOJI1, KOJTU MIEPEKOHAHHS,
ropaja Ta MoIePePKCHHS BUSBILTIOTHCS HEIOCTATHIMHU.

7. Iominist, 3a BCiX yaciB, TOBUHHA MiATPUMYBAaTH
BIJIHOCHHH 3 TPOMAJICBKICTIO, 1110 00YMOBJICHO iCTOPHY-
HOIO TPAMIIIETO, IO TOMIILlis — [Ie TPOMaJIChKICTh, a TPO-
MaJICbKICTh — I1€ MOIList; MOMIEeHCHKUH — 1€ YIIeH IPo-
MaJICBKOCTI, SIKHi OTPUMYE TPOIIi, MPOTATOM TTOBHOTO
po0oyvoro JHs NPUALISITH yBary o00B’s3KaM, sIKi MO-
KJIaIal0ThCsI Ha KOXKHOTO IpOMajsHUHA B iHTepecax
00po0yTy Ta iCHYBaHHS IPOMAaJICHKOCTI.

8. Tlominis 3aBX/IM MOBUHHA HAMPABJIATH CBOT Jii
CYTO BIJHOBiHO 10 (pyHKIIH 1 HE y3ypIlyBaTu MOBHO-
BA)KCHHS CY/I0BOI BJIaJIH.

9. BunpoOyBaHHs e(peKTUBHOCTI MOMILIi € BiCYT-
HICTh 3JIOYMHHOCTI 1 O6e3naay, a He BUAMMI Jii mouiii
B 00poTHOI 3 HUMH [7].

AMepHKaHChKi pehopmaropu Oysiu BpaskeHi Croco-
O0M aHIIIINIB yIEPEAUTH 3JI0YUH. AJle, K 3a3Ha4aIocs
BuIIe, o JIOHIOHA CITy>KWITa JIHIIe MOJEILTo. Pi3-
HUIIS K ITOJIATaja y IBOX acIeKTaX: MepIlli aMepUKaHChKI
MoJineichbKi OyIu BTSATHEHI y MONITHKY Ta BOHH OLIBII
0X0ue 3aCTOCOBYBaJIM CHITY. [CTOpHYHO aMeprKaHChKa
TOJTIIIST «ITEPEKUITa» YOTHPH epu CTaHOBJICHH:: 1840—
1930 — «monitTiuna epay, 1930-1970 — «epa pedopmy-
BaHHs», 1970-2001 — «epa cmiBroBapucta», 2001 —
TETEpIlTHIi Yac — «HoBa epa» [8].

3a cyyacHux ymoB y Cromnyuenux llltarax Amepu-
KM JIOCHTH YCHIIIHO (YyHKIIOHY€ OIHA 3 HAHOIIbII
CKJIQTHUX 32 CBOEIO CTPYKTYPOIO MOJIIEHCEKIAX CUCTEM,
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a ToJTiIeHChKa JIISUTBHICTh TIO3UITIOHYEThCS K YHIKAITh-
Ha y CBITI, 1 IIe 3aBJISKH aHTTIHCHKUM YCIIaJKyBaHHSM,
MMOYMHAIOYH 3 CHCTEMH KPYTOBOi TIOPYKH, CUCTEMH Ka-
payJIbHHX, 3aKOHY IPO CTOJIMYHY MO0 Ta boy-cTpiT
OiryniB I'enpi @inginra. s aMepuKaHCHKOI MOJTiLEH-
CBHKOT AISTBHOCTI XapaKTepHa pi3HOMAHITHICTh OpraHi-
3aIlifHO-TIPABOBUX (POPM, KA 3yMOBIIFOETHCS 0COOITH-
BOCTSIMH ICTOPUYHOTO PO3BUTKY, IPABOBOIO CHCTEMOIO
AHTJI0-aMEPUKaHCHKOTO THITY, & TAaKOX (heiepaTHBHUM
JIEp)KaBHUM ycTpoeM. HallBaxTMBIIIMMU HOpMAaTHBHU-
MU aKTaMH, 1110 BU3HAYAIOTh IOBHOBAKEHHSI TOMIIIIT BCIX
piBHIB fopucIuKIii, € ¢penepansHa Koncturyis Ta Ha-
CTYITHI MONPaBKH 70 Hel. JIpyrum 3a 3HaYeHHSM BHJIOM
HOPMAaTUBHO-IIPABOBUX aKTIB y cdepi Momiuenchkoi Ii-
STIBHOCTI € PILICHHS CY/IB SIK €IEMEHT MPEIeICHTHOTO
npaBa, 3al03MYCHNN 3 aHDIHCHKUX TPAJMIIH MpaBo-
TBOpUOCTi. OKpeMy KaTeropiro akTiB 3 MUTaHb MOJILEH-
CBKOI1 JIISTbHOCTI CTAaHOBIIATH 3aKOHU ((penepanbHi, mra-
TiB), CTaTyTH W MiJ3aKOHHI akTH (1HCTPYKIIii, HACTaHO-
BM), AKI PErIaMEHTYIOTh MEBHI1 HaNpPsIMHU AiSIBHOCTI
I10/10 MPOTH/Ii1 3TOYMHHOCTI T2 OXOPOHU TPOMAICEKOTO

nopsaky. [lomineiceki OpOHaHCH Ta MiCIIeBl XapTii
BH3HAYAIOTH JsUTbHICTh MYHIIMIIAIEHIX MPABOOXOPOH-
HUX areHTCTB. OCOOIMBE 3HAYCHHS B IPABOBOMY pPEry-
JIFOBAHHI TISJIbHOCTI IMOJINIT MAOTh KOJEKCH ITOJINEH-
CBKOI €THKH, pO3pOOIICHI OKPEMUMH JIeapTaMEeHTaMU
Ta HaBYAILHUMU 3aKJIaaMHU.

BucHoBku. OTxe, IpH yI0OCKOHAJICHH] aJIMIHICTpa-
TUBHO-IIPABOBOI 0a3H, IO PETYJIIOE MOIIEHCHKY JisUTb-
HICTb B YKpaiHi, 0€3yMOBHO Ma€ BpaXOBYBaTUCh JOCBiJ
CIIIA, ie misuTbHICTB MOMIIIT JeTaTbHO PErIaMeHTOBA-
Ha i 3aKpilicHa B JiF0OYOMY 3aKOHOJABCTBI, aiKe
B YKpaiHi CbOTO/IHI iCHY€E IINHUH psi HEBPETYIbOBAHUX
3aKOHOIABCTBOM AaCIIEKTIB JisIIBHOCTI MOJIIIT, 0COOIHBO
B c(hepi aaMiHICTPATHBHOTO (BUKOHABYO-PO3IOPSIIO-
T'0) HaIpPsMY.

3wminu 110 3akony Ykpainu «IIpo HarmionansHy mo-
Jinitoy BinnoBigHO 1o CTpaterii po3BUTKY OpraHiB BHY-
TpimHix cnpas i KoamimiiiHoi yroau, 3akpinjeHHs Ha
3aKOHOJJABYOMY PiBHI MOHATTS «IOJIIEHChKA JisTh-
HICTB» 03HAYATUMYTb IIPUBEIICHHS 3aKOHOJABCTBA Y BiJI-
MOBIJIHICTH 10 MDXXKHAPOIHUX CTaHIAPTIB.
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K. B. COJIHLIEBA

KaHUIaT FOPUINUSCKUX HAYK, JTOLUEHT Kadeapbl aIMUHUCTPATUBHOIO MpaBa
Y aJMUHHUCTPATUBHON AesTeabHOCTH HallmoHanbHOTO I0pUINYECKOTO YHUBEPCUTETA
umenu fApocnasa Mynporo

HOHSTHUE «(ITOJULENCKAS TEATEJIBHOCTb»
B YKPAUHE 4 CIIA

B crarbse paccmMarpuBarOTCs HEKOTOPBIE BOIMPOCHI UCCIIEN0BAHNUS MOTULEHCKON JESITENbHOCTH, €€ OCHOBHBIE UCTO-
pHYECKHe acTeKThl BOSHUKHOBEeHHUs Ha nipumepe crpad EBponbl u Coennennbix lItatoB AMepuku, mpo0iemsl agmu-
HUCTPATHUBHO-IIPABOBOTO PETYIUPOBAHUS MOIULENHCKON NeSTEIbHOCTH B YKpPauHe, yCOBEPIIEHCTBOBAaHHUE AEHCTBYIOIIE-
TO 3aKOHO/IATEbCTBA YKPAUHbI; MPOAHAIN3UPOBAHO MPOUCXOXK/ICHUE MOHATHS IOIUIEHCKas IESITeNbHOCTY B YKpauHe,
crpanax Espomnsr u CIIA.

KuroueBble cJ10Ba: IOIHL, TTOIULEHCKAS IEATeIbHOCTD, IeLeHTpaIn3aLys, peopMupoBanue.

H. V. SOLNTSEVA

Candidate of Legal Sciences, Associate Professor at the Department of Administrative Law
and Administrative Activities of Yaroslav Mudryi National Law University

POLICING IN UKRAINE AND THE USA

Problem setting. The article is devoted to some questions of researching policing, basic historical aspects of
its genesis on the example of European countries and the United States of America, problems of administrative and
legal regulation of policing in Ukraine, the improvement of the current Ukrainian legislation.

Researches in the sphere of policing have got a special actuality in Ukraine recently, and it is because the one
and only legislative act, which regulates the activities of the police in the country, is The Law of Ukraine “On the
National Police” from 02.07.2015 Ne 580-VIII. Studying and using gained experience of the foreign countries with
successful models of policing organization, an appreciation of history is essential in order to improve the activities
of the Ukrainian police.

Target of research. The purpose of the study is the research and analysis of the theoretical basis, legislative
acts, historical aspects of policing in order to outline main problems of the activities of the police in Ukraine and
other foreign countries, especially the USA, and to improve Ukrainian legislative framework.

Analysis of recent researches and publications. The following scientists analyze separate aspects of the
question in their researches: H. Abadynskiy, Y. Avrutin, K. Belskiy, J. Vedel, I. Golosnichenko, S. Goncharuk,
I. Gorshenyova, A. Gubanova, R. Drago, O. Pronevych, V. Shadrin and others.
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Article’s main body. With the adoption of The Law of Ukraine «On the National Police» a legal analysis of
the essence and significance of policing has acquired a special meaning for further improvement of the Ukrainian
legislative framework and the activities of the Ukrainian police. A special attention should be made to outlining the
origins of policing in Europe and the United States of America: policing in the Western world began as a private
affair and became a public, or governmental, responsibility. Policing in America looks as it does today largely because
it was inherited from the English, beginning with the frankpledge system, the watchman system, and Henry Fielding’s
Bow Street Runners. Taking into consideration the best models of policing organization in the world will be useful
in the improvement of the Ukrainian law enforcement system in the context of decentralization of the power.

Conclusions and prospects for the development. While improving the administrative framework which
regulates the activities of the police in Ukraine one will certainly need to take into account the experience of the
foreign countries, especially the United States, where the activities of the police are meticulously regulated and fixed
in the current legislation. Further study of this issue will help to bring domestic legislation in the sphere of policing
in line with the international standards.

Key words: police, policing, decentralization, reforming.
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