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3AIIOBITAHHA TA ITPOTUAIA MOBIHI'Y
B AKTAX COLOIAJIBHOI'O MTAPTHEPCTBA

Crarts mpucBsdeHa MOOIHTY — JOCHTh HOBOMY B iCTOPHYHOMY BUMIpi CyCHUTbHO HEOE3IIEYHOMY SIBUIILY, IO Ma€ CBii
IIPOSIB Y TPYAOBHX BITHOCHHAX 1 SIKE 30BCIM HEZAABHO HAOYIIO IOPUANYHOTO 0()OPMIICHHS B YKPaiHCHKOMY 3aKOHO/IABCTBI.
Y mpoMy acmekTi nmpoaHatizoBaHo 3MiHH, BHeceHi 1o K3nll Vkpainu. 3a3HaueHo, 110, He3Ba)KAIOUX Ha 3allPOBaKCHI
3aKOHOJABIICM IIPABOBI MEXaHI3MHU 3aXHCTY BiJ] MOOIHTY Ha poOOYOMY MICIIi, HA TIPAKTHIII 3aJUIIAIOThCS U JOCI HE BH-
pIIEHUMH OKpEeMi MUTAHHSA, 0 CTOCYIOThCS KOHKPETH3AIlil 3aX0/iB, sIKi B MEKaX COIIAIbHOTO JIAJIOTy MOXYTh OyTH
BKUTI SIK JI€BUH IHCTPYMEHT /ISl TTOJI0JIAaHHS [[bOTO HETAaTHBHOTO SIBUIIIA.

IIpoananizoBaHo pi3HI IiIX0M HAYKOBIIIB 10 TIIyMAaueHHs TOHATTS «MOOIHT», Ha MicTaBi 9oro c(pOpMOBAHO Hali-
OLTBII 3arabHy Horo aediHIIiro.

3a3Ha4yeHo, 10 B YNPABIiHHI B IIIJIOMY Ta B 3al100iraHHi MOOIHTY, 30Kpema 0e33anepedHo BaKINBOIO € POJIb KepiB-
HUKA, 5IKa, KPiM IHIIIOTO, IOJISATAE y CTBOPEHHI B OpraHi3alii KoprmopaTuBHOI KYJIBTYPH, 110 TPYHTYETHCS Ha 1i Tpaaumisax
Ta HIHHOCTAX. Benmke 3HaueHHs IS MIATPUMaHHS TPOYKTHBHOI MOPAJIbHO-TICHXOJIOTIYHOT aTMOC(EPH Ma€ CTaBICHHS
KepiBHHKA JI0 CIIIBPOOITHHKIB, SIKE BUKIIIOYA€ 3BEPXHICTh a00 HemoBary. HaroJomryeTbes, o KepiBHAK MEBHOKO MipOIO
Mae OyTH TICHXOJIOTOM 1 OpraHi3yBaTé poOOTy TakK, 00 3aBYaCHO BHUSBUTH IMOTEHIIITHUN KOH(IIKT HA MATPYHTI MOOiH-
TY, 3’CyBaTH HOTO IPUYMHM { YYaCHHKIB T BUMTH HA MO3UTHUBHE PIlICHHS, HaJJABIIN MPH IIbOMY JIOIIOMOT'Y IIpalliBHUKaM,
sIKi TepeOyBaroTh y CTaHi CTPeCy Ta HEPBOBOI KPH3H.

Ha mizcrasi nmpoanasnizoBaHNX KOJIEKTHBHUX JJOTOBOPIB 3p00JICHO BUCHOBOK, III0 BOHU NEPEBAKHO MICTSITh TTOJIOKECH-
HsI, 3T1IHO 3 SIKUM poOO0TOAaBII 3000B’s3aH]1 BKUBATH 3aXOMIB IS 3al00ITaHHS, TPOTU/III Ta MPUITHHEHHS MOOIHTY
(IIpKYBaHHS), aJie SIKi caMe 3aXOJH 1 B AKii (hopMi CITiJT IX IPOBOJUTH HE 3a3HAYAETHCS. A OT)KE, TaKe ITOJIOKEHHS CIIPH-
MA€ThCA SIK IeKIIapaTHBHE. AKIICHTOBAHO yBary, o iH(opMalliiiHi, HaBJabHI Ta OpraHi3amiifHi 3aX0au MOTPeOyIOTh
NIeBHOI KOHKpeTH3alii B I0/1aTkax /10 KOJIEKTUBHOTO JJOTOBOPY Ta B YroJax i3 COIialbHO-eKOHOMIYHUX MUTAHb. 3aIporio-
HOBAHO BHECTH 3MiHH y 3aKOHOAABCTBO II0/I0 COLIAJIFHOTO JiaJIOTy [UISXOM BKJIFOUCHHS! KOHKPETHHUX 3aXOJiB IMPOTHIIT
MOOIHTY y TPYIOBHX BiTHOCHHAX, SKHMH BOAUAIOThCS TaKi: HaBYAIbHI TPEHIHTH 31 CTPATETil MOJ0TaHHS MiXKOCOOUCTIC-
HUX KOHQIIIKTIB 3 03HAKaMH MOOIHTY JIJIs KEPIBHHUKIB Ta KEPIBHHUKIB CTPYKTYPHUX MIAPO3IUTIB y paMKaX ITiIBUIICHHS
KBaIiQiKkallii; TeMaTHIHI CeMiHAPX 3 METOIO ITiIBUIICHHS IIPABOBOI KYJIBTYPH MPAI[iBHUKIB Ta, 30KpeMa, PO iITaKTHKA
MOOIHTY Ha IMiIIPUEMCTBI; CHCTEMAaTHIHE MTPOBEICHHS IMPEICTABHIKOM MTPOQCITIIOK aHaJi3y MOPAIbHO-IICUXOIOTI9HOT
arMocQepu, TOTCHIIHHUX YH HasIBHUX CHMITTOMIB MOOIHTY Ha IMiAPHEMCTBI Ta HOro 0OTOBOPEHHS Ha 3arajlbHIX 300pax
TPYAOBOTO KOJIEKTHBY 3 BKUTTSIM BIAIIOBITHUX 3aXOIB.

Kiro4oBi ciioBa: MOOIHT y TPYyJOBUX IPABOBITHOCHHAX, 3aII00ITaHHS Ta MPOTUIIS MOOIHTY, TICHXOJIOTIYHUH THCK,
IIpaBa MpaliBHIKa, KePIBHUK, TPYIOBUII KOJIEKTHB, COLIaIbHUI 11aJI0T, KOJEKTUBHUI JOTOBIp.

IMocranoBka npodiaemu. 16 qucronama 2022 poky
Oyno npuitHaTo 3akoH Ykpainu «IIpo BHECEHHS 3MiH 10
JeSIKUX 3aKOHO/IABYMX aKTiB YKpaiHU MO0 3ar00iraHHs
Ta mpotuaii MoOiHTY (1IbKyBaHHI0)» [1]. 3a num 3ako-

HOM 3a3HaJIM BIUYTHUX 3MiH Jiesiki mososkeHHst K3nll
VYkpainu Ta 3akoH Ykpainu «IIpo KoJeKTHBHI JOTOBOPH
Ta yroinW», TOXK, MOXKHA CTBEPIPKYBaTH, IO TAKUM YH-
HOM Ha JIep>)KaBHOMY PiBHI 3aKpIIJICHO HOPMH 100
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3aro0iraHHs, IPOTU/IIT Ta IPUITUHEHHS MOOIHTY (IIbKY-
BAHHIO) B TPYJIOBUX NpaBoBifHOcHHAX. Taki fii 3akoHO-
JIaBIIsl MO3UTUBHO CIPUIHATI IOPUAMYHOIO CNILJIBHOTOIO,
30KpeMa, i HayKOBISAMH Ta (axiBISIMU 3 TPYIAOBOTO
IIpaBa 1 OLIHIOIOTHCS SIK BAXIIMBHH KPOK Ha NUISIXY pe-
amizarii €eBpoiHTErpaliifHol MOJITUKHA HAIOI JAepIKABH
Ta BaYXJIMBHUN 3aXMCHUIA BaXKiJTb Y MUTaHHI T1THOTO CTaB-
JICHHSI 0 MpaIliBHUKA y TPYJOBUX BigHOCHHAX [2,
c.152].

Sk cmymHO 3ayBakye JI. KopHinoB, HasBHICTh Ta-
KOTO HETaTMBHOTO SIBHIIA, SIK MOOIHT y TPYIOBHX BiJ-
HOCHHAaX CTBOpPIOE 0e3J1iu mpoOieM sk AJis MpaliBHUKa,
TaK 1 ;uist podoroaasis [3, ¢.105]. Bix MoOiHTY cTpax-
JIAIOTh HE JIMIIE MPAaIliBHUKY, & i cama opraHizailis, a
HAJTO TaM, JIe¢ MOOIHT MEePCOHANy € YAaCTUM SIBUIIEM.
Tak, 3-MOMi>X HEraTUBHHUX HACJIJKIB, 110 HalmepIe
BiZIOMBAIOTHCS Ha MIIIPUEMCTBI, YCTAaHOBI UM OpraHiza-
uii, H. I. ®eaunens crpaBe/UIMBO HAa3WBA€ 3HIIKCHHS
JIITOBOT pertyTariii, 301IbIIIeHHS TUTMHHOCTI KaJpiB, 3pOc-
TaHHS BUTPAT Yepe3 JacThil Hadip Ta HaBYaHHS IEepCo-
Haiy [4, c. 304]. HaiiGinpin HaONMKeHUM 10 peaMeTra
HAIIIOTO JIOCTI/PKEHHS 1 OJIM3bKUM JI0 HAIIIOTO PO3yMIHHSI
BOadaerbes miaxin O. Ily3upHoro, sikuii BBaxkae, 1o
po0OJIeMy MOOIHTY Ha POOOYOMY MICIII CJTiJT pO3IIISIIaTH
3 MO3UIIIT: TIo-TiepIiie, 3a0e3NeUCHHS ITpaBa MpalliBHUKA
HAa 3aXKCT YECTi Ta TIHOCTI MiJl Yac TPYAOBOI AisIIbHOC-
Ti, a MO-Apyre, y MeKax HOBOI KOHIIETLii OXOPOHH Tpa-
I, 0 BU3HAYa€ 3a0€3MeUCHHST ONTHMAIBHOTO TICHXO-
JIOTIYHOTO KJIIMaTy Ha poOOYMX MICIIIX SIK OAHY 3 Haif-
Ba)UTMBIIINX CKJIAJIOBUX CUCTEMH TIPOoQeciitHOl Oe3rneku
[5, c. 96]. OTxe, HOpMHU MPOTHIIT MOOIHTY (IIBKYBaHHIO)
B TPYAOBOMY TIpaBi TPaHIIIIIHO BiTHOCSTH /10 IHCTUTYTY
OXOPOHH Ipalli.

BigmosigHo m0 4. 2 c¢1.13 K3nll Ykpainu ta 4. 2
cT. 7 3akony Ykpaiau «IIpo KOJIeKTHBHI JOTOBOPH i
YIroin», Y KOJIEKTUBHOMY JIOTOBOPi1 BCTAHOBIIOIOTHCA
B3a€MHI 3000B’I3aHHS CTOPIH III0JI0 PETYJIFOBAaHHS BH-
pPOOHHMYNX, TPYAOBHX, COLIATbHO-EKOHOMIUHUX Bif-
HOCHH, 30KpeMa: 3aX0/1, CIIPSIMOBaHI Ha 3a1100iraHHs,
MPOTUII0 Ta IPUIIMHEHHS MOOIHTY (IIbKYBaHHS), a
TaKOX 3aXOJIM IIOJI0 BiJIHOBJICHHS MOPYIICHUX BHa-
Ci0K MOOIHTY (LbKYBaHHs) npaB. TakuMm 4UHOM, 3a-
KOHOJABeIlh 3aKPIUB 32 CTOPOHAMH KOJCKTHBHOTO
JIOTOBOPY HEOOXITHICTh BIPOBAHKCHHS ITEBHUX 3aXOJIiB
3amo0iraHHs, MeXaHi3My MPOTHIl TAKOrO SBHIIA, SK
MOOIHT Ta BIJIHOBJICHHS NOPYIICHUX TPaB MpaIliBHU-
KiB. 3ayBa)XMMO, III0 PO3poOKa Ta BIPOBAKCHHS HA
JIOKaJIbHOMY PiBH1 KOHKPETHUX 3aXO0JIiB MIOAO0 MPOTUIL
MOOIHTY € OJTHUM 3 HaWBaXKJIMBIIIUX KPOKIB, CIIPSIMO-
BaHMX Ha CTBOPCHHS YMOB rifgHoi mpartii. Koncraryemo,
10 OKpeMi rajays3eBi yroau Ta KOJIEKTHBHI JOTOBOPH,
sIK1 Oystu ykJaaeHi micist 2022 poky, He MICTSTh B po3-
Jinax, siKi MPUCBSIYEHO OXOPOHI Tparti abo HeOoIyIIeH-
HIO IMCKPUMIHALil y cepi mpari, KOHKPETHHX 3aX0/1iB
0710 3armo0iraHHs MOOIHTY. Y 0araThbox MOJOXKCHHSIX

YKJIaACHUX KOJIEKTHBHHUX JOTOBOPIB MYOIIOIOTHCS
okpemi crarti K3nll Ykpainu, oqHak Hi B ogHOMY 3
HHUX HE 3a3HaueHi JIOKaJIbHI OpraHi3aliifHO-IpaBOBi
3aco0u st moriepepkeHHst MoOiHTy. lomo ramyseBux
yToA, TO, HAMpHKJIaA, y [amy3eBiif yroxi Mixk MiHicTep-
CTBOM OCBIiTH 1 Hayku Ykpainu, [Ipodcninkamu mpa-
[IBHUKIB OCBITH 1 Hayk YKpainu Ta BceykpaiHChbKUM
00’eTHAHHSIM OpraHizamii poOOTONABIIB y Tary3i BH-
moi ocBiTy Ha 2021 — 2025 pp. y po3aini 7 «OxopoHa
npaiti, 6e3rneKa KUTTEIIBLHOCTI Ta 3I0pOB’ s B3arai
BIJICYTHI TOJIOKEHHS 1100 MPOTHIII Ta 3amo0iranHs
MOOiHTY [6].

OTKe, KOHCTaTy€eMO, 1110 Ha MPAKTHIII 3aJIHIIAI0ThCS
HEBUPIIMICHUMH OKpeMi MUTAHHS MO0 KOHKPETH3alii
3axX0JIiB, AKI MOXYTb OyTH BIIPOBAXKCHI JUIsI IPOTUAIL
MOOIHTY Ha PIBHI COIIAILHOTO Jiaiory. Sk Ol1H i3 KOH-
KpETHHX CTI0Cc00iB MPODITaKTHKK Ta 3a1o0iraHHs Mpo-
sIBaM MOOIHTY MPONOHyeMO BHecTH y ¢T.29 K3nll Ykpa-
THH TIOJIOKEHHS PO 1H(POPMYBaHHS MpalliBHUKA 10 MO~
4aTKy poOOTH 3a TPYIOBHM JIOTOBOPOM, ITOPSIIL 3 IHIIUMH
YMOBaMH, IIOJIO ICHYBaHH Ta CYTi I[bOTO SBUIIIA, & Ta-
KO IIIOJI0 MOYKJIMBUX IPABOBUX HACIHIAKIB Y pa3i IbKY-
BaHHsI KoJter 1o poboti. Ha aiib, Hapasi Take ImojioKeH-
Hs1 unHHNH K3nll Ykpainu He MiCTUTS.

AHaJIi3 0CTaHHIX TOCTizKeHD i my0uikanii. Pi3Hi
ACTIEKTH MOOIHTY SIK CKJIQTHOTO, 0ararorpaHHoro GeHo-
MEHY JIOCIIKYBaIH K 3aKOPJOHI, TaK 1 BITYM3HAHI
(haxiBIll PI3HUX HAYKOBUX Tally3ei: MCHXOJOTIl, MeIu-
[IMHHU, MEHE/DKMEHTY, Colliofiorii Ta mpasa tomo. Cepen
Hux: O. Anamuyk, JI. Amenivesa, JI. ['apameHnko,
B. T'onuapyk, T. Konecnik, T. Konsna, H. Koxas,
O. Koctrouenko, T. [Tapman, K. Citinuna, C. Cimakosa,
O. Cepena, H. lBeup, O. lyTs, A. FOmko Ta in. [o-
IIPY BEITUKY KiJbKICTh HAYKOBUX IOCIIPKEHb 3 O3HAYe-
HOI TEMaTHKH, 3aJINIIAETHCS HI3KA HEBUPIMICHNUX TIPO-
OJIeMHUX MHUTaHb, K MOTPeOyIOTh yBaru (axisIiB Ta
MTOAATBIINX HAYKOBUX PO3POOOK.

MeToro cTaTTi € po3poOKa peKOMeH/Iallii Ta HayKo-
BO OOIPYHTOBAHUX MPOTO3UILIN JIsI BHECEHHS 3MiH 710
3aKOHOJIABCTBA IOJ0 COIANFHOTO iaJIoTy 33Ul 3a-
XHUCTY TPAIliBHUKIB BiJI A€CTPYKTUBHUX MPOSIBIB TICHXO-
JIOT1YHOTO TUCKY Ha pOOOYOMY MiCIIi.

Buxsaa ocHOBHOro marepiasy. MopaJbHO-TICHXO-
JoTiyHa atMocdepa B TPYIOBOMY KOJICKTHBI BIUTMBA€E Ha
AKiCTh pOOOTH OyAb-sSKOTO MpariBHUKa. OHUM 13 (hak-
TOpIB, SIKAH OJIHOYACHO JIecTablIizye poOoUHii mporiec,
CTBOPIOE HANpPyX)eHY atMochepy B KOJICKTUBI, 3HIKYE
3aranbHy e(heKTUBHICTh MiANPUEMCTBA € MOOIHT (LIbKY-
BaHHs). [liZicTaBM BUHUKHEHHS TaKOTO SBUILA MOXKYTh
OyTH Pi3HUMH, 30KpeMa, BUPOOHHYI, COIIalIbHI YU 0CO-
oucricHi. e, HampuKkIaz: 3a3ApicTh, HyIbra, 0COOUCTA
HETPUI3Hb, IIPArHEHHS 10 Kap’€pHOTO 3poCTaHHs, Oa-
JKaHHS TIOMCTH Ta iH. [7, ¢. 140].

MoOGiHT siBNIs€ COO0I0 CYCIUIBHO HeOe3MneyHe SBU-
11e, OCKUTBKY HOTO HACIKH 3a3BUYAi TIPOSIBIITIOTECS Y
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AKTYAJIBHI MUTAHHSI TPABOBOi HAYKH

3aBJIaHHI KO MOPAJIBHOMY, TICUXI9YHOMY, (hi3HIHOMY
3710poB 10 MroAnHH. [lepexyMoBr MOGIHTY MOXKYTH OyTH
30BHIIIHI Ta BHYTpilHi. 30BHILIHI MepeayMOBH
OB’ sI3aHi 13 BINTHBOM CYCITIJIBCTBA Ta WOTO TPyIH HA
cy0’exta MoOiHTY. [0 TaKMX MPUYUH HAJICKATh: Bif-
CYTHICTb OpPTraHi30BaHOCTI TPYIAOBOIO MPOLECY; HEIo-
Bara y KOJICKTHBI; ITOJUT TIPAI[iBHUKIB HA TPYITH Ta BCTa-
HOBJICHHS TaK 3BaHUX «3aKOHIB 1HIWBIAYaIbHUX TPYID»;
HU3bKHUN PiBEHb KYJIBTYpH Ta Mopaii. BHyTpimHi nepe-
JTyMOBH 3aJIe)KaTh BiJl 1HJANUBITyaTbHUX PUC OCOOUCTOC-
Ti (ZOCBIJI, CBITOIIAN, KYJIBTYpa MOBEAIHKH Ta iH.). BHy-
TPillHI IPUYMHHU NEPEeBaXKarTh HAJ 30BHILIHIMH,
OCKIJIBKH Y KO)KHOMY KOJICKTHBI € JIiJIep TPYIH, KM
M TOBXYE 1HIIUX /10 BUNHEHHS MeBHUX Jid. J[o mpo-
SIBIB MOOIHTY MOYKHA BiJJTHECTH: ITOIIUPEHHS Y TPYI0BO-
My KOJICKTHBI IUTITOK Ta HEMPaBAIUBOI 1H(GOpMAIi mpo
MeBHY 0c00y; IbKYBaHHS; IICUXOJIOTIYHE HACHUIBCTBO;
CeKCyasbHEe JIOMaraHHs; IaHTaX; 1HII TPOSBH IICUXO-
JIOTTYHOTO Y¥ (DI3MYHOTO THCKY.

3ayBa)XMMO, 110 Hapa3i BKe iCHYy€ BU3HAYCHHS T10-
HATTS MOOIHTY SIK Ha MDXXHApOIHOMY, TaK 1 Ha Hallio-
HaJILHOMY piBHI. Mi>KHapo/IHa OpraHi3allis mpaii BU3Ha-
4ae MOOIHT SIK 00pa3iMBYy Ta MCTHUBY TMOBEIIHKY, L0
BUSIBIIAETHCA Yepe3 HKOPCTOKI, 37I0BICHI 00 YHU3IIUBI
crpoOwM 3aBJaTh KOy 1HIUBIAYYMY YH TPy MparliB-
HHKIB, 5IKi CTaIOTh 00’ €KTOM IICHXIYHOTO Tepopy. MobiHT
— 1€ IOCTii{H1 HEeraTUBHI 3ayBa)KeHHS a00 KPUTHKA, 130-
JISIIIsT 0COOM Bij COIladbHUX KOHTAKTIB, INITKH a0o
MOIMIMPEHHS HEeMpaBauBoi iH(popMarii mpo 1o ocody [8].
V crarri 2-2 K3nll Ykpainn HagaHo TOHATTS MOOIHTY
SIK JIISTHHS pOOOTOaBIIsI a00 OKPEMHUX TPAI[iBHHUKIB TPY-
JIOBOTO KOJICKTUBY, IKi CIIPSIMOBaHI Ha MPUHUKCHHS
TIIHOCTI Ta YeCTi MpalliBHUKa, HOTO JIOBOT pemyTaiii
y (opMi: MCHXOJIOTIYHOTO Ta EKOHOMIYHOTO THCKY, 30-
KpeMa i3 3aCTOCYBaHHSM 3ac00iB e-KOMYHIKaIlii; CTBO-
PEHHSI 1010 HBOTO HAIPY>KEHO1, BOPOXKOI, 00pa3nuBoi
aTMoc(epH, o 3MyIIye 0co0y HEAOOIIHIOBATH BIIACHY
npogeciitny npugataicts [9]. TakuM unHOM, 13 MpH-
HHATTAM 3akony Ykpainu «IIpo BHECEHHS 3MiH 110 Jesl-
KMX 3aKOHOJABUYMX aKTiB YKpaiH! 00 3armo0iraHus Ta
npoTHii MOOIHTY (IIBKYBaHHIO)» Bif 16 nucromama 2022
poky y Kozmekci 3akoHiB npo mpauo YKpaiHu Brepiie
3 SIBUJIOCS JIeTalbHe BU3HAUYCHHS MOHITTSI MOOIHTY
(upkyBaHHs) Ta Horo o3Haku. Kpim 1poro, K3nll Ykpa-
{HM JOTTOBHEHO HOBUMH HOPMaMH LI0A0 00OB’S3KY PoO-
0oTOoHAaBI 3AIMCHIOBATH 3aXO0IM LIOI0 3arl00iraHHs ta
npotuaii MoOiHTy (IIbKyBaHHIO) (cT. 141), BXkuBarH 3a-
XOJIB JuId 3a0e3medeHHs Oe3MeKH 1 3aXucTy (hi3HIHOTO
Ta MCUXIYHOTO 3JI0POB’S MPAIIBHUKIB, 3T1HCHIOBATH
po}iTaKTUKy pU3HUKIB Ta HAIPYTH HA POOOUOMY MicCIli,
MPOBOAUTH iH(OpMaIliiiHi, HABYaJIbHI Ta OpraHi3aliini
3aXO0JIM IIIOJI0 3aI00iraHHs Ta MPOTHIIT MOOIHTY (LIBKY-
BaHHI0) (cT. 158). Takum unHOM, came Ha pOOOTOAABIIS
MOKJIAAa€eThCsl 000B 30K 31 CHIOBATH 3aXOAH LI0J0
3armo0iraHHs Ta MPOTHIIT MOOIHTY.

V cBoiit HaykoBiit npani T. Mixainina ta JI. Ame-
JideBa CIpaBeUIMBO 3a3HAYAIOTH, IO CIi/T PO3PI3HATH
TEPMiHU «IICUXiYHE 3JJ0POB’S» 1 IICUXOJOTIUHE
3m0poB’sh». Tak, TepMIH «IICUXIYHE 310POB’s» BKUBA-
€THCSI CTOCOBHO OKPEMHX TICUXIYHUX TPOIECIB Ta Me-
XaHI3MiB, a TEPMiH «IICUXOJIOTiUHE 30pOB’s» BiTHO-
CUTBCS IO OCOOMCTOCTI B IIJIOMY, 3HAXOJUTHCS B Tic-
HOMY 3B’SI3Ky 3 BUIIMMH MPOSIBAMH JFOICHKOTO IyXY 1
JI03BOJISI€ BUIIJIUTH BIIACHE MMCUXOJIOTIYHUN acCHeKT
MPOOJIEMH TICHXIYHOTO 3/I0POB’S Ha BIIMIHY BiJl MEIHY-
HOTO, COIlioNoriuHoro, (himocodcerkoro Ta iH. Ilcuxo-
JIOTi4HE 310pOB’Sl — 1[¢ «ICUXOJIOT1uHUil cTaH ocodw,
siKa TIPALIOE Ha 3a/I0BUILHOMY PiBHI €MOIIITHOT Ta mo-
BEIIHKOBOI ajanTaiii». Ha mepekoHaHHs BUCHHUX, came
IICUXOJIOTIUYHE 30pPOB S POOUTH OCOOUCTICTH CaMo-
IOCTaTHBOIO, ajJie BOHO, HA JKaJib, TAKOX € IIe i
00’€KTOM, Ha SIKMH BIUIMBA€ MOOIHT (IIbKyBaHHS) Ha
poboti. Po6oToaBeIh MOBUHEH 3HATH O3HAKH Ta CYT-
HICTbh I[bOTO HETaTHBHOTO (heHOMEHY Ta ¢()EKTHBHO
HOMY TIPOTHIISATH, 3a00POHSATH HOTO HA MiANPUEMCTBI,
B ycTaHOBI, opranizamii [10, c.228]. BpaxoByrouu mno-
JIOXKEHHSI, SIKUM Oyno jonoBHeHo cT. 158 K3nll Ykpa-
THH, TOTPeOy€E PO3MUPEHHS MEepeTiKk 000B’sI3KiB pobo-
TOAABIIS, 3aKpimieHux y cT. 13 3akony Ykpainu «Ilpo
OXOPOHY Tpalli», 1 BUKJIaJCHHS X HAPHUKIHII CTATTI ¥
TaKiil penakiiii: — opraHizye poOOTy 13 3a0e3IeUeHHS
Oe3mekH 1 3aXUCTy (Pi3HUHOTO Ta IMCUXIYHOTO 310POB s
MpaIiBHUKIB Ha pOOOYOMY MICIIi, & TAKOXK 3 YHUKHCHHSI
PHU3HKIB MI’)KOCOOUCTICHOT eMOIIIfHOT HAIIPYTH Ta CTBO-
PEHHS IPOYKTUBHOI MOPATbHO-IICUXOJIOTTUHOI aTMOC-
(hepH B KOJICKTHUBI; — CIIPUSIE TPOBEICHHIO 13 3aTyUYCH-
HAM (haxoBUX CIIEIiaicTiB iH(pOopMaIiiHO-TIpodinak-
TUYHUX Ta HaBYAJIbHUX 3aXO[IB IIOJ0 3al00iraHHs Ta
MpOTUIIT MOOIHTY (IIbKYBaHHIO).

Kpim 11poro, npamiBHAKOBI 3aKOH rapaHTy€ BiIIIKO-
JyBaHHS BUTPAT HA JIKyBaHHA y Pa3i yIIKOAKEHHS
3I0POB’sl BHACITIZIOK MOOIHTY (CT. 173), MOpaJIbHOI IIKO-
qu (ct. 237-1), a TaKOXK BUIUIATH BUXIJHOI JOTIOMOTH Y
BUIAJIKy HOT0 3BUTBHEHHS 32 BIACHUM Oa’KaHHSIM 3 MPU-
YUHU MOOIHTY poboronasus (cT. 44). HeoOximHo mif-
KPECIUTH BaXKJIMBICTh MTONMOBHECHHS 3aKOHOMABIEM
K3nll Ykpainu HOBUMM MiJicCTaBaMU 3BUTbHEHHS 32 iHi-
LIaTHBHOIO POOOTOIABIIS, TAKAMHU, SIK: BYMHEHHSI TIpa-
[IBHUKOM MOOIHTY (I[bKyBaHHS), BCTAHOBJICHOTO CYy/I0-
BUM DIILIEHHSM, 1[0 Ha0pano 3akoHHOI cuu (m. 12 ct.
40); BUMHEHHS KEPIBHUKOM ITiIMIPUEMCTBA, YCTAHORBH,
oprasizailii MOOIHTY (IIbKYBaHHsI) HE3aJIC)KHO BiJl GOpM
MPOSBY Ta/ab0 HEBKUTTS 3aXO0/IiB LIOI0 HOTO MPUTTHHEH-
Hs, BCTAHOBJICHOTO CYJJOBHM PIllICHHSM, 1[0 HaOpaio
3akoHHOT cvu (11. 12 c1. 41). Hapasi Bce 1ie € BaXJIMBU-
MU HOBEJIAMH Y TPYAOBOMY 3aKOHOAABCTBI MO0 IPOTH-
Iii npKyBaHHIO Ha poborti [10, ¢.229]. Baxaemo, 110
3a3HaveHi 3MiHu y K3nll Ykpaiau 3HauHO TOJETIINIH
BUSIBIICHHS NPOSIBIB MOOIHTY Ha poOodyoMy micmi. bes-
3allepevHo IMMO3UTHBHUM € 3alPOBAKCHHS 3aKOHO/IAB-
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[IeM TPABOBHX MEXaHI3MIB 3aXUCTY BiJl MOOIHTY Ha poO-
0ovomy Mmictii.

VY cydyacHHX HayKOBHUX JOCIIDKCHHSX 3 BU3HAYCHHS
MOHSTTS «MOOIHT» c(opMOBaHa OJHO3HAYHA TIO3HIIIS
YKpalHChKHUX BYCHHX, KA MA€ €JIMHY CIPSIMOBaHICTh. Tak,
T. Konsima posmisiiae MOOIHT SIK CyCITUIbHE SIBUILE, SIKE
MOYKHA XapaKTepU3yBaTH OJJHOYACHO SIK COIIOJIOTIYHUH,
MEIUYHHUN Ta MPaBOBUIl ()eHOMEH. Y MPAaBOBOMY CEHCI
MOOIHT CJIiJ] TNIYMa4uTH B IIMPOKOMY PO3yMiHHI SIK He3a-
KOHHY, CHCTEMaTHUYHY Ta JIOBTOTPUBAITY TIOBE/IIHKY 0Ci0,
SIK1 € YJICHAMH TPYIOBOTO KOJICKTHBY, CKEpPOBaHY MPOTH
OKpeMOoro ujeHa (1HIIUX 4JIEHIB) TPYJOBOTO KOJEKTHUBY,
1[0 TOJISTAE B TIOPYIICHHI iX 3aKOHHUX ITPaB Ta IHTEPECiB
1 CTBOPEHHI HECTEPITHUX YMOB TIpalli 3 METOI0 IPUMY-
LIEHHS TOCTPaX1aJI0i 0coOU (Ipynu 0cid) 10 3BUTbHEHHS
3 Mmicig podotu [11, ¢. 271]. Ha nymky B. Tonuapyk,
MOOIHT HEOOXiJHO BBaXKaTH (POPMOIO AUCKPHUMIHAILT, sIKa
3aCTOCOBYETHCS SIK TICUXOJIOTTYHUIN TEpop 3 OOKY BCHOTO
KOJICKTHBY UM HOTO WICHA CTOCOBHO OKPEMOTO ITPaIliBHH-
Ka. BueHa cTBep/Kye, 110 MOOIHT — 1€ CHCTEMaTUYHe
LbKYBaHHA y (popMi 3HELIHEHHS npauiBHuKa [12, c. 74].
H. B. Koxan poOuTh ciayniHe yTOYHEHHS, 0 MOOIHT
(IIbKYBaHHS) € HEOJHOPA30BOIO JII€I0, 1 Aalli JOKIIATHO
TIOSICHIOE: 11€ TTOBTOPIOBaH1, MOXKYTh OyTH CUCTEMATHYHi,
TPHBAJII aKTHBHI JIii Y1 OC3/iIsIIBHICTD, K1 CIPSMOBYIOTh-
sl Ha NMPUHIDKCHHS YeCTi Ta TiAHOCTI MpalliBHUKa, HOTOo
JIIIOBOT peryTallii, y TOMy YHCIi 3 METOI0 HaOyTTs, 3MiHH
a00 TPUNHUHEHHS MPaIiBHUKOM TPYAOBUX IpaB Ta
000B’s3KiB, IPOBOKYBATH 3MiHY UM IPUITHHEHHS TPY/IO-
Bux BigHocuH [13, ¢. 230]. L{ikom miaTprUMyeEMO O3U-
miro H. M. IlIBenp, sika 3a3Hadae, 110 MOHATTIM «MOOIH-
T'Y» OXOIUTIOETHCSI IMIMPOKHH CIIEKTP HETaTHBHOI ITOBEJTiH-
KM Ha poOOYOMY Miclli, BKIIFOUAIOYH CIIOBECHI MOTPO3H,
OCOOWCTICHI HAlaJIKH, YMUCHY 130JIA11i0 3 OOKY CITiBpO-
OITHHKIB TOIIIO, 3 METOIO BTPUMATHCS Ha poOoTi abo Ha-
BITh OOYI0BH Kap’€pu y Oyab-sIKHUii criociO, y ToMy 4uc-
JI IIDISTXOM BUTICHEHHS Konier [ 14, ¢. 215]. OTxke, Ha Hairy
JIYMKY, Y HalOUIbII ITUPOKOMY PO3YyMiHHI MOOIHT — Iie
MPOTHUIIPAaBHA, CHCTEMATUYHA Ta IOBIOTPUBAJIA TIOBEIiH-
Ka 0ci0, sIKi € WICHaMH TPYIOBOTO KOJICKTHUBY (200 KepiB-
HHKAa), CIIPSIMOBaHa MPOTH KOHKPETHOTO MpariiBHUKA (200
MpAaliBHUKIB), IO MOJSATA€ Yy MOPYLIEHH] iX 3aKOHHUX
MIpaB Ta IHTEPECiB 1 CTBOPEHHI HECTEPITHUX YMOB TIparli
JUTSL TIPUMYIIIEHHS TIOCTpaXk1asoi ocodu (0cid) 10 3Bilb-
HeHHs [ 15, c. 143].

Sk BxKe 3a3HAYANOCS, B TPYIOBOMY 3aKOHOIABCTBI
BCTaHOBJICHO, 10 3aXO0/{, CIIPSIMOBAHI Ha 3amo0iraHHs,
MPOTHIIIO Ta MPUIUHEHHS MOOIHTY (LIbKYBaHHS), a Ta-
KO’K 3aXOJIH IIIOJI0 BiTHOBJICHHS MOPYIICHIX BHACHTIOK
MOOIHTY (IIbKyBaHHS) IIpaB HEOOXiTHO BKIIIOYATH IO
KOJIGKTUBHHUX JIOTOBOPIB Ta YOI 13 COLiaJIbHO-€KOHOM14-
HUX IUTaHb. Lle 03Havae, o Ha KOKHOMY i IITPHEMCTBI
CTOPOHAM COIIIaJIbHOTO JaJIOTy HEOOX1HO PO3pOOUTH
e(heKTHBHI JIOKaJIbHI OpraHi3aliifHO-TIPaBOBi 3aCO0U IS
3armo0iraHHs MOOIHTY.

Y KOHTEKCTI HAIIOTO JOCIIKeHHS OyI0 TpoaHalti-
30BaHO BEJIMKY KUIBKICTh KOJEKTHBHHX JIOTOBOPIB Ta
rajxy3eBHUX Yroj, ajue Ti 3MiHH, siki BHeceHi g0 K3nll
YKkpaiHu CTOCOBHO MPOTH/IIT Ta 3amo0iraHHs MOOIHTY i
JI0Ci HEe BpaxoOBaHi B aKTax COI[iaJIbHOTO MapTHEPCTBA.
Jluie B AesSKUAX PO3MISIHYTUX HAMU JIOKAJIbHUX HOpMa-
THBHO-TIPABOBHX aKTaX 3aXOAH VIS 3aTI00ITaHHs, IPOTH-
Iiil Ta MpUOHHEHHS MOOIHTY (IIbKYBaHHS) BKJIIOUYCHO Y
PO3ITN I0/I0 PIBHOCTI Ta HEIMCKPUMIiHALIT Ta 3 0XOPO-
HU Tpai. 3aJis CIpaBelIMBOCTI, BIAMITUMO, 110 ic-
HYIOTh KOJICKTHBHI YTONH, SIKi MICTSTD TTOJIOKEHHS PO
3ax0Jld, CIIPSIMOBAHI HA MOMEPEIIKCHHS CEKCYaTbHOTO
HACHJIbCTBA, JOMaraHb Ta MOOIHTY, TaKi sIKk po3poOKa
BHYTPIIITHBOI MONITHKY, HABYaHH TPAIiBHAUKIB Ta (a00)
poboTOAaBIIIB Ta IHPOPMAIIHHO-TIPOCBITHHUIIbKA JisITh-
HICTB.

PosrnsaeMo, K 11e THUTaHHS BUPIMICHO Ha JIOKAJIb-
HOMY piBHI Ha IPUKIIA/l OKPEMHX KOJICKTUBHHX JIOTOBO-
piB. Hampukinan, y KonexkruHomy norosopi JloHensko-
ro JIep>)KaBHOTO YHIBEPCUTETY BHYTPINIHIX CIpaB Ha
2023-2025 pp. y po3nini 8, sikuii Mae Ha3By «PiBHICTb i
HEJMCKPUMIHAILIS», B MyHKTI 8.18 HjeThes mpo Te, 1o
aJMiHicTpaIlis 3000B’A3Y€ThCSI BIKUBATH 3aXOMIB IS
3a0e3nedeHHs Oe3NeKH 1 3aXUCTy (hi3UUHOro Ta MCHUXid-
HOTO 3/I0pOB’sI IPAI[iBHUKIB, 3IHCHIOBATH MPOQiIaKTH-
Ky PU3HUKIB Ta HAIIPyTH Ha POOOYOMY MICITi, IPOBOTUTH
iHopmariiiHi, HaBUAJNbHI Ta OpraHizamiiiHi 3aXonu
010 3armo0iraHHs Ta MPOTUIIT MOOIHTY (IIBKYBaHHIO)
[16].

KonexruBHuit 10roBip XepCOHCHKOTO IEPHKABHOTO
arpapHo-eKOHOMIYHOTO yHiBepcuTeTy Ha 20242026 pp.
MICTUTB PO3i 13 i Ha3BOKO «3ax0Mu I 3ano0iraH-
Hsl, IPOTHUIiT Ta IPUNUHEHHS MOOIHTY (LIbKyBaHHS)». Y
3a3HAYEHOMY PO3[iJIi, MO CYTi, AYOIIOITHCS OKpe-
mi cratti K3nll Ykpaiau o0 BU3HAUYCHHS TTOHSTTS
MOOIHTY Ta ioro BuaiB. ¥ m.13.3 BKka3aHo, 10 CTOPOHH
JOMOBFUIHCS 3IIHCHIOBATH 3aXO0/U LIOO 3ar00iraHHs Ta
MPOTHIii MOOIHTY (IIbKYBaHHIO), YBaYKHO CTABUTHUCS JI0
noTped 1 3aMUTIB MPALiBHUKIB, MOJIMIITYBaTH YMOBH iX
mpati Ta moOyTy; BKUBATH 3aXOJIB Ul 3a0e3MeueHHS
0E3MeKH 1 3aXKUCTy (PI3UIHOTO Ta TICUXIYHOTO 3I0POB’S
MpAaIiBHUKIB, 3/IHCHIOBATH MPO(ITAKTUKY PU3HKIB Ta
HaIpyrd Ha poOOYOMY MiCIIi, IPOBEICHHS 1H(pOpMAaIiii-
HUX, HAaBYAJbHHUX Ta OpraHi3alliifHuX 3aX0/iB MI0/I0 3a-
noOiraHHs Ta NpoTH i MOOIHTY (IIbKYBaHHIO) Ha po0o-
YOMY MICIIi; BYKHBATH 3aXO/IH JJIs 3aI100ITaHHs CTBOPEH-
HIO CTOCOBHO MpAaIliBHUKIB HaIPYKEHOI, BOPOKOT,
o0OpaznuBoi arMmocdepu (MOrpo3u, BUCMIIOBaHHS, Ha-
KJICTIH, 3HEBAKIIMBI 3ayBa)KCHHsI, TOBE/IIHKA 3arpO3IId-
BOTO, 3QJIIKYIOYOTO, IPUHHU3IINBOTO XapaKTepy Ta 1HII
CTIOCOOM BUBE/ICHHS MPAIiBHUKA 13 IICUXONOTIYHO] PiB-
HOBAru) Ta 0e3MiICTABHOTO HEraTHBHOTO BHOKPEMIICHHS
MpaliBHUKA 3 KOJEKTUBY a00 ¥oro i3omsmii [17].

VY KOJIEKTMBHOMY JIOTOBOPI MiXk JlepaBHOIO ycTa-
HOBOIO «LIeHTp mpobarii» Ta mpodCIiIKOBOIO OpraHiza-
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miero nepconaiy Jlepxxapaoi ycranoBu «lleHTp mpoba-
iy Ha 20232026 pp. y po3ain 8 mix Ha3Boko «PiBHICT
1 HE/IMCKPUMIHAIIIS BKIIFOYEHO HOBI TostoxerHst K31
VYkpaiHu CTOCOBHO TPOTHAMIT Ta 3aI00iraHHI0 MOOIHTY
(ubkyBanH0O). Y myHKTI 8.1.10 KOJIEKTUBHOTO JIOTOBOPY
3a3Ha4YEHO, 1110 aJMiHicTpalis 3000B’I3y€ThCs BXKUBATH
3aX0/T1, CIIPSIMOBaH1 Ha 3aro0iraHHs, MPOTHIIIO Ta TIPH-
MMUHEHHS MOOIHTY (IIbKYBaHHS ), BiTHOBJICHHS MOPYIIIC-
Hux npas [18].

OTxe, Ha TIJICTaBI MPOAHANII30BAaHUX KOJCKTHBHUX
JIOTOBOPIB MO>KHA 3pOOMTH BUCHOBOK TIPO T€, 110 poOo-
TOJIABIIIB 3000B’513aHO BXKMBATH 3aXOA1B JUIs 3a100iraH-
Hsl, TPOTH/IIT Ta MPUITMHEHHS MOOIHTY (IIbKYBaHHS), ajic
K1 Il 3aX0IM MAalOTh OyTH 3a 3MICTOM 1 B AKii dopmi
BTUTIOBATUCS, HI B OJTHOMY 3 IOJIOXKEHb JJOTOBOPY HE
BKaszaHo. Braxaemo, mo 3ragani indpopmaiiiiai, Ha-
BYAJIbHI Ta OpTaHi3aliifHi 3aX0oau MOTPeOyIOTh MEBHOL
KOHKPETH3allii B JOIaTKaX 10 KOJEKTUBHOTO IOTOBOPY
Ta B YroJiax 3 COIaJIbHO-EKOHOMIYHHX ITUTAHb.

BOauaeTbcst, 1110 €eKTHBHOMY BUPIIIEHHIO CKJIAI-
HOTO MHUTAHHS MPOTHUAII MOOIHTY CIIPUSITUME PO3PO-
OJICHHS JIIEBOTO MEXaHi3My, OCHOBHUMH CKJITHUKaAMH
SIKOTO MAFOTh CTaTH KOHKPETHI 3aX0/H, CIIPSMOBaHI Ha
MOJOJIAHHSI Pi3HUX MPOSBIB NICHXOJIOTIYHOTO TUCKY Ha
po0OoYOMy MicCIli, Ta BKIFOUCHHS 1X TEPETiKy Y KOJeK-
THUBHUU JIOTOBIp. SIKIIIO HE MPOBOAUTH TaKi 3aXOAH, TO
1e sIBUILEe Ha0yBaTuMe OiIbIIl 3arPO3IMBUX MacIITa0iB,
a MoTo HACIHIIKN HEraTUBHO TO3HAYAThCS Ha BCHOMY
KOJICKTHBI. Y HijJoMy npo@iJakTHKa MOOIHTY O3HaJdae
BKUTTS KCPIBHUKOM MEBHUX JIiif 3a0BT0 10 BUHUKHEH-
Hs1 KOHQIIKTY JUTs 3a11001raHHs KoMy a00 CIipsIMyBaHHS
B KOHCTpyKTHBHE pycio. [{ono indopmaniiiHoi podoTH,
TO ii HeOOXiHO MPOBOIUTH POOOTOAABIIIO, B TOMY YHC-
Ji, ¥ i Jyac yKJIaJeHHS 13 MPamiBHUKOM TPYIOBOTO
JIOTOBOPY.

B ynpasninHi B 1iniomy Ta npotuii MoOiHry, 30-
KpeMa, KepiBHUK BHKOHY€ TIPOBIIHY POIIb, IKa, HA TyM-
Ky HayKOBIIiB, IIOJISITAE Y CTBOPEHHI KOPIOPATUBHOL
KyJIbTYypHU B oprasizamii, i miHHOCTe#, cTaBlI€HHS 10
CHIBpOOITHUKIB Ta MIITPUMKH eTHIHHX HOpM. KepiBHUK
BiJlirpa€e BaXJIMBY POJIb Y CHPHSIHHI BiIKPUTOCTI Ta
edexTuBHOMY CIiIKyBaHHI B KoJeKTUBi [19, ¢.365].
Kpim 0013HaHOCTI Y TPYIOBOMY 3aKOHOJIABCTBI, KEPiB-
HHK TIOBHHEH PO3YMITH 1 BMITH YIIPABIATH KOHPIIKTaMH
B KOJICKTHBI, IS TOTO 1100 HAIaBaTH JOIOMOTY IIpalliB-
HUKaM, SIKi TIepeOyBaloTh Y CTaHi CTpecy Ta HepBOBOL
Kpm3H. Sk BBaxkae O. AnaMuyK, 4acTo caMe KepiBHUK €
BHUHYBATI[EM YCIIIIKOTO POy HETaTHBHHX MPOLECIB Yy
KoJiekTHBI. [IpobiieMa MOKe MOJISATaTH B 0COOMCTICHUX
XapaKTEPUCTUKAX | CYMHIBHIX MOPAJIbHUX SIKOCTSAX Ke-
piBHUKIB. TpamisiOThCs BUMAJKHU, B AKUX MPUYUHOIO
MOOIHTY € IPUMITHBHA MOBeiHKA KepiBHHKA [20]. Came
TOMY, HA HaIly AYMKY, € HEOOXiTHICTh Y MPOBEICHHI
HABYAJIbHUX TPEHIHTIB JJIsl KEPIBHUKIB Ta KEPIBHUKIB
CTPYKTYPHHX TIpo3aiaiB. TpeHIHTH 3 TUTAaHb TTOOY/IOBH

KOMAaH/IH, PO3BUTKY HABUYOK CIITKYBaHHS Ta YIIPaBIiH-
Hs1 KOH(IIIKTaMHI MOXYTh BiIOyBaTHCS 1 B paMKax ITif-
BHIIIEHHA KBaJli(iKallii KepiBHUKA.

Kpim 1iporo, 1omijapHO I TpaI[iBHUKIB Ha IMiIIpH-
€MCTB1 OJMH-/IBA pa3u Ha PiK MPOBOJMTH TEMaTHYHI
CeMiHapH 3 PaBOBOTO HaBYaHHs. [le moB’s13aHo i3 TUM,
0 He BCi MpalliBHUKK 00i3HAHI y 3aKOHOMABCTBI 1 HE
3HAIOTHh MO ICHYBaHHS TAKOTO MOHATTSA, K «MOOIHT».
3anuIIaourch HAOIUHII 31 CBOIMH MpoOIeMaMH, fKi €
HACJIIJTKOM YTHCKY, IPHHIDKECHHSI Ha POOOTI, MPaIliBHUK
He MOXKe 1M 3aBaauTu. [1ig yac MpaBOBOrO HABYAHHS
MPAaLiBHUKY 3MOXKYTh BiAPI3HATU MOOIHT BiJ B3a€MHUX
KOH(ITIKTIB, JTi3HATHCS PO CBOI Mpapa B pasi MCUXOJIO-
TIYHOTO THCKY 1, HAUTOJIOBHIIIIE, OTPUMATH JiTKE YCBi-
JOMIICHHSI TOTO, 1[0 MOOIHT HE € TIPUIHATHUM SBUIICM
1 Mae HeraTuBHI Hachiaku [21, c. 181]. Baxkaemo, mo
MIPaBOBE HABYAHHS MOXKYTH IPOBOJUTH MPEACTABHUKH
KaJIpOBO1 CIIy>KOH, ajke 3aC00M CaMO3aXUCTy MOXYTb
OyTH 3aCTOCOBaHI IPAIiBHUKOM BHKIIOYHO Yy TOMY pasi,
SIKIIIO BiH 3HA€E CBOI MpaBa Ta po3yMie, IK MOKHA 3aXHC-
TUTHU cebe camocTiiiHo [22, c. 77].

YV HayKOBI# OpUAMYHIN JIITEpaTypi ICHY€E TyMKa, 110
CBOTOJIHI Ha POOOTOMABIIS TTOKJIAJIEHO 00O0B’SI30K 3IiHi-
CHEHHSI 3aXO/IiB 31 CTBOPEHHS NPUIHATHOI pobouoi at-
MochepH y TPyIOBOMY KOJICKTHBI, ajie OpraHi3amiiHo
HE BH3HAUEHO KOHKPETHOT 10ca10Boi 0cobH, sika O Mama
BXKHMBATH 3aM001KHI 3aX0AM 100 MPOTUAIT BYUMHEHHS
MOOIHTY [23, ¢. 360]. Jlns BUpIIICHHS I[LOTO MUTAHHS
UTKOM miaTpuMyeMo JTyMKy O. KocTroueHKo y cTBOpEH-
Hi Ha MIATPUEMCTBI CIYXO0 MCUXONOTIYHOT MiATPUMKHU
MPAIiBHUKIB 3 MOKJIaJaHHSIM Ha IIi CIIy>KOM 000B’SI3Ky
MOB1IOMIISITH poOOTOIABIIS Ta/a00 KOMIIETEHTHI OpTraHy
npo BusiBNeHi (pakTu MOOIHTY npariBHuka [22, ¢. 77].

BucuoBku. [lincymMoByo4H BUIIEBHKIIAICHE, 3a-
3HAYUMO, 1110 TUTAHHS MPOTH/IIT Ta 3amo0iraHHs MOOiH-
ry notpe0ye yBaru sik Ha JAep:KaBHOMY DPiBHi, TaK i Ha
piBHI IpOo(eCiitHUX CIiTOK. Y 3B’S3KY 13 IIUM BBaXKae-
MO 32 JIOIIBHE BHECTH 3MIHH Y 3aKOHOJIABCTBO IIOJIO
COL[JIBHOTO JiaJIOTy IUISIXOM BKJIFOUEHHS! KOHKPETHUX
3aX0/1B MPOTHAIi MOOIHTY Y TPYAOBUX BIJHOCHHAX.
[Tpononyemo Taki 3axoau: 1) HaBYaIbHI TPSHIHTH IS
KEPiBHUKIB Ta KEPIBHUKIB CTPYKTYpPHHUX MiAPO3MITIB 3
MUTaHb TOOYJOBH KOMaHIU, PO3BUTKY HABUYOK CITiJI-
KyBaHHS Ta yIPaBIiHHA KOHQIIKTaMH, sIKi MOXYTh
OyTH TpOBEJCHI B paMKax MiABUIICHHS KBaJi(ikarii;
2) 3 METOIO TIPABOBOTO HABYAHHS JIJISI BCIX IPAIliBHUKIB
Ha MIANPUEMCTBI IPOBOJUTH TEMAaTHYHI CEMIHAPH 3
MUTaHb TPYAOBOTO MpaBa; 3) CHCTEMAaTHYHO 3/iHCHIO-
BaTH aHaJI3 COIIalbHO-IICHXOJIOTIYHOI aTMocdepu Ha
MiIMTPUEMCTBI Ta OOTOBOPIOBATH HOTO pE3yJIbTaTH HA
3araJibHUX 300pax TPYIOBOTO KOJIEKTHBY. BBaxaemo,
10 3a3HAYCHI 3aXO0H JOIOMOXKYTh HE TOITyCTUTH TaKe
raHeOHe sBUIIIE, IK MOOIHT Ta OyIyTh JIEBUM MEXaHi3-
MOM JJI1 CTBOPCHHS Ha MiANPHUEMCTBI HAJECKHOTO
MICUXOJIOTIYHOTO KIIiMATYy.
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PREVENTING AND COMBATING HARASSMENT
IN THE WORKPLACE SOCIAL PARTNERSHIP

Problem setting. On November 16, 2022, the Law of Ukraine «On Amendments to Certain Legislative Acts of
Ukraine on the Prevention and Counteraction of Mobbing (bullying)» was adopted. According to this Law, some provisions
of the Labor Code of Ukraine and the Law of Ukraine «On Collective Agreements and Agreements» underwent significant
changes.

Individual sectoral agreements and collective agreements concluded after 2022 do not contain specific measures to
prevent mobbing in the sections devoted to labor protection or the prevention of discrimination in the field of work. Many
clauses of concluded collective agreements duplicate individual articles of the Labor Code of Ukraine, but none of them
specify local organizational and legal means to prevent mobbing.In practice, certain issues remain unresolved regarding
the specification of measures that can be implemented to counter mobbing at the level of social dialogue.

Analysis of recent researches and publications Various aspects of mobbing as a complex, multifaceted phenomenon
were studied by both foreign and domestic specialists in various scientific fields: psychology, medicine, management,
sociology, law, etc. Among them: O. Adamchuk, L. Amelicheva, L. Harashchenko, V. Honcharuk, T. Kolesnik, T. Kolyada,
N. Kokhan, O. Kostyuchenko, T. Parpan, K. Svitlichna, S. Simakova, O. Sereda , N. Shvets, O. Shut, A. Yushko, and
others. Despite the large number of scientific studies on the given topic, there are still a number of unsolved problematic
issues that require the attention of specialists and further scientific developments.

Purpose of the research is to develop recommendations and scientifically based proposals for amendments to the
legislation on social dialogue in order to protect employees from destructive manifestations of psychological pressure in
the workplace.

Article’s main body. The article is devoted to mobbing - a fairly new socially dangerous phenomenon in the historical
dimension, which manifests itself in labour relations and which has recently been legally formalised in Ukrainian
legislation. Given the gradual realisation by society of the negative consequences of its action and the damage it causes
to an individual employee, enterprise, institution or organisation, the problem of preventing and counteracting mobbing
in the workforce and finding ways to effectively address it on the basis of current legislation and local regulations is
becoming increasingly relevant. In this regard, the author analyses the amendments made to the Labour Code of Ukraine.
It is noted that despite the legal mechanisms introduced by the legislator to protect against mobbing in the workplace, in
practice, certain issues remain unresolved regarding the specification of measures that can be taken within the framework
of social dialogue as an effective tool to overcome this negative phenomenon.

It is emphasised that the development and implementation of such a tool at the local level will be one of the important
steps aimed at creating decent working conditions and a healthy atmosphere in the workforce. The author argues that an
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effective method of avoiding mobbing may be the method of conducting an information and prevention conversation
between the relevant HR employee and a potential employee, who, prior to commencement of employment under an
employment contract, is informed, among other conditions, about the socially dangerous nature of such a phenomenon,
its signs, and possible legal consequences in case of harassment of work colleagues. The author suggests amending Article
13 of the Law of Ukraine «On Labour Protection» and including the following obligations of the employer: to organise
work on ensuring safety and protection of physical and mental health of employees in the workplace, as well as on avoiding
the risks of interpersonal emotional stress and creating a productive moral and psychological atmosphere in the team; and
to facilitate information and preventive and educational activities on preventing and combating mobbing (harassment)
with the involvement of professional specialists. The author notes that some sectoral agreements and collective bargaining
agreements concluded at enterprises after 2022 do not contain specific measures to prevent mobbing in the sections on
labour protection or non-discrimination in the field of labour.Many provisions of such collective agreements merely
duplicate certain articles of the Labour Code of Ukraine.

Various approaches of scholars to the interpretation of the concept of «mobbingy are analysed, on the basis of which
the most general definition is formed.

It is noted that in management in general and in the prevention of mobbing, in particular, the role of the manager is
undoubtedly important, which, among other things, is to create a corporate culture in the organisation based on its traditions
and values. Of great importance for maintaining a productive moral and psychological atmosphere is the manager’s attitude
towards employees, which excludes arrogance or disrespect. It is emphasised that a manager should be a psychologist to
a certain extent and organise work in such a way as to identify potential conflicts based on mobilisation in advance, find
out its causes and participants, and come up with a positive solution, while providing assistance to employees who are in
a state of stress and nervous crisis.

Based on the analysed collective agreements, it is concluded that they mostly contain provisions according to which
employers are obliged to take measures to prevent, counteract and stop mobbing (harassment), but what kind of measures
and in what form they should be taken are not specified. Therefore, this provision is perceived as declarative. It is
emphasised that information, training and organisational measures require some specificity in the annexes to the collective
agreement and in agreements on socio-economic issues.

Conclusions and prospects for the development. It is proposed to amend the legislation on social dialogue by
including specific measures to counteract mobbing in labour relations, which include the following: training sessions on
strategies for overcoming interpersonal conflicts with signs of mobbing for managers and heads of structural units as part
of their professional development; thematic seminars with the aim of improving the legal culture of employees and, in
particular, preventing mobbing at an enterprise; systematic analysis of the moral and psychological atmosphere of
employees by trade union representatives.

Key words: mobbing in labour relations, prevention and counteraction to mobbing, psychological pressure, employee
rights, manager, labour collective, social dialogue, collective agreement.
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