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MHNOHATTA TA CYB’EKTHU KOJTEKTUBHUX
TPYAOBUX ITPABOBI/ITHOCHUH

VY crarTi BU3HAYEHO MOHSTTS Ta Cy0 €KTH KOJEKTUBHHUX TPYJIOBHX ITPABOBITHOCHH. BHOCSTHCS Mpono3uLii moao ix
3aKOHO/IaBUOTO 3aKPIMJICHHs y mpoekTi TpynoBoro kojaekcy YkpaiHu.
Kurouosi ciioBa: Tpy0Bi IPaBOBIIHOCUHY, KOJISKTUBHI TPYJOBI IPAaBOBIIHOCHHH, CY0’ €KTH KOJIEKTHBHHUX TPYIOBHUX

MPaBOBIHOCHH.

IMocranoBka npo6emu. CTpHKHEBUM MMUTAHHSIM
HayKH TPYJI0BOTO ITPaBa € BU3HAYCHHSI KOJIa CYCIIJIBHUAX
BIJIHOCHH, SIKi CKJIA[al0Th MPEMET rairy3i, OCKUIbKH 0e3
IILOTO HEMOXKITBO 3PO3YMITH, IO SIBJISIE COOOKO TPYIOBE
IpaBo YKpaiHHU sIK CaMOCTilHa ragy3b y CUCTEMI Hallio-
HaIBHOTO MpaBa. CKIIaI0BOIO TIpeIMEeTa TPYIOBOTO Ipa-
Ba € KOJICKTHBHI TPYJAOBi BiIHOCHHH, BUBYCHHS SIKUX
€ aKTyaJIbHUM HaIpsIMOM JIOCII/DKeHb Cy4acHOI HayKH
TpyznoBoro npasa. BpaxoByroun Te, 1110 /10 poekty Tpy-
JIOBOTO KOJIEKCY YKpaiHU BKJIIOYEHO OKPEMY KHUTY II0C-
Ty «KOJeKTHBHI TPYIOB1 BITHOCHHIY, TEOPisl KOJICKTHB-
HUX TPYJOBHX NPABOBITHOCHH MOTpeOy€e IPYHTOBHOL
pO3pO0OKH.

MeToro niei crarTi € BU3HAYEHHS IMOHATTS Ta
Cy0’€KTiB KOJEKTUBHUX TPYAOBHUX IPaBOBIIHOCHUH, a Ta-
KO BHECECHHS TIPOTIO3HIIIN 1010 iX 3aKOHOAABYOTO 3a-
KpiMJIeHHS y poeKTi Tpy0BOro KojeKkey YKpaiHH.

Inest KONEKTUBHUX TPYIOBUX BiTHOCHH Oyia BHCY-
HyTa 1 OOTpyHTOBaHa B PaJsSHCHKIN HayIll TPYJOBOTO
npasa (C. O. Iranos, JI. S. I'inuOypr, P. 3. JliBuuis,
1O. IT1. OpnoBebkuit, A. 1. Lenin, A. B. IT’stakoB) [1].
Bueni po3misiianu TpyaoBi IpaBOBiTHOCHHH SIK 3arallb-
HY KaTeropito, 1110 BKJIKOUYAE 1HIUBITyalbHI Ta KOJICKTHB-
Hi IIPABOBITHOCHHU. 3MICTOM TEPIIUX € Oe3MM0CepeHs
TPyAOBa AisUTbHICTh POOITHUKIB 1 CIIyKOOBIiB, a CTOPO-
HaMH — IiIPUEMCTBO 1 TIPAIiBHUAK. 3MICTOM JIPYTHX —
y4acThb TPYASAIINX B YIPaBIiHHI BUPOOHUIITBOM, BKITIO-
Yarouu KOHTPOJIb 3a JA0JEPKAHHIM 3aKOHOJABCTBA MPO
Mparto, OpraHi3allis, BCTAHOBJICHHS Ta 3aCTOCYBaHHS
YMOB TIpalli; CTOPOHU — aAMIHICTpanis Ta NpoCIiIKO-
BHU KOMITET, TPYITOBHUI KOJICKTHB, HOTO TPEICTABHUIIb-
Ki OpraHu.

VY BITYM3HSAHIN Haylli TPYIOBOTO IpaBa 3HAUHUI
BHECOK y PO3BUTOK i/1€i KOJICKTHBHUX TPYIOBHX BiTHO-
cuH 3poouB A. P. Marrtok, sikuit y 1984 p. HanaB mubo-
Ke 00IpYHTYBaHHs OJITy TPYJOBUX MMPABOBIIHOCKH HA
IHIMB1TyalTbHI Ta KOJICKTHUBHI, BU3HAYUB ITOHSITTS 1 CUC-
TEMy OCTaHHIX, iX MiCIle y IpeIMeTi TPYIOBOIO MIPaBa,
cy0’ekTH, MiacTaBy Kiacudikarii [2].

Buxkaa ocHoBHOro Matepiany. Y cydacHui nepi-
OJ KOHILICTIIIisl TPEAMETa TPYAOBOIO IIpaBa sk CyKyITHOC-
Ti IHIUBIAyQIbHUX 1 KOJIEKTUBHUX TPYIOBUX BiIHOCHH
oOrpyHTOBaHa B HayKOBiil Ta HaBUaJbHIN JiTeparypi
3 ypaxyBaHHSIM MiKHApOJHUX TPYIOBUX CTaHAAPTIB,
3aKOHOJIABYOTO JIOCBITY KpaiH 3 PO3BMHEHOI PUHKOBOIO
€KOHOMIKOFO, TIOCTCOIIATICTUYHHX Jiepxkas |3, c. 54-76].
BunineHi BUIU 1HAMBITyadbHHUX 1 KOJICKTHBHHUX TPYIO-
BUX BiJIHOCHH, IOCHTI/PKEHO 1X 0COOIMBOCTI, CTPYKTYPY
1 ciBBiAHOIIEHHS [4, ¢. 9-51].

BomHouac 4nMano TEOPETHYHHUX MUTAHB 00 KO-
JICKTHBHUX TPYAOBHX IIPABOBIIHOCUH MOTPEOYIOTH TIepe-
OCMUCIICHHS 3 YPaxXyBaHHSIM IOJIOKEHb OHOBJICHOTO
3aKOHO/IaBCTBA, POEKTY TPymnoBOro KoJeKCy YKpaiHH.
OnIHUMH i3 TAaKUX € TUTAHHS PO TOHITTS Ta Cy0’ €KTH
KOJICKTHBHUX TPYIOBHX [TPABOBITHOCHH.

Bunaerscst OUITBHUM MIPU BU3HAYCHHI TOHSATTS
KOJICKTUBHHX TPYIOBUX IIPABOBITHOCHH BUXOAUTH 3 iX
03HAaK, 3MICTy Ta Cy0’ €KTHOTO CKJIaJy.

IOpuaiaHmii 3MICT KOJEKTUBHHUX TPYIOBUX MPaBO-
BIJTHOCHH CKJIQJIaOTh ITpaBa Ta 000B’SI3KH iX Cy0’€KTIB.
Crienudikoro 3MiCTy 3a3HaYCHHUX MPABOBITHOCHH € T€,
0 B iX paMKax Bi0yBa€eThcs 3MIHCHEHHS NpalliBHUKA-
MH, poO0TOAABIIIME (X peCTaBHUKAMMU) KOJICKTUBHUX
TPYHOBUX IIpaB. [meThecsl Mo Taki KOMEKTHBHI TPYIOBI
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IpaBa, SK MPaBo NPAIiBHUKIB 1 pOOOTOIABIIIB Ha CBOOO-
Iy 00’ €JTHaHHS, IPaBO MPaliBHUKIB Ha Y4acTh B yIpaB-
JIHHI OpraHi3aii€to, MpaBo MpaliBHUKIB 1 poOOTOABIIIB
Ha KOJIEKTUBHI MEPETOBOPH 1 YKIIAICHHS KOJICKTHBHUX
JIOTOBOPIB, MIPaBO MPaLiBHUKIB 1 poO0TOAABLIB (iX Mpe.-
CTaBHUKIB) Ha iH(pOpMaIio i KOHCYJbTAIi{, IpaBo mpa-
IIBHUKIB 1 POOOTOMABIIIB Ha BUPINICHHS KOJCKTUBHUX
TPYIOBHX CIHOPiB (KOHMIIKTIB) (€BPOIEHCHKOI0 COIIi-
aJBHOIO XapTier (TepenIIHyTO) NepeadadyeHo MpaBo
MPAIiBHUAKIB 1 pOOOTO/IABIIIB HA KOJIEKTUBHI i1, BKIIIO-
Yaro4yM MpaBo Ha CTPaiiK), MPaBo MPaliBHUKIB OTPUMY-
BaTH iH(OPMAIIiIo Ta KOHCYIBTAIII] i/l Yac KOJCKTUBHO-
TO 3BUIBHECHHSI.

3anexHo Bij] TOTO, K€ KOJIEKTUBHE TPYIOBE MPABO
BXOJTUTH JIO 3MICTY KOJIGKTUBHHX TPYAOBUX MPABOBITHO-
CHH, MOXKHA BUIUTUTH TaKi IX BUIH: 3 y4acTi paIliBHU-
KiB, 1X MpeJACTaBHUKIB B YIPaBIiHHI HiAIPUEMCTBOM,
YCTaHOBOIO, OpraHi3alli€lo; 3 BeACHHs KOJIEKTHBHUX
MIEPETOBOPIB 3 YKIIAICHHS KOJICKTUBHHUX YTOX 1 KOJEK-
TUBHHX JIOTOBOPIB; BUKOHAHHS KOJCKTUBHHX YTO i KO-
JIEKTUBHUX JOTOBOPIB Ta 3MIHCHEHHS CyMICHOTO KOHT-
pOIIO 3a iX BUKOHAHHSM; 13: AISUTBHOCTI IPOeCcinHuX
CHJIOK, X 00’ €IHaHb 1100 MPEICTABHULITBA 1 3aXUCTY
IIpaB Ta iHTEPECiB MPaliBHUKIB; AiSIBHOCTI OpraHizarii
poboTronaBIiB, iX 00’€IHaHb MOJI0 TPEICTABHUIITBA
1 3aXHCTy IIpaB Ta iHTepeciB poOOTOABLIB; BUPILLICHHS
KOJIEKTUBHUX TPYHOBHX CHOPIB (KOH(IIKTIB).

VY cydacHiit niTeparypi iCHYIOTh ¥ 1HIII I IXOIH 10
CYTHOCTI KOJICKTUBHHX TPYIOBHX MpaBOBigHOCHH. Ha
nyMKy B. M. Jlebenesa, Mixk cy0’eKTamMu KOJIEKTUBHOTO
TPYIOBOTO MpaBa BUHUKAE €IMHE KOJICKTHBHE TPYHIOBE
MIPaBOBITHOIICHHS, SIKE € CKIIATHUM. BOHO ckiamaeThest
13 HU3KH MOB’SI3aHUX 1 B3aEMHO OO0YMOBJICHHX TPaBO-
BiJTHOCHH €JICMEHTApHOTO BUIY. AJIe 1ie He CaMOCTIiHI
MPaBOBITHOCUHH, a CJICMEHTH €JJHHOTO CKIIATHOTO Tpa-
BOBIIHOIIIEHHS. Y 3MICTi KOJIGKTUBHOTO TPYAOBOTO Mpa-
BOBIJIHOIIIEHHS BUCHUN BBaXKa€ MOLIIBHUM BUIAUIATH
TaKi HOro eJeMEeHTH: OpraHi3aliiHui, MaTepiaIbHUN,
MalHOBHH, eKOHOMIYHMH, iH(HOPMAIIHHUN, OXOPOHH
KUTTS 1 3I0pOB’S ydacHHKIB mipari [5, ¢. 85]. Takwuii
X1 IPYHTYETHCS HA PO3YMiHHI KOJIEKTHBHOTO TPYIO-
BOTO TIPAaBOBIIHOIIIEHHS K €IMHOTO, & HE «pO3LIerie-
HOTO0» TIPaBOBITHOIICHHS.

VY Haymi TpyZoBOTO IpaBa iCHYIOTh HEOTHO3HAYHI
M1XO0/AX 10 BU3HAYEHHS CY0’ €KTHOTO CKJIay KOJIEKTHB-
HUX TPYIOBUX MpaBoBigHOCHH. Y 80-X pp. MHHYJIOTO
CTOJIITTS OIJBIIICTh YUEHUX OCHOBHUMHU CYO’€KTaMH
3a3HaY€HUX MPABOBIJIHOCUH BU3HABAJIHM TPYIOBUH KO-
JICKTHB, SIKOTO MPEJICTABIISAB MPOMCIIIKOBHIA KOMITET, T
MiJMPUEMCTBO, YCTAHOBY, OpraHi3allito, siki Oyiu mpe-
cTaBleHi aaMiHicTpanieo. A. P. Maltok yTOYHHB 110
TOYKY 30pY, 3alIpOIIOHYBABIIH BBaYKaTH CTOPOHAMH KO-
JEKTUBHUX TPYIOBUX HPABOBIIHOCUH ITiJIPHEMCTBO

1 TPYJIOBUH KOJIEKTHUB, a X TIPE/ICTAaBHHUKIB — aJIMiHICTpa-
LIFO0 1 KOMITET MPOQCIIIKK — Cy0’€KTaMH 3a3HAYCHUX
MPaBOBIAHOCHH [2, ¢. 195].

Hanpukinmi 90-x pp. 1. f. KucenboB BUIIISB TaKHX
Cy0’€KTIB KOJCKTHBHUX TPYJIOBUX IPABOBITHOCHH, 5K
npodeninky uM iHIN opraHizauii NpariBHUKIB, HAPHU-
KJIaJl, OpTaHU TPYIOBOTO KOJEKTHBY IiANPUEMCTBA, Ta
mianpueMni (oprauizarmii manpuemiis) [6, c. 92].

I3 yacoM y 3B’513Ky 3 PO3BUTKOM HAIliOHAJIBHOTO TPY-
JIOBOTO 3aKOHOJABCTBA y BITUM3HSHIN HayIll TPYIOBOTO
mpasa OyJio pO3MIUPEHO KOO Cy0’€KTiB KOJICKTUBHUX
TPYIOBUX MPABOBIIHOCHH, 10 SIKOTO OYyJI0 BKIIOUCHO
poOoTONaBIIIB, OpraHi3ailii poOOTONABIIIB, iX 00’ €THAHHS,
TPY/JOBI KOJIEKTUBH, MPODECiiHI CIUIKH, iX 00’ € THAHHS,
BHOOPHI OpraHy MpoQCHiIKOBUX OpraHizallii, iHII yIoB-
HOBa)XXCHI Ha MPEICTAaBHUIITBO TPYAOBUM KOJCKTHBOM
OpraHu, OPraHM COLIAIEHOTO MAapPTHEPCTBA, IPHUMHUPHI
OpTaHH 3 BUPIIICHHS TPYAOBHUX CHOpIB Ta iH. [4, c. 37].

Y cydacHiii JiTepaTypi HeMae €THOCTI cepejl HayKOB-
[iB Y BU3HAYCHHI Cy0’€KTIB KOJICKTUBHHUX TPYJAOBHUX
npaBoBinHocHH. Sk BBaxkae B. M. Jlebenes, cy0’ exTamu
KOJICKTUBHOTO TPYAOBOTO MpaBa MOXYTh OyTH
00’eTHaHHS 0CI0, opraHizallii, cTaTyc KX 3aKpirieHO
y HOpMax TPyJOBOro mpasa [5, c. 79]. lani 3 mocunas-
HsM Ha BinoBijaHi Hopmu TK PD BueHnit Buaise npen-
CTAaBHHUKIB MPAIiBHUKIB SIK CY0’€KTIB KOJECKTHBHOTO
TPYAOBOTO MpaBa: Mpo(eciiiti CHiIKU Ta X 00’ €AHAHHS,
1HIII TPOQCITIIKOBI OpraHi3aiii, epeadayeHi cTaryTaMmu
3arajibHOPOCIHCHKHX, MIKPETiOHATBHUX TPOCITIIOK,
ab0 MpenCTaBHUKH, SIKi 0OMPAIOTHCS MPalliBHUKAMHU
y BUNQJIKaX, ependadyeHnx 3akoHoM. Ha piBHI opraHi-
3amii cy0’€KTaMu KOJICKTHBHUX TPYIOBUX IIPAaBOBiTHO-
CUH, BUXoAsuu 31 3Micty HOpM TK, MoxxyTh OyTH mep-
BHHHA npodcrinKoBa opraHizaiis, i1 BHOOpHUI opraH
(npodkoM), a TaKOXK MPEICTABHUK MpalliBHUKIB, 00Opa-
HUI Ha 3aragbHUX 300pax (KoH(epeHIIi).

Sk mpencTaBHUKH POOOTONIABIIIB HA PiBHI OpraHi3arii
BHCTYIAIOTh KEPIBHUK OpraHizallii, podoToaBeln — iH-
JUBITyaJIbHUN MifnpHemMens (0coOUCTO) a00 YIOBHOBA-
JKEHI HUMH 0COOM y MeXkaX, nepei0aueHuX 3aKOHOM.
Cy0’eKkTaMH KOJIEKTHBHOTO TPYAOBOTO IIPpaBa TaKOX
€ 00’eTHaHHSA POOOTOAABIIIB, PABOBE CTAHOBMIIIE SIKUX
Bu3HaueHo DenepallbHUM 3aKOHOM Bij 27 yimcronana
2002 p. Ne 156-D3 «IIpo 00’eqHaHHS pOOOTOABIIIBY.

€. B. X0oxJIOB y4acCHHUKaMHU KOJNICKTHUBHUX TPYIOBHX
MPABOBIAHOCHH, IIOCHJIAI0YNCH Ha HAIIOHAIBHE 3aKOHO-
JIAaBCTBO, BU3HAE: a) poOOTOABIB; 0) 00’ €THAHHS PO-
00TO/IaBI1iB; B) KOJIEKTHBH MPALIiBHUKIB, 5K IFOTh Yepe3
CBOIX IPE/ICTABHUKIB; T') Tpo(eciiiHi CIIinKy; 1) AepKa-
By [7, c. 134].

HaBeneHi Touku 30py BiIOMUX BUEHHMX CBIJ4aTh
po Te, [0 HABITh MOCHJIAIOYNCH HA HOPMH YHHHOTO
TPYIOBOTO 3aKOHOJABCTBA, BUCHI MO-PI3HOMY BH3HA-
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YaroTh Cy0’ €KTHUH CKIIaJ KOJICKTHBHUX TPYAOBUX TIpa-
BOBIJJTHOCHH.

Busnadenns xosa cy6’ €KTiB KOJIEKTUBHHUX TPYIOBUX
MIPaBOBITHOCUH € aKTyaJIBHOI MPOOIEMOK0 Cy4acHOT
BITYM3HSHOI HAYKN TPYIOBOTO IPaBa, BPAaXOBYIOUH TE,
II0 70 POeKTy TpyaoBoro kopekcy YKpaiHu BKIIOYCHO
OKpeMy KHUTY MOocTy «KOoJeKTHBHI TPYIOBI BITHOCHHI.
[Ipote B ocTaHHbOMY 3akOHOMIPOEKTI Ne 1658, npuitHs-
TOMY B IIEPIIOMY YUTaHHI, SIK i B OLIBIIOCTI MOMEPEAHIX
MpOEKTax, BiJICYTHI HOPMH MPO TOHSATTS, BHIH,
Cy0’€KTHUI CKJIaJ KOJIEKTUBHUX TPYIOBUX BiTHOCHH,
III0 CYTTEBO YCKJIATHIOE BUPOOICHHS OTHO3HAYHOTO TTijI-
X0y 0 BHUPIIICHHS 3a3HAYCHIX ITUTAaHb.

g Bu3HaueHHs cy0’€KTiB KOJIEKTUBHUX TPYAOBHUX
MIPABOBIAHOCHH CIIiJl 3BEPHYTHUCS 10 aKTiB YUHHOTO TPY-
JIOBOTO 3aKOHONABCTBA — Komekcy 3aKoHIB PO TpaIto
VYkpainu, 3akoHiB Ykpainu «IIpo couianbHuil pianor
B YkpaiHi», «IIpo KoJIeKTHBHI 10ToBOPH 1 yroam», «I1po
MOPSIOK BUPIMICHHS KOJICKTHBHUX TPYAOBUX CIOPIB
(xoHuikTiB)», «IIpo nmpodeciiini cninku, ix npasa Ta
rapasTii aisuibHOCTI», «IIpo opranizanii po6oTORABIIB,
iX 00’€eHAHHS, MpaBa 1 TaApaHTii iX MISUTBHOCTI» Ta iH.

V 3axoni Ykpainu «IIpo couianbHuii gianor B Ykpa-
{HI» TepMiH «KOJEKTUBHI TPYIOBi BiTHOCHHM» HE 3a-
CTOCOBYIOTBCS, OTHAK, Ha HaIITy JTyMKY, IIPABOBITHOCHHH
13 COLIIAJIBHOTO Jiasiory y cdepi mpatli peajibHO iICHYIOTb
TITBKHY SIK KOHKPETHI BU/IM KOJICKTUBHUX TPYIOBHUX ITpa-
BoBigHOCHH. CJiJl aKIIEHTYBaTH yBary Ha TOMY, IO
HIeThCs caMme IO MPAaBOBIIHOCKHH 13 COLIAILHOTO Jia-
jory y c¢epi mpani, OCKiJIbKH MPaBOBITHOCHHH 13 CO-
[iaJIbHOTO JIAJIOTY B IJIOMY € OUTBII IHUPOKUMH I10-
PIBHSIHO 3 KOJICKTUBHUMHU TPYIOBHMH MPABOBITHOCHHA-
Mmu. Sk BigzHauae B. M. JleGeneB, KOIEKTUBHI TPYIOBi
BiJTHOCHHH 3HAYHO BY)KYl MTAPTHEPCHKUX BIIHOCHH, SIKi
PETYIIOIOTECS HE TUTBKH HOPMaMH TPYIOBOTO TIPaBa, ajie
f eTHIHUME HOPMaMHU, 3BHYASIMHU, TPATUIIISIMU, @ TAKOXK
HOpMaMH 1HIIHUX TalTy3el mpaBa — IUBUIBHOTO, KOJIO-
TIYHOTO, MMPUPOIOPECYPCHOTO, AJAMIHICTPaTHBHOTO |8,
¢. 27]. 1o uporo TBEpIKECHHS CII1J]1 IOJATH, 1110 BiAHOCH-
HHU 13 COIIaJIbHOTO JIiaJIOTy PETYIIOTHCS e HOpMaMH
IpaBa COIiaJIbHOTO 3a0e3IeUeHHS, KUTIOBOTO, MEIHY-
HOTO TpaBa Ta JeSKUX 1HIIUX ramxy3en.

Ha BinmMiHy BiJl iHIMBIAyaJIbHUX TPYAOBUX MPaBO-
BiJTHOCHH, KOJICKTUBHI TPY/JOBi MPaBOBITHOCHHU BUHH-
KalOTh Ta (PYHKIIOHYIOTh Ha Pi3HUX PIBHAX. YPaxoBylo-
91 TIOJIOKEHHS CT. 4 3akoHy Ykpainu «IIpo comianbHuit
Jiajor B YKpaiHi», HEOOXiTHO BU3HAYUTH CTOPOHHU Ta
Cy0’€KTiB KOJIEKTHBHUX TPYJOBUX IPABOBITHOCHUH HA
HaIllOHAJIBHOMY, T'ally3€BOMY, TEPUTOPIaIbHOMY Ta JIO-
KaJbHOMY PiBHSX.

Ha HarioHanpHOMY, TaTy3¢BOMY 1 TEPUTOPIaTEHOMY
PIBHSX CTOPOHAMH KOJICKTUBHHX TPYAOBHX IPaBOBiIHO-
CHUH, BUXOJS49H 31 3MicTy cT. 4 3akoHy Ykpainu «IIpo

coliaJbHMN Jianor B YKpaiHi», € IpoQCITIKOBa CTOPO-
Ha, CTOPOHA pOOOTONABIIIB i CTOPOHA OPTaHiB BUKOHAB-
yoi Bnaau. KokHa 13 3a3HaueHNX CTOPiH Ma€ CBOIX Mpe/l-
CTaBHUKIB, SIKi Y CT. 4 HA3UBAKOTHCS CYO €KTaMH BiJIIO-
BiJTHO MPOQCITIIKOBOI CTOPOHU, CTOPOHU POOOTONABIIIB
1 CTOPOHH OpraHiB BUKOHABUOI BIAJH.

Cy0’exTamu poQ)CIIKOBOI CTOPOHU € Tipodeciiini
CITUJIKH, iX 00’€IHAHHS, IPABOBHUI CTATyC SIKMX BU3HAYC-
Huit 3akoHOM Ykpainu «IIpo mpodeciiini cninky, ix mpa-
Ba Ta rapaHTii JisUTbHOCTI». 3rimHO 3 4. 2 CT. 4 3aKoHy
VYkpainu «IIpo comianbHuii aiasor B YkpaiHi» Ha HaIio-
HAJILHOMY PiBHi cy0’€KTaMu Npo(CHiIKOBOI CTOPOHH
€ 00’ eTHaHHS MPOQPECIHHUX CIIOK, SKI MArOTh CTaTyC
BCEYKpPATHCHKUX; Ha Taly3¢BOMY PiBHI — BCEYKPaiHCHKI
npodcerinky, iX 00’ € AHAHHS, 11O AIF0Th Y MEKaX MEBHOTO
BHy 200 KUTBKOX BHJIIB €KOHOMIYHOT JIISUTLHOCTI; Ha Te-
pHUTOpiaIbHOMY PiBHI — TPOQCIIIKK BiAMOBITHOTO PiBHS
Ta ix 00’€THaHHS, IO IiIOTh HA TEPUTOPIi BiAMOBITHOT
aJIMIHICTPATUBHO-TEPUTOPIATLHOT OIMHHIIL.

Ha HanioHansHOMY, TaTy3¢BOMY Ta TEPHTOPiaIbHO-
My pIBHSIX Cy0’€KTaMu CTOPOHH POOOTOAABIIB y CT. 4
3akony Ykpaiau «IIpo comianpHuH mianor B YKpaiHi»
BH3HAHO OpraHizamii poOOTOAABIIB Ta 1X 00’ €THAHHS,
MPABOBUH CTATyC SKMUX 3aKpiIUIeHUH 3aKOHOM YKpaiHH
«IIpo opranizarii poOOTOMaBIIIB, iX 00’ €THAHHSI, TTpaBa
1 rapaHTii iX misspHOCTI». Ha HalioHalIbHOMY piBHI
cy0’€eKTamMu CTOpOHH pOOOTOABIIIB € 00’ €JTHAHHS Opra-
Hi3aliid poOOTONABIIIB, sIKI MAIOTh CTaTyC BCEYKpaiH-
ChKHX; Ha raJly3¢BOMY PiBHI — BCEYKPATHChKI 00’ €/THAHHS
oprasizaiiif poO0ToaBIIiB, 0 IIIOTh Y MEKaX MEBHOTO
By a00 KUIBKOX BHJIB €KOHOMIYHOI JisSUTbHOCTI; Ha
TEPUTOPIATLHOMY PiBHI — OpraHizaiii poOOTOaBIlB Ta
iX 00’eHaHHS, 10 AIIOTh HA TEPUTOPii BiAMOBIAHOT
aJIMiHICTPATUBHO-TEPUTOPIAILHOT OTMHHIII.

Cy0’ekTamMu OpraHiB BUKOHABYOI BJIaJ{ Ha HAIliO-
HaJbHOMY DPIBHI BiJMOBIAHO 10 CT. 4 3aKoHY YKpaiHu
«IIpo comianpHuit mianor B YkpaiHi» € Kadiner MiHi-
cTpiB YKpaiHW; Ha Tajdy3eBOMY PiBHI — BI/IOBIIHI IICH-
TpaJIbHi OpraHi BUKOHABYOI BIIAJIU; HA TCPUTOPIATBHOMY
PpiBHI — MiCIIeBl OpraH! BUKOHABUYOI BIIA/IH, IO JIIFOTHh HAa
TEPUTOPIi BIAMOBIAHOT aIMIHICTPATHBHO-TEPUTOPiAIIb-
HO1 oguHuIi. Kpim Toro, Ha Teputopii BianoBiIHOT aj-
MiHICTPaTHBHO-TEPUTOPIaNbHOI OMUHHMII CTOPOHOIO CO-
HIiaJIbHOTO JI1aJIOTy MOXYTh OyTH OpraHd MiCIIEBOTO
CaMOBPSITyBaHHs B MEXKaxX MOBHOBa)CHb, BU3HAYCHUX
3aKOHOZIaBCTBOM. [IpaBoBwmii cTaTyc opraniB BUKOHaBIOL
BIIQJH Ta OPTaHIB MICIIEBOTO CAMOBPSAYBAaHHA Ta IX
KOHKPETHI TIOBHOBAXXEHHS y Chepi COIIaIbHOTO Aianory
BU3Ha4YEHO 3akoHaMu Ykpainn «lIpo Kabiner MinicTpi
VYkpainuy, «[Ipo meHTpanbHi OpraHd BUKOHABYOI Blia-
auy, «IIpo Micuesi aep:xaBHi aaMiHicTpauii», «IIpo
MicreBe caMoBpsiTyBaHHs B YKpaiHi». [Ipu ipomy ciizx
MTOTOJUTHCS 3 TMO3UINIEI0 3aKOHOABILI PO BH3HAHHS

ITpaBo Ta innoBarwii Ne 1 (13) 2016 19



MPOBJIEMM PEAJI3ZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

CTOPOHOIO COIIATBLHOTO JIATOTY HE JIEPIKaBY, SK PO T1e
3a3HA4al0Th JIESKi HAYKOBIIl, a caMe KOHKPETHI OpraHu
JIEpKABHOI BIIJIH.

Ha snokxamsHOMY piBHI CTOPOHAMH COIIAILHOTO JTia-
nory y ct. 4 3akony Ykpainu «IIpo couianbnuii aiajgor
B YKpaiHi» BU3HAUYCHO CTOPOHY MPAIIBHUKIB 1 CTOPOHY
pobotonagii. Cy0’eKTOM CTOPOHH IMPAIIBHUKIB € TIep-
BUHHI Po()CMIJIKOBI Opraxizaliii, a B pa3i iX BiACyTHOCTI —
BIIBHO 00paHi /Ul BEACHHS KOJCKTUBHHUX MEPETOBOPIB
MIPE/ICTABHUKY (TIPEACTABHUK) TiparliBHUKIB. Cy0’ekTamu
CTOPOHU POOOTOAABIIIB BU3HAHO POOOTOAABIS Ta/abo
YIOBHOB)KEHHX MPEACTABHUKIB POOOTOIABIIS.

Crin 3BepHYTH yBary Ha Te, 110 y 3a3HaYCHIX BHUIIE
3aKOHaX 3aKOHO/IaBEllb HE 3aCTOCOBYE TEPMIH «TPYHOBHIMA
KOJIEKTHBY, IPAKTHYHO MOBHICTIO BUKJIIOUMBIIN HOTO i3
KoJia Cy0’€KTIB TPYJOBOTO TpaBa, X04a Cy4acCHUMH JIO-
CITITHUKAMH TPYIOBHH KOJEKTUB (KOJICKTHB IPaIliBHU-
KiB) BU3HAETHCS OJIHUM 13 KIFOUOBHX CyO’€KTIB TPY/IO-
BoTO TpaBa [9, c. 389]. Sk BUIAETHCS, TIO3HILIST 3aKOHO-
JABIIS y I[bOMY BHITAJKY BHKIHKAE 3aIIEPEUCHHS.

Y 4uHHOMY TPYIOBOMY 3aKOHOJIABCTBI YKpaiHH HE
BH3HAYCHO KOJIO YITOBHOBAXCHHX IPEICTaBHUKIB PO-
OoronaBLs, Ipo SAKi WaeThes y 4. 2 cT. 4 3akoHy YKpa-
iam «IIpo couianeHuil giajor B Ykpaini». J{is Halio-
HAJBHOTO 3aKOHOJABIISI CTAHOBIIATE iHTEPEC MOJIOKEH-
HsI TPYJIOBUX KOJIEKCIB MOCTCOIIaIICTUYHUX KpaiH,
B SKUX YiTKO BU3HAYEHO KOJIO MPEJICTaBHHUKIB POOOTO-
JIaBIIIB.

Kpim cTopiH comianbHOTO Hiajory Ta ix cy0’€KTiB,
nependadeHux cT. 4 3akony Yipainu «[Ipo couianbHuit
Jiiayior B YKpaiHi», 710 Cy0’ €KTiB KOJIEKTUBHUX TPYJIOBUX
MPABOBITHOCHH CJIi/T BITHECTH OpraHi3arii mpoQCIiiKu
(aHi opraHizanii BU3Ha49al0Thes y CT. | 3akoHy YkpaiHu
«IIpo mpodeciitHi criiky, X MpaBa Ta rapaHTii Tisib-
HOCTI», X04a y cT. 4 3akony Ykpainu «[Ipo comianbHui
Jianor B YKpaiHi» Ipo HUX HE 3raayeThes), MpopCHi-
KOB1 Opranu, npo(ciikoBUX MpPEJICTaBHUKIB, OpTaHH
couianpHOTO Hianory (HamioHanpHY TPUCTOPOHHIO CO-
IiaJIbHO-€KOHOMIYHY pajly Ta TepUTOpiaibHi TPHCTOPOH-
Hi COLIIATbHO-EKOHOMIYHI pajin), IPUMHUPHI OPTaHHu 3 BU-
PIIICHHS TPYIOBUX CHOPIB (KOHMIIIKTIB).

3a3HaueHi cy0’ €KTH KOJICKTUBHUX TPYAOBHX MPaBO-
BiJTHOCHH € BOJTHOYAC CY0’ €KTaMH KOJIEKTUBHOTO TPYJIO-

BOTO TIPaBa, a TAKOX Cy0’€KTaMU TPYLOBOTO IIpaBa,
OCKITBKH X IPaBOBHI CTaTyC 3aKpPIIMNIEHO HOPMaMH
JIaHO] rajry3i mpasa.

Onnak y nipoekti TK Ykpainu cy0’€KTH KOJICKTHB-
HUX TPYAOBUX BiTHOCHH Ta IX CTaTyC HAJNIC)KHIM YHHOM
He 3aKpiluieHi. Y KHU31 nepiiit «3aranbHi MOJT0KeHHS
MicTuThCsl TaBa 3 «Cy0’€KTH TPYAOBUX BITHOCHHY, Y
cT. 19 siKol mepen0avaroThesl CTOPOHH 1 Cy0’ €KTH TPYyHO-
BUX BIIHOCHUH. Y 4. 2 Ii€] CTATTI 3a3HAYAETHCS PO MPO-
(hbeciitHi criyky, iX 00’ € HaHHS, OpraHi3aiii podoToaas-
iB, iX 00’€JJHAHHS, TOOTO HE TAETHCS MOBHUIT MEpEITiK
Cy0’€KTiB KOJEKTHBHUX TPYOBUX BiHOCHH. ITpu ribomy
y 3aKOHOTIPOCKTI BiJICYyTHI HOPMH, IO 3aKPITUTIOIOTH
MPaBOBE CTAHOBHIIEC MPOQCIIIOK, X 00’ €THAHB Ta Op-
rasizamiii podoroaaBiiiB, ix 00’ enHaHb y cdepi npari,
110 BUJA€THCSI HEOOTPYHTOBAHHIM.

BucnoBku. TakuM 9HHOM, KOJEKTHBHI TPYIOBI TIpa-
BOBIIHOCUHH BUIA€THCS AOIIIBHAM BU3HAYHUTH SK Bpe-
TYJIbOBaHI HOPMaMH TPYIOBOTO MTPaBa BOJIbOBI CYCITiIIb-
Hi BITHOCHHH, B PAMKaX SKHUX 3/11HCHIOIOTHCS KOJICKTUB-
Hi TPY/IOBi IIpaBa Ta BUKOHYIOTHCSI KOPECTIOHAYIOUI HUM
000B’SI3KH 1X Cy0’€KTaMU BIAMOBIIHO JO YAHHOTO TPY-
JIOBOTO 3aKOHOIABCTBA.

Cy0’ exTaMU KOJIEKTUBHUX TPYIOBUX MPABOBITHOCHH
€: CTOPOHH COITIAJIbHOTO JIIAJIOTy Ta IX CYy0 €KTH, K BOHH
BHU3Ha4eHi y cT. 4 3akony Ykpainu «[Ipo comianbHuii
nianor B YkpaiHi», opranizauii npogcmnisku, npopemnia-
KOB1 Opranu, npo(CIiJKoBi MpeJCTaBHUKH, OPTaHHU CO-
[IAJTBHOTO JIIAJIOTY, IPUMUPHI OPTaHH 3 BUPILICHHS TPY-
JIOBUX CIOPiB (KOH(IIIKTIB).

Kuaury mocrty «KonekTuBHiI TpyJ0Bi BITHOCHHNY
npoekty TK Vkpainu HeoOXiTHO JONOBHUTH OKPEMUMH
CTATTSIMHU MPO MOHSTTS, BUAU Ta Cy0’ €KTiB KOJIEKTUBHUX
TPYAOBHX BiTHOCHH. He3Baxkaroun Ha BKITIOYECHHS OKpe-
MOT1 KHUTH J0 3aKOHOIPOEKTY, HOpMaMH SIKOi MaroTh
OyTH BperyibOoBaHi KOJEKTHUBHI TPYAOBI BiTHOCHHH,
y il KHU31 3aJIMIIUIIOCS NIB1 IMIaBH, IKi MICTATh TPH
CTaTTi.

Amnani3 ctpykrypu i 3micty npoekty TK Ykpainn
CBITYMTH TIPO Te, 110 HOBUU Koneke, HaBiTh OUIBIIO
miporo Hixx ynHauid K3nll, ctane Konekcom iHmuBiy-
AJIBHOTO TPYIOBOTO MPaBa, OCKUIbKU (PaKTUYHO Bpery-
JHOBYE IHANBITYaIbHI TPYAOBI BiITHOCHHH.
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I 1. YAHBIIIEBA

JOKTOP IOPUINYECKUX HayK, Ipodeccop, I1eKaH COLUaIbHO-IIPAaBOBOTrO (aKyasTeTa
HammonansHoro ynusepcutera «Onecckas 1opuandeckas akaJeMus», 4IeH-KOPPECTIOHAEHT
HannonanbHOM akaeMuy IpaBOBBIX HAYK YKPAUHBI, 3aCIIy>)KEHHBIN JI€ATeb HAyKU U TEXHUKU YKPauHbI

HHOHATHUE U CYBBEKTBI KOJVIEKTUBHBIX
TPYIOBbIX IPABOOTHOIIEHUI

B crarbe onpenensoTes MoHATHE U CyObeKThI KOJUIEKTHBHBIX TPYIOBBIX IIPABOOTHOILICHNH. BHECEHBI peIosKeHus
0 UX 3aKOHOJATENIbHOMY 3aKpPEIUIEHUIO B IPOeKTe TpynoBOro Kojgekca YKpauHsL.

KuroueBble cji0Ba: TPyIOBEIC TPABOOTHONICHUS, KOJUIEKTUBHBIC TPYIOBbIEC IPABOOTHOIIECHHS, CyOBEKThI KOJIEKTHBHBIX
TPYAOBBIX IPABOOTHOILLICHUH.
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DEFINITION AND SUBJECTS OF COLLECTIVE LABOR RELATIONS

Problem setting. The concepts and subjects of collective labor relations are defined in the article. Collective labor
relations are proposed to be defined as regulated by norms of labor law volitional social relations within which collective
labor rights and the duties are performed by their subjects, and corresponding obligations are executed according to the
labour legislation in force.

Article’s main body. Unlike individual labor relations, collective labor relations arise and function at different levels.
Taking into consideration Art. 4 of the Law of Ukraine «On Social Dialogue in Ukraine» the parties of collective labor
relations at national, sectoral, territorial and local levels are defined.

At the national, sectoral and territorial levels parties of collective labor relations, based on the content of art. 4 of the
Law of Ukraine «On Social Dialogue in Ukraine» are the trade union side, the side of employers and the side of bodies
of executive power. Each of these parties has representatives that Art. 4 named subjects of the trade union side, employers’
side and the side of the bodies of executive power correspondingly. The subjects of the trade union party are trade union’s
associations, whose legal status is defined by the Law of Ukraine «On Trade Unions, their Rights and Guarantees». At
the national, sectoral and territorial levels as subjects of employers’ side in the art. 4 of the Law of Ukraine «On Social
Dialogue in Ukraine» are recognized organizations of employers and their associations, the legal status of which is fixed
by the Law of Ukraine «On the employers’ organizations, their associations, rights and guarantees of their activity».

The subjects of bodies of executive power at the national level in accordance with art. 4 of the Law of Ukraine «On
Social Dialogue in Ukraine» is the Cabinet of Ministers of Ukraine; at the sectoral level — the relevant central bodies of
executive power; at territorial level —local bodies of executive power acting on the territory of the respective administrative-
territorial unit.

At the local level, as parties of social dialogue in art. 4 of the Law of Ukraine «On Social Dialogue in Ukraine» are
defined the side of employees and the side of employers.

Apart from the parties of the social dialogue and their subjects under Art. 4 of the Law of Ukraine «On Social Dialogue
in Ukraine», to the subjects of collective labor relations should be referred organizations of trade unions, trade union
bodies, trade union’s representatives, social dialogue bodies (National Tripartite Social and Economic Council and territorial
tripartite social and economic councils), conciliation bodies on resolution of labor disputes (conflicts).

Conclusions and prospects for the development. Proposals are introduced on legislative consolidation of subjects
of collective labor relations in Article 19 of the draft Labour Code of Ukraine, and the Sixth Book to be supplemented
with articles on definition and types of indicated relationships.

Key words: labor relations, collective labor relations, subjects of collective labor relations.
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