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BHX KOMYHIKaIiii XapKiBCbKOT'O HaIlio-
HAJIBHOTO YHIBEPCUTETY BHYTPIILIHIX CIIPaB,
METOJUCT XapKiBChKOI'O JIEPKABHOTO
OyIMHKY XYI0KHBOT Ta TEXHIYHOI TBOP-
90CTi

IMPOBJIEMHI INTAHHS AJIMIHICTPATUBHO-
IIPABOBOI'O 3ABE3IIEYEHHSI OXOPOHHU ITIPAB
IHTEJEKTYAJIBHOI BJJACHOCTI B YKPAITHI

Posensinymo npobnemui numanHs aOMiHICMpamueHoO-npasoeozo 3ade3nedenHts OXOpoHUu npas
inmenekmyanvbhoi eracnocmi 6 Ykpaini i OisIbHOCMI KOHCYIbMAMUBHO-00PAOUUX OP2AHI8 y Yill
cpepi. Okpecneno 0CHOBHI 3aX00U, CHPAMOBANT HA BUPTWIEHHS NPOOIEMHUX NUMANb Y chepi 3axuc-
my npas iHmeneKmyaibHoi 61aCHOCMI 8 YiNOM).

Kntouosi cnosa: inmenekmyanvna 61achicms, KOHCYIbMAMUBHO-00paA0Ui OP2aAHU.

CporozeHHs oTpedye )XKBaBOro PO3BUTKY CUCTEMHM IIPAaBOBOT OXOPOHH IPaB iHTe-
JIGKTYyaJIbHOI BJIACHOCTI, sIKa 3a BeCh 4ac iCHyBaHHs 1 Hajaji nepedyBae Ha cTajail po3-
BUTKY. Xo4a 1me y 90-x pp. MHHYJIOTO CTOJIITTS 3aKjaJeHi 0OCHOBU HaIliOHAIBHOI CHC-
TEMH PETyJIIOBaHHS Liel Haa3BUYaiiHO BaxnuBoi cepu. OAHOUACHO BUSBHIIOCH, 110
ICHYIOTB Cepiio3Hi MpoliieMH Ta HeIOMIKH i (PYHKIIIOHYBaHHS, 1[0 Y CBOIO YepTy, IMO-
3HAYMIIOCS HAa CTAHOBJICHHI HOBOI iHHOBaLitHOT MO PO3BUTKY KpaiHM, yCKIIAIHIO-
BaJIO BIIHOCHHU YKpaiHU 3 MPOBIIHUMH JiepxkaBamu cBiTy. OTxe, 3aKOHOJaBYl Ta
HOPMATHBHO-TIPABOBI aKTH Yy cdepi 3aXUCTy MpaB iHTEIEKTyaTIbHOI BIIACHOCTI BUSBH-
JIUCh HE JIOCUTH JIiIEBUMHM, 3BEPHYBIIN X04a O yBary Ha Toi ¢akt, mo y 2013 p. Mix-
HApOJHUM aJbSHCOM IHTEJIEKTYalIbHOI BIIACHOCTI B YKpaiHi Bil3HAYEHO HAA3BUIAWHO
BHCOKHUU piBeHb IuppoBoro ta dizuunoro miparctsa. [Ipo me inutocs B odimiiHOMy
3BiTI Mi>KHApOAHOTO anbsHCy iHTenekTyanbHol BiacHocti (IIPA). Kpim Toro, oprawni-
3aIli€ro 3alpOTIOHOBAHO 3aKPIMUTH 32 YKpaiHoto craryc «Prioriy Foreign Country», mmo
o3Hauae, 10 KpaiHa oimiitHo ctane «mipatoM Ne 1» y cBiTi, ajiKe ko Ha iHIIA KpaiHa
Ha ChOT'OJIHI TAKOI'O CTATyCy HE Mae.

Takum 4nHOM, HEOOXiAHICTH CTBOPEHHS B YKpaiHi €()eKTHUBHOI CUCTEMH OXOPOHH IPaB
IHTEJICKTYaJIbHOT BIACHOCTI 00yMOBJieHa BUMoramu 4yacy. OJIHUM i3 3aBAaHb JIepKaBU
B LIbOMY HalpsiMi € HE TUIBKM IPOTOJIOLICHHS, ajle i CTBOPEHHS I€BOIO MEXaHi3My 3a-
Oe3reueHHs Ta peajizalii npas iHTeNeKTyaIbHOI BiIacHocTi. [1po 1e cBiquuTh mpoBeaeHui
aHaJji3 3aKOHOJaBYMX aKTiB, IO TA€ MOKJIUBICTh BUIAUTHTH MIEBHI YHHHUKH, STKi 00yMOB-
JIOIOTH HeePeKTHBHICTh IPABOBOI OXOPOHH MpaB iHTENEKTYanbHOI BiacHocTi. Tomy mpo-
OremMa MPaBOBOI OXOPOHHM IpaBa 1HTEJIEKTYaJbHOI BIACHOCTI 3aJUIIAETHCS Y HEHTP1
yBaru IpUANYHOI HayKH. TeopeTHyHi 3acaan aAMiHiCTPaTUBHO-NIPABOBOI OXOPOHH IMPaB
THTEJIEeKTYaJIbHOT BJTaCHOCTI MICTSTH Mpalli BueHnx-toprcTiB: B. b. ABep’stnosa, O. M. ban-
nypku, H. B. bounapuyk, B. O. bonsik, P. I. Baneesa, C. M. I'ycapona, K. I. I'punienka,
B. C. XKypagcekoro, T. O. Konomoerns, A. T. Kom3stoka, C. M. fIpoBoro Ta iH.
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CTaTTIO MIPHUCBSIYEHO aKTyaTbHUM ITUTAHHSM CTBOPEHHS (BITHOBJICHHS) Ta MisTIbHOCTI
NeSIKMX KOHCYJIBTaTHBHO-I0PAIYUX OPTaHiB i OpraHiB BJay y HAIpsiMi TO3UTUBHOTO BHU-
pileHHs MpoOIeMH 00 MOPYIICHB MPaB iHTENEKTYaIbHOI BIACHOCTI.

MeTo10 HanMCaHHsI CTAaTTi € PO3IIIsA MPOOIEMHHX MUTaHb, 110 BUHUKAIOTH ITiJ] Yyac Ta
Y Pe3ynbTaTi BUIAHHS 3aKOHOAABYMX T4 HOPMaTUBHO-TIPABOBUX JIOKYMEHTIB, CIIPSIMOBAaHUX
Ha 60poTHOY 13 MOPYIIEHHSIMH TIPaB IHTEICKTYaIbHOI BIIACHOCTI, Y TOMY YHCIIi IIPH CTBO-
PEHHI BiNOBIAHUX OpraHiB (KOHCYJIBTaTHBHO-J0OPAUnX), 1110 CIIPHUSIOTH BUPILICHHIO 3a-
3HAUCHHX MUTaHb.

3axkoHOAaBCTBO YKpaiHu nependayae BUPILICHHS B aIMiHICTPaTUBHOMY IOPSIKY IIHU-
POKOI'0 KOJIa IIUTaHb 3aXUCTY IIPAB IHTEJIEKTYyaJIbHOI BIACHOCTI.

Hopwmu agMiHicTpaTHBHOTO TpaBa, M0 CTOCYIOTHCS 3aXUCTY MpaB 1HTEICKTyalbHOI
BJIacHOCTI, MicTsAThCs B Kogekci Ykpainu mpo aaMiHiCTpaTuBHI paBomnopyueHHs, Murt-
HOMY KoJeKci YkpaiHu, 3akoHax Ykpainu «IIpo oxopoHy mpaB Ha BUHaxoIu i KOPHUCHI
Mozeni», «IIpo oXxopoHy npas Ha IPOMHUCIIOBI 3pa3Ku», «IIpo 0xopoHy mpaB Ha 3HAKU VIS
TOBapiB 1 mociyr», «[Ipo oXopoHy mpaB Ha 3a3HAaYEHHs TOXOKEHHS TOBapiBy», «IIpo oxo-
poHy npaB Ha Tonorpadii iHTerpaibHuX Mikpocxem», «[Ipo oxopoHy npas Ha copTH poc-
muH», «[Ipo po3moOBCIOKEHHS TPUMIPHHUKIB ayAi0Bi3yalbHUX TBOPIB, OHOTpaM, Bigeo-
rpamM, KOMIT FOTepHUX IIporpam, 0a3 qaHux», «[Ipo 0coOIMBOCTI 1ep>kaBHOTO PETYIIOBAH-
HS ASUTBHOCTI CyO'€KTIB TOCIIONAPIOBAHHS, OB’ 13aHOI 3 BAPOOHHIITBOM, EKCIIOPTOM, 1M-
MOPTOM JWCKIB JJIS TA3€PHUX CHCTEM 3UMTYBAHHS».

B VYkpaini Takox fie 3akoH Ykpainu «lIpo 3axuct Big HemoOpoCcoBiCHOT KOHKYPEHIII»
Bim 07.06.1996 Ne236/96-BP, stkum niepemdadeHo po3nIs aAMiHICTPaTUBHUX ITPABOTIOPY-
IIEHB, 1[0 CTOCYIOTHCSI HEIOOPOCOBICHOT KOHKYPEHIIi1, 32 3BEPHEHHSIM JI0 AHTHMOHOTIOJb-
HOTO KoMiTeTy YKpainu abo 10 Oro TepuTOpialbHUX OPTraHiB i3 3as1BOIO PO BXKHUTTS 3a-
XOJiB LI0/I0 3aXUCTy nopyleHux mnpas [1; 2, c. 59].

lonmoBHUM opraHoM, sIKHUi 3a0e31edye peaizamiro JepKaBHOI MOJITHKHU Yy cdepi iHTe-
JICKTYyaJIbHOT BJIaCHOCTI B YKpaiHi, € JleprkaBHa ci1y:k0a IHTEJISKTyaIbHOT BIaCHOCTI YKpa-
fau. Y xostHi 2013 p. Ykazom [Ipesupenta Ykpainu yCcTaHOBIEHO, IO AiSIBHICTH
JepkaBHOI Ci1y>KOU 1HTENEKTYyanbHOI BIaCHOCTI YKpaiHH CIPSIMOBYETHCS 1 KOOPIAUHY€ETh-
cs KaGinerom MinicTpiB Ykpainu depe3 MiHicTpa €KOHOMIYHOTO PO3BUTKY 1 TOPTiBII
VYkpainu [3].

OcHoBHMMU 3aBaHHsIMU JlepkaBHOI CIyOU IHTENIEKTyalIbHOI BIIACHOCTI YKpaiHu €
peadizauis Jep:kaBHOT HOJMITHKH Y cdepi iIHTeNeKTyalIbHOI BIACHOCTI, BHECEHHS Ha PO3IIISA
MinicTpa npono3uiii moxo GopMyBaHHS JepKaBHOI MOTMITHKH Y cepi iHTeNeKTyaIbHOT
BJIACHOCTI.

Auie citiji maM’sITaTy PO Te, MO0 MOHSTTS «IHTEJICKTyallbHA BIACHICThY OXOIUIIOE IITH-
POKWHIA CIIEKTp MUTaHb Ta BiAMOBIAHO /10 cT. 2 KonBerii, 1o 3acHoBye BeecBiTHIO opraHi-
3aIlif0 IHTENEeKTyalIbHOI BIACHOCTI, MiCTUTh TIpaBa, 0 CTOCYIOThCS:

— JTepaTypHUX, XYIOKHIX 1 HAyKOBUX TBOPIB;

— BUKOHABYO] JiSUTbHOCTI apTHCTIB, 3ByKO3AIHCY, pajiio- 1 TeIEBi3IMHNX Nepenay;

— BUHAXOJIB y BCiX cepax AisuIbHOCTI JIIOIUHH;

— HayKOBUX BIJIKPUTTIB;

— IIPOMUCJIOBHX 3pPa3KiB;

— TOPrOBEIBLHUX MapOK, (ipMOBHX HaliMEHYBaHb 1 KOMEPLIHHHUX TO3HAYCHB;
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— 3aXHMCTY BiJl HEOOPOCOBICHOT KOHKYPEHIIii, a TAKOXK yCi 1HIII ITpaBa, sIKi € pe3yJIbTa-
TOM 1HTEJIEKTYalbHOI AisIIHOCTI B MPOMHMCIIOBIN, HAYKOBIiM, JIITepaTypHiil Ta XyI0XKHIX
ctepax [4].

[lepmumu 1i€BUMU KpOKaMU Ha TIONEPEKEHHS TIOPYIICHHS MIPaB iHTENEKTYalbHOT
BIIACHOCTI cTaio popy4enHs [lepmoro Bine-npem’ep-MinicTpa Ykpainu Big 19.11.2012
Ne38220/7/1-12 no nucra MiHicTepcTBa OCBITH 1 HayKH, MOJIOJII Ta CIIOPTY YKpaiHH Bij
31.10.2012 Ne 1/10-3456 momo yTBOpeHHS 00IacCHUMHU (MICHKUMU) JIep’)KaBHUMU a/IMiHi-
CTpalisiMu Ta 3a0e3MeUeHHs] HUMH JisSUIbHOCTI perioHanbHux KoopauHamiiHuX paj 1o
00poTHOI i3 TOPYIIEHHSMH TIPaB IHTEIEKTYallbHOT BIIACHOCTI 3 METOIO 3aIlPOBAKEHHS
JIEBOTO MEXaHi3My NMPHUIMHEHHS 00ir'y TOBapiB, BATOTOBJICHUX 13 TIOPYILICHHSM IPaB iHTe-
JICKTYaJIbHOI BJIACHOCTI, YTBOPUBLIM PErioHaJIbHI KOHCYIBTaTUBHO-A0Pa4i OPraHH, 1110
MTOBUHHI 320€3MeYNTH KOOPAUHAIIII0 pOOOTH 3 60pPOTHOM 3 MOPYIICHHSIMH IPAB 1HTEIEKTY-
QJIBHOI BJIACHOCTI BCIX 3aI[iKaBJICHUX ITPABOOXOPOHHUX 1 KOHTPOJIIOIOYMX OPTraHiB BUKOHAB-
qoi Baau [5].

KoHncynpratuBHO-I0pauuii Oprad — Opras, 1[0 YTBOPIOETHCS IS ITOTOPKEHOTO BHU-
PIIIEHHS MTUTaHb peati3arii 1ep>KaBHOI MOMITHKY y TTeBHIN cdepi 9 ramysi, KoopauHaii
JiSUTBHOCTI HEHTPaJbHUX 1 MICIEBUX OpTaHiB JepkKaBHOI Biaau. [IpaBoBo0 0CHOBOIO
YTBOPEHHSI Ta MiSTLHOCTI TaKuX opraHiB € KoHcTuTyIliss Ykpainu, 3aKOHH Ta iHIIT HOpMa-
TUBHO-TIPaBOBi akTh. CTaTyc KOHCYABTaTUBHO-I0Pa40r0 OpraHy, HOBHOBAKEHHSI, TOJIOBH1
HanpsMu 1 GOpMH TisUTBHOCTI BU3HAYAIOTHCS MTOJI0KEHHIM PO KOHKPETHWH OpraH 4d
creLialbHIM aKTOM BiJIIOBIAHOTO JepKaBHOTO OPTaHy — MOCTAHOBOIO, PO3MOPSIIKESHHSIM,
Haka3oM Touo. HagaHHs mpaBa Ha yTBOPEHHS KOHCYJIBTaTUBHO-I0PA40T0 OPTraHy MiHic-
TEPCTBAMHU Ta 1HIIUMH LEHTPAIILHUMU OpraHaMH BUKOHABUOI By Mepea0adyacThes mo-
JIO)KEHHSMH TIPO MiHICTEPCTBO, 1HIII IIEHTPAIbHI OpraHd BUKOHABYOI BiIaau [6].

3okpema, 3rigHo 3 [TonoxeHHsIM po MiHICTepCTBO OCBITH 1 HAYKH YKpaiHU JIs po3-
DIy HayKOBHMX PEKOMEHIALIH Ta MpoBeieHHS (PaxOBUX KOHCYNBTALI 3 OCHOBHUX IIUTaHb
JiSUTBHOCTI B MiHICTEPCTBI MOXKYTh YTBOPIOBATHCS 1HIII MOCTIHHI 200 THMYACOBI KOHCYIIb-
TaTHBHI, OPaI4i Ta iHIII TOTIOMKHI, CKJIaJl IKUX Ta MTOJIOKEHHS PO SKi 3aTBEPIKYE Mi-
Hictp [7].

KoncynprarnBHO-/10pa4i OpraHd MOXKYTh YTBOPIOBATHUCS 1 HA MiCIIEBOMY PiBHi, Ha
piBHI obsacteii. Tak, HapUKIIAJ, y OUIBIIOCTI O0JACHUX JIEPKAaBHUX aJMIiHICTpalliil i€
MTOCTIMHHUN KOHCYIBTaTUBHO-A0pa4uii opraH — Komneris o0macHoi nep:kaBHOI aaAMiHiCTpa-
11ii, yTBOPEHA PO3MOPSIKEHHSIM FOJIOBU 00J1aCHOT P KaBHOT aJiMiHICTpaIlii JJIsl i r0TOB-
K{ PEeKOMEHJaLli} 1110710 BUKOHAHHSI 00J1aCHOIO0 AEP>KaBHOIO aIMiHICTPALi€l0 CBOIX 3aBaHb,
MOTO/KCHOTO PO3TIISY Ta BHPIIICHHS MUTaHb, 110 HAJIEXKATh J0 11 KOMIIETEHIIT, Ta JUIst
KOJIEKTUBHOTO 1 BIJIBHOTO OOTOBOPEHHS HAMBaXXITUBIIINX HAMPSIMIB ii AisIbHOCTI [8].

VY pasi norpebu KOHCYJIBTAaTUBHO-I0PaIuOMy OpTaHy HaJla€ThCsi OCOONMBUI cTaTyC.
Hanpuxan, BianosigHo g0 [TonoxkenHs npo HarioHanbHY KOMICito 3 pamiamiiftHOTO 3a-
XUCTY HaCeJICHHs YKpaiHu, 3aTBEPKEHOTO TTOCTaHOBOIO BepxoBHoto Pamoro Yipainu Bin
06.10.2009 Ne 1630-V1, 1151 KoMicis € TOCTIHHO AIFOYMI BUIIMH HE3aIEKHIUI KOJEriaJIbHUN
HayKOBO-CKCTIEPTHUH TOPaIu0-KOHCYJIBTaTHBHUHN OpPTaH 3 MUTaHb MPOTHPATiaIliitHOTO 3a-
XHCTY Ta pajialiiiHoi Oe3mekn HaceneHHs YKpainu, skuid yTBoproeThest BepxosHoto Paioro
Ykpainu, € BiANIOBITAIEHAM TIepe HEeto 1 Mia3BITHHH 1 [9].

VY neskux BUNaIKax KOHCYIBTaTUBHO-I0paadl OpPraHu YTBOPIOIOTHCS JIMIIE Ha Yac BU-
piIIeHHs BIAMOBITHUX 3aBIaHb (Hampukiram, TuMdyacoBa criermiagbHa kKoMicis BepxoBHoi
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Pangu Ykpainu 3 nuTaHp MiATOTOBKU 3aKOHOIIPOEKTY PO BHECEHHS 3MiH 1o Koncrurymii
VYkpainu, 70 cKiaxy Kol BXOAATh MpeacTaBHUKU BepxoBHoi Pagu Ykpainn).

[TocranoBoro Kabinery MinictpiB Ykpainu Big 17 uepBas 2009 p. Ne599 «Iluranus
KOHCYJIBTaTHBHUX, JIOPAIYMX Ta 1HIIUX JOTIOMIKHHUX OpraHiB, yrBopenux Kadinerom Mi-
HicTpiB YKpaiHW» BU3HAYEHO, M0 KOHCYJIBTaTUBHI, JOpaAdi Ta iHII JOMOMIKHI OpraHH
KabGinery MinicTpiB YkpaiHu yTBOPIOIOThCS Ha MOCTIiHIN a00 TMMuacoBiii ocHoBi Kaoi-
HeToM MiHicTpiB YKpainu i1 3a0e3neueHHs 3[iHCHeHHS 10T0 TOBHOBAKEHb; 3aTBEP/IKe-
HO THITOBE TOJIOKEHHS TIPO KOHCYJIBTATUBHUM, JIOPAIUUil Ta THIIHIA TOTOMIXXHAN OpTaH,
yrBopenuit Kabinerom MinictpiB Ykpainu [10].

Tak, Ha BUKOHaHHS Topy4eHHs [lepiioro Bine-npeM’ep-MiHicTpa YKpaiHu, HApHUKIIaI,
y XapKiBCbKill 001aCTi pO3NOPSAHKEHHSIM TOJIOBH 00JIACHOT IepKaBHOT aaMiHicTpauii Bij
04.04.2013 Ne 129 «IIpo KoopnuHaniiiHy pagy 3 MUTaHb 3aXHCTy MPaB iHTENEKTyaIbHOI
BJIACHOCTI IpH oOnacHii nepkaBHii agMmiHicTpauii» yrBopeno Koopaunauiiiny pany 3
MIATaHb 3aXUCTY TPaB IHTEIEKTYyaIbHOI BIacHOCTI (mani — Koopaunariiiina pana), 3aTBep-
IpKEeHO ii mepconanbHui cknaz Ta [lonoxenns, BiamosinHo 1o sikoro Koopannaniiina paga
€ KOHCYJIETaTHBHO-TOPATIAM OpTraHOM TIpH 00TacHIH JepKaBHIM aaMiHicTparii, 1o yTBO-
peHa 3 MeTolo 3a0e3neueHHs e(PeKTUBHOTO JOTPUMaHHS 3aKOHOJAaBCTBA YKpaiHu y cdepi
IHTEIEKTYaIbHOI BIIACHOCTI, TOTIEPEHKCHHS Ta TIPOTHIT TIPABOIIOPYIICHHAM Y it cdepi
Ha TepuTopii obnacti [11].

1le omaUM KpOKOM Ha3yCTpid BUPIMIEHHIO TPOOJIEMHUX ITUTAHb Y cepi 3aXUCTy TpaB
1HTEJNEKTYyalbHOI BIACHOCTI CTAJ0 HaMaraHHsl BUPIIMIECHHS MUTAaHHS LIOAO Jierami3arii
KOMII FOTEpHUX TIPOTpaM B opraHax BUKoHaB4UOi Biaau. [locranoBoro Kabinety MiHicTpi
Vkpainu Bin 08.04.2013 Ne257 «/lesiki nuTaHHs Jeranizanii KOMIT I0TEPHUX MPOTrpaM, SKi
BUKOPHUCTOBYIOTBCS B OpraHax BUKOHABYOI BJIau» 3aTBepIKeHO [1opsiiok BUKOpHCTaHHS
y 2013 p. komrTiB, nepeadaueHuX y Aep>KaBHOMY OIO/KETI AJIs 31 ICHEHHSI 3aX0/1B 3 JieTa-
Jizanii KOMI’IOTEPHUX MPOrpaM, sIKi BUKOPUCTOBYIOTHCSI B OpraHax BUKOHABYOI BIagu
(mami — [Topspok) [12]. XapkiBChbKOO 00JaCHOIO JIEPKABHOK aJMIHICTPAIli€l0 BUBYCHO
MOTpeOH y JMNEH31HHUX MPUMIpPHUKAX KOMIT IOTEpHUX Mporpam BiamoBigHo 1o 1. 5 Ilo-
psaky Bukopuctanns y 2013 p. komris, nepedaueHux y Aep:KaBHOMY OOIKETI ISt 311k~
CHEHHS 3aXO0/iB 3 Jierajiizauii KOMI I0TEpPHHUX MPOrpam, sIKi BAKOPUCTOBYIOTHCSL B OpraHax
BHUKOHABYOI BJaJid. AJle CJIiJ 3a3HAYUTH, 1110 MalKe B KOXKHIN 00JIacHIH JepikaBHIN afqmi-
HicTpamii BiICYyTHI CTPYKTYpHI MipO3/IiId, BIAMIOBIAANBHI 32 JaHUHM HampsM poOOTH, Ta
CHELIaNICTH, SIKi MOXKYTh 3[iHCHIOBATH €KCIIEPTHY OIIHKY Ta MEPEBIPSITH JIOCTOBIPHICTH
iH(opMartii, o HajaBajgach CTPYKTYPHUMH MiAPO3/iIaMH 001acHOT epyKaBHOI aMiHi-
CTparii i OpraHaMy BUKOHABYOI BIIQIM PAHOHHOI JIAaHKH 3 IMTaHb JIeTalli3allii KOMIT FOTepHIX
pOrpam.

Ha Buxonanng mn. 8 Ilopsaky Hakazom MiHicTepcTBa OCBITH i HayKH YKpaiHU BiJ
22.08.2013 Ne 1220 3atBepmxeno Ilepernik miueH3iHHUX TPUMIPHUKIB KOMI IOTEPHUX
MporpaM Ta OpraHiB BUKOHABYOI BN, A AKUX OyayTh MpUaAOaHi Taki MPUMIPHUKH, Y
2013 p. (mam — Ilepemnix) [13]. 3aranpHa KUIBKICTh TaKUX NPUMipHHKIB — 82 518. Ane
[Tepernix OyB BUIEPITHAM, OCKUIBKH BKJTFOUAB JIUIIIE TaKi IPOTpaMHi IpOoxyKTH, sk ABBY'Y
FineReader, Microsoft Office Ta Microsoft Windows, 1o He Bignosinano nmorpebam
OpraHiB BUKOHABYOI BIaJH, B TOMY YHCII 1 32 HEOOX1THOIO 1X KiJbKicTr0. Ta He Bci mpo-
rpaMHi IPOLYKTH MOCTaBieHi, npuHaiiMHi y 2013 p. — mouarky 2014 p., BignoBinHO 10
n. 11 Iopsiaky opranaM BUKOHABYO1 BiaJd BUKOHABIIEM, 1. 2 [Topsaky SKOro BU3BHaA4€HO
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HepxaBHY ciry:k0y iHTENEeKTyaIbHOI BITacHOCTI YKpainu. CiliJ TakoK 3a3HAYUTH, IO 111e
y 2004 p. nocranoBoto Kadinety MinictpiB Ykpainu Bijg 04.03.2004 Ne 253 (31 3mMiHaM#u)
3arBepkeHo [lopsnok eranizanii KoM IOTEpPHUX IPOTrpaM B OpraHax BUKOHABYOI BJla-
1M, a 10 1poro, y 2003 p., mocranosorw Kabinery MinicTpiB Ykpainu Big 10.09.2003
Ne 1433 (31 3minamn) 3arBeppkeHo [lopsimok BUKOPHUCTAHHS KOMIT IOTEPHHUX MPOTPaM B
opraHax BUKOHABYOI BJIAIH, 1[0 € YUHHUMH 1 Ha ChoroHi [14; 15]. ToMy BUHHKAE IIJTKOM
JIOTiYHE MUTAHHS: YM BUKOHYIOTHCS 3aKOHOJaBUi Ta HOPMAaTHBHO-NIPABOBI aKTH Ha Ha-
JIe)KHOMY piBHI?

Tak, Ykazom [Ipesunenta Yipainu Bix 08.10.2013 Ne 549/2013 «IIutanus JepxaBHoi
CITy’KOH 1HTEJICKTYaIbHOI BIIACHOCTI» YCTaHOBJICHO, 110 IisUIbHICTh Jlep:kaBHOT ciy)Ou
1HTEJIeKTyaJ IbHOI BIACHOCTI YKpaiHU CIPSIMOBYEThCS i KoopauHyeTbes: Kabinetom Mini-
cTpiB Ykpainu yepe3 MiHicTpa eKOHOMIYHOTO PO3BHUTKY 1 TOPTiBIi YKpainu, Ykazom IIpe-
sujeHTa Ykpainu Bin 18.12.2013 Ne 689/2013 «IIpo BHeceHHs 3MiH 10 JACSIKUX YKa3iB
[IpesunenTta Ykpainw» BHECEHO BinmoBiaHi 3MiHu 10 [lomoxenns mpo [lepkaBHy Ciryx0y
1HTEJIeKTyaJ IbHOI BIAaCHOCTI YKpaiHH, mpo MiHICTEpCTBO EKOHOMIYHOTO PO3BUTKY Ta TOP-
riBm Ykpainu, mpo MiHiCTEpCTBO OCBITH i Hayku YKpaiHu, moctaHoBoio Kabinery MiHi-
ctpiB Ykpainu Big 18.12.2013 Ne933 «IIpo BHeceHHs 3MiH a0 nesikux akTiB Kabinery
MinictpiB Ykpaiam» BHeCEHO BiImoBiaHI 3MiHM 10 [1o0KeHHS PO Iep:KaBHOTO 1HCITEK-
TOpa 3 MUTaHb IHTEJIEKTYalIbHOI BIacHOCTI JlepkaBHoI ciyKOH iHTeNIeKTya bHOI BIacHOC-
Ti, 3aTBepIKeHOMY mocTaHoBor0 Kabinety MinictpiB Yikpainm Big 17.05.2002 Ne 674,
[opsiaky BUKOpHCTaHHS KOMIT IOTEPHHUX NPOrpaM B OpraHax BUKOHABUOI BIIAJH, 3aTBEp-
KeHOMY TocTaHoBoro Kabinety MinictpiB Ykpaiau Bix 10.09.2003 Ne 1433, [opsiaky
Haganss KaGinetom MinicTpiB YkpaiHu 103BOJIy Ha BUKOPUCTAHHS 3aaTeHTOBAHOTO
BHHAXOMy (KOPHCHOT MOJIeINi) UM 3apeecTpoBaHoi Tonorpadii iHTerpaabHOi MIKpOCXEMH,
3aTBepAKeHoro nocraHoBoro Kabinery MinictpiB Yipainu Bix 14.01.2004 Ne 8, nonarky
no nocranou Kabinetry MinictpiB Ykpainu Bix 04.03.2004 Ne253 «IIpo 3arBepmKeHHS
[Mopsiaky neranmizamnii KOMI IOTEPHUX MPOrpaM B OpraHax BUKOHABYOI BIaIn» Ta iH.
VY 3B’S3Ky 3 UMM JOpPEYHMM Oyio O BiJHECTH MHUTAHHS, 110 3HAXOIATHCS HA BUKOHAHHI Ta
KOHTpOJIi, HanpuKiaja JlenapraMeHTy HayKH i OCBITH XapKiBChbKO1 001acHO jep:kaBHOT
ajMiHicTpamii y 3a3HaueHii cdepi, 10 KOMIETeHIii BiAIMOBIAHOTO CTPYKTYPHOTO TiIPO3Ii-
1y 0o0acHOi iepkaBHOT anMinicTparii. [TuTanHs 3aXMCTy paB IHTENEKTyalbHOT BIIaCHOC-
Ti HE MepelaHO Ha PErioHANBHOMY PiBHI 10 BiAMOBITHOTO CTPYKTYPHOTO MiAPO3ALTY 00-
JIACHOT Jiep KaBHOT aaMiHicTparii [16, 17, 18].

Buxoznsuu 3 poro cucremMa MmpaBoBOi OXOPOHH 1HTEIEKTYaIbHOI BIACHOCTI Mae OyTH
e(eKTHBHOIO Ta J1i€Bot0. Ta BCe %k 3a POKU HE3aJIeKHOCTI B YKpaiHi po30ynoBaHO JIepiKaB-
Hy CHCTEMY NPaBOBOI OXOPOHHM 1HTEIEKTyaJbHOI BIacHOCTI. OIHI€0 3 HAWBAKIUBIIINX
TepeyMOB ONTHUMI3aIlii iICHYIOUMX MEXaHi3MiB CIIPUSHHS 3a0€3MEUCHHIO ¢(DEKTUBHOTO
BHUKOHAHHS OpraHaMH BIIJM 3aXUCTY MPaB iHTEJEKTyaJbHOT BIACHOCTI € YiTKe BU3HAYCH-
Hsl IPABOBOT'O CTATYCy KOHCYJIBTATUBHUX, JOPaIUUX OPTaHiB, 0 3yMOBJIIOE TIEPCIICKTHBH
MOAATBINUX JOCTIKEHb, SIKi MAIOTh IPYHTYBAaTHCS Ha pe3yibTaTax aHalizy NpoOJeMHUX
MMATaHb JEP>KaBHOI MOJIITUKH Y chepi HOPMOIIPOESKTHOTO 3a0e3MeueHHs qisSUTbHOCTI TAKUX
OpTraHiB.

OpnnouacHo YkaszoM lIpesunmenta Ykpainu Big 02.09.2014 Ne701/2014 «IIpo mikBi-
JaIii0 KOHCYIBTaTUBHUX, TOPAAUUX Ta IHIINX JONOMIKHHUX OPTaHiB 1 CIyk0, yTBOPEHUX
[Ipe3unentoM Ykpainny 3 METOI ONTHMIi3aLii CHCTEMH KOHCYIbTaTUBHUX, JOPAAUUX Ta
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IHIIMX TOTIOMDKHUX OPTaHiB i CIIyk0, yrBopeHuxX llpesuaentom Ykpainu, BiIITOBITHO 10
m. 28 4. 1 ct. 106 Koncruryii YkpaiHu MoCTaHOBJICHO JIIKBIlyBaTH HU3KY KOHCYJIbTa-
THBHO-JIOPAYHX Ta IHIIUX JOMOMDKHHUX OpraHiB i ciryk0, yrBoperux [Ipesuaentom
VYkpainu [19].

be3ymoBHO, Takux 3MiH noTpeOye BCsl CMCTEMa OpraHiB BiIaiM, L0 MAlOTh IIOBHOBA-
KeHHs y cepi 3aXucTy npaB iHTEICKTya bHOT BIACHOCTI i peaizyroTh JepKaBHY IOJTi-
THKY B 3a3HaueHiil cdepi.

L{iKOM OYEBHUJIHO, 110 Y MEPIIOUEPrOBOMY TOPSIKY HEOOX1THO 3a0€3MeUUTH PO3IIISL
MIPOEKTIB 3aKOHIB y c(hepi iIHTeNEKTyaIbHOT BIACHOCTI 3 METOO ITPUBECHHS HAIlIOHALHO-
'O 3aKOHOJIABCTBA Y BIAMOBIIHICTH 710 MIDXKHAPOIHUX JOTOBOPIB, YKIAJICHUX YKpaiHOO, Ta
3akoHOAaBCTBa €C; IPUIHATTS 3aKOHOIIPOEKTIB PO BHECEHHS 3MiH JI0 JESIKMX 3aKOHO/IAB-
YUX aKTiB 3 TUTaHb IHTEIEKTYAIbHOT BIACHOCTI; IIPOBECTH POOOTY MO0 YCYHEHHS HEY3T0-
TPKEHOCTEH MK OKpEMHUMH HOPMAaTHBHO-NIPAaBOBHMH aKTaMH 3 LIUX MHUTaHb; 301HCHEHHS
Ha MOCTIHHIA OCHOBI MOHITOPHHTY IPAKTHKH 3aCTOCYBAHHS 3aKOHOAABYHX aKTiB y cdepi
MpaB iHTENEKTYaIbHOT BIACHOCTI; PO3IIMPEHHS 3100yTTs clelialbHOI HiIbOBOI OCBITH
y cdepi iHTeNEeKTyaTIpHOI BIACHOCTI 32 Iep>KaBHUM 3aMOBIICHHSM IS TIPAIliBHUKIB I[CH-
TpaJbHUX Ta MICIIEBUX OpPraHiB BUKOHABYOI BJIa, CY/1iB, IPALliBHUKIB TPABOOXOPOHHHX
OpraHiB; 3alPOBaKEHHS B CEPEIHIX MTKOJIaX, MPOodeCIHHO-TEXHITHIX HABUATLHUX 3aKJIa-
Jax 03HAHOMYHUX KypCiB 3 OCHOB iHTEJIEKTYaJIbHOT BIACHOCTI Ta CIIELKYPCiB y BUILIMX Ha-
BYAJTBHUX 3aKJIaJax; MiATOTOBKY Ta MEPEITiATOTOBKH CTICIIAJICTIB ¥ cepi IHTeIeKTyaTbHOI
BJIACHOCTI; 3aITPOBaPKEHHS CUCTEMH JIUCTAHIIIHOTO HABYaHHS (paxiBIliB y cepi iHTEIeK-
TyaJIbHOI BJIACHOCTI Ta iH. 3HAYHY YBary CJIiJ MPUIUTATH MEXaHi3My CIIUTBHOI JISTHHOCTI
MPaBOOXOPOHHMX OPraHiB, MUTHHUX OPraHiB, OpraHiB Jep>kKaBHOI BUKOHABUOI BIaJH, TPO-
MaJICBKOCTI ¥ IHIINX 3aIliKaBJICHUX OPTaHiB, SIKi B MEKaX CBO€I KOMITETEHIII] BUPIMITYIOTh
MUTaHHS, 10 CTOCYIOTHCS 3a0€3MeUeHHs 3aXUCTY MpaB iHTEeNEKTyadbHOI BIaCHOCTI Ta
KOHTPOJTIO 32 TOTPUMaHHIM HOPM 3aKOHOZABCTBA B IIiH cepi, 10 Ha CHOTOIHI € HE IOCUTh
nieBuM. KoxxHa rinka Bnamu Ji€ y 3a3HaqeHii cdepi sk OKpeMHUil «CerMEHT», IO BIUIUBAE
Ha e(PeKTHBHICTB X MiSITHLHOCTI B MIJIOMY Ta MOTpeOy€e KOHTPOITIO i KOOPMHAIIIT CITITEHUX
T 1111 BILIMBOM CIICIIaIbHO YIIOBHOBAYKEHOTO Oprany abo 0coOH, HAJICHUX CIIellialb-
HUMH IpaBaMy Ta 000B’sI3KaMH. 3a3Ha4eHUMH [IpaBaMK MOKe OyTH HaJlJIEHO JIepKaBHUX
IHCIIEKTOPIB 3 MUTaHb IHTEJICKTYaJbHOI BIACHOCTI, 5K BiAMOBIAHO 70 [lojoXeHHs po
JIepKaBHOTO 1HCIIEKTOPA 3 MUTaHb IHTEIEKTYallbHOI BIaCHOCTI JlepikaBHOT Ciry:kOH iHTe-
JIEKTyaIbHOT BIIaCHOCTI YKpaiHu, 3aTBeppKeHOTo TocTanoBoto Kadinery MinictpiB Yipa-
iam Big 17.05.2002 Ne 674, sike perilaMeHTY€E AisUTbHICTh Jep>KaBHUX 1HCIIEKTOPIB 3 TUTaHb
THTENIeKTyaJIbHOI BIACHOCTI, BU3HAYAE 1X MpaBa Ta (YHKI[IOHAIBbHI 000B’SI3KH CTOCOBHO
JIeP’KaBHOTO KOHTPOJIIO 3a IOTPUMAHHSM V0 €kmamu 20cno0apioganHs BAMOT 3aKOHO/IaB-
cTBa y cdepi IHTeNeKTyallbHOT BIACHOCTI y TIPOlleci BUKOPUCTaHHS 00’ €KTIB MpaBa iHTe-
JIEKTyaIbHOI BitacHoCTi [20].

3BUYaifHO, B yMOBaX AMHAMIYHOTO PO3BUTKY HOBITHIX TEXHOJOTIH HE Ciij 3a0yBaTH 1
PO PO3MIMPEHHS 332 PaxXyHOK IOJIOKEHBb €BPOMEHCHKOTO 3aKOHOIABCTBA, IO PETYIIOIOTH
HOBITHI Tajy3i IMpaB iHTEJIEKTyaJIbHOI BIACHOCTI, SIKi CTOCYIOTBCSI HOBUX KOMYHIKAITIH Ta
Mepexi [HTepHer.

3a3HaueH1 KPOKH CHPUATUMYTb MOAAIBIIOMY PO3BUTKY Ta SKICHOMY BJJOCKOHAJIEHHIO
CHCTEMH MPAaBOBOT OXOPOHH 1HTEIEKTYyaJIbHOT BIACHOCTI B YKpaiHi, IPUCKOPEHHIO €KOHO-
MIYHOTO PO3BHUTKY Ta MiABUIICHHIO MIXKHAPOIHOTO 1MiKY HAIIOi JepKaBH.

44 I1paBo Ta innoBawii Ne 4 (8) 2014



HIITAK A. I1. ITpo6s1eMHi nUTaHHS aAMiHICTPATUBHO-NIPABOBOI0 3a0e3MeYeHHsI 0XOPOHM NPaB...

10.

11.

12.

13.
14.

15.

16.

JITEPATYPA

Ky6ax A. I. IIpaBo iHTenekTyanpHO1 BIacHOCTI : HaBd. moci0. / A. 1. Ky6ax. — X. : XHAMI,
2008. — 149.

Jlonr JI. 3axucT mpaB iHTENEKTYalbHOI BIIACHOCTI: HOPMH MI)KHApOIHOTO i HAI[IOHAJILHOTO 3a-
KOHO/IaBCTBA Ta IX MpaB03acToCyBaHHs : pakT. nocid. / J{. Jlonr, I1. Peii, B. O. XKapos Ta iH. —
K.: K. L. C., 2007. — 448 c.

[uranns JlepxaBHoi cirykOu iHTeNeKTyaapHOI BacHOCTI [ Enexrponnuii pecypce] : Ykas Ipe-
sugeHTa Ykpainu Big 08.10.2013 Ne549/2013. — Pexum pocrymny: http://www.presi-
dent.gov.ua/documents/16117.html.

KonBeHuust yupexpatomas BcemupHyto opraHu3annio HHTEIIEKTYaJIbHOH COOCTBEHHOCTH
[DnexTponnslii pecypce] : 14 uronst 1967 . — Pesxxum poctyna: http://zakon2.rada.gov.ua/laws/
show/995 169.

Jeski muTaHHS JeTai3alii KoMIT I0OTepHUX IIPOTpaM, sIKi BAKOPUCTOBYIOTECS B OpraHax BHU-
kxoHaBuoi Bnaau [Enekrponnumii pecypc] : [Toctanosa Ka6. MinictpiB Ykpainu Bix 08.04.2013
Ne257. — Pesxxum moctymny: http://zakon2.rada.gov.ua/laws/show/257-2013-11.

Bursk 1O. I1. [Enekrponnuit pecype]. — Pesxum noctymy: http://www.zakony.com.ua/juridical.
html?catid=41073.

[uranas MinicTepcTBa ocBiTH 1 Hayku Ykpaiau [Enexkrponuuii pecypce] : Ykas Ilpesunenra
VYkpainu Bix 25.04.2013, Ne240/2013. — Pesxxum moctymy: http://www.president.gov.ua/
documents/15700.html.

Ipo 3arBepmxenHs [lonoxeHHs Tpo KoJIerito 001acHoT JeprkaBHOI anminicTparii [ EnexrpoHHuii
pecypc] : PosnopsimkenHs ronoBu Xapk. o0 nepx. aamin. Big 06.05.2014 No168. — Pexum
nocryiy: http://kharkivoda.gov.ua/uk/document/view/id/14010.

[po 3arBepmxenns [lomoxenHns npo HamioHamsHy KOMICifO 3 paialliifHOTO 3aXHCTy HaceJICH-
Ha Ykpaiau [Enexrponnmii pecypc] : I[loctanoBa Bepxos. Pagu Ykpainu Big 06.10.2009
Ne1630-17. — Pexxum nocrymy: http://zakon4.rada.gov.ua/laws/show/1630-vi.

[TuTaHHs KOHCYJIBTaTUBHHX, TOPAIUUX Ta IHIIHMX JOTIOMIKHUX OpraHis, yrBopeHux Kadinetom
MinicrpiB Ykpainu [ Enexrponnuii pecypc] : [locranosa Ka6. MinictpiB Ykpainu Bix 17.06.2009
Ne599. — Pesxxum moctymny: http://zakon4.rada.gov.ua/laws/show/599-2009-11.

€auHMI BeO-TTopTaN OpraHiB BUKOHABUOI BiIaanu Ykpainu [EmexkrporHuit pecypc]. — Pexxum
noctymy: http://www.kmu.gov.ua/control/ru/publish/article?art id=246408893&cat_id=
244277212.

Jlesiki nuTaHHs Jierajizanii KoMIT FOTEPHUX MPOrpam, siKi BUKOPUCTOBYIOTHCSI B OpraHax BH-
koHaByoi Biaau [Exexkrponnuii pecypc] : [Tocranosa Ka6. MinictpiB Ykpaiuu Bix 08.04.2013
Ne257. — Pexxum moctymny: http://zakon4.rada.gov.ua/laws/show/257-2013-1.
http://www.pakharenko.com/ua/about/news/2013/08/28/376/.

[po 3arBepmxenns [Topsaaxy meranizamii KOMI IOTEPHHAX IPOTPaM B OpraHax BUKOHABUO BiIa-
1 [Enexrponnuii pecypc] : [locranosa Kad. MinictpiB Ykpaiuu Bij 04.03.2004 Ne253. — Pe-
xuM nocrtyny: http://zakon4.rada.gov.ua/laws/show/253-2004-.

[po 3arBepmkenHs [TopsaKy BUKOPUCTaHHS KOMIT FOTEPHHX MPOrpaM B OpraHax BUKOHABUOL
Biagu [ Enexrponnnii pecypce] : Ilocranosa Kab. MinictpiB Ykpainu Bix 10.09.2003 Ne 1433. —
Pesxxum noctymy: http://zakon4.rada.gov.ua/laws/show/1433-2003-11.

[urannas Jlep:xaBHOI CITy)kOM iHTENIEKTyabHO{ BacHOCTI Ykpainu [EnexTpoHHHit pecypc] :
Va3 [Ipe3unenrta Yrpainu Big 08.10.2013 Ne549/2013. — Pesxxum nocryny: http://www.presi-
dent.gov.ua/documents/16117.html.

IIpaBo Ta inHOBawii Ne 4 (8) 2014 45



IPABOBE PEI' YJIIOBAHHSI IHTEJIEKTYAJIbHOI BIACHOCTI

17. Tlpo BHeceHHs 3MiH 10 meskux ykasi [Ipesumenta Ykpainu [Emexkrponnuit pecypc] : Ykas
[Mpesunenta Yrpainu Big 18.12.2013 Ne689/2013. — Pexxum noctymy: http://zakon4.rada.gov.ua/
laws/show/689/2013.

18. IIpo BHeceHHs 3MiH 110 nesikux akTiB Kabinety MinictpiB Ykpainn [Enexrponnuii pecypce] :
[Mocranosa Kab6. MinicTtpiB Vkpaiau Big 18.12.2013 Ne 933. — Pexum mocTymy:
http://zakon4.rada.gov.ua/laws/show/933-2013-m1.

19. IIpo nikBinamito KOHCYJIBTaTUBHUX, JOPAAYMX Ta IHIIMX JOMOMDKHUX OpraHiB i ciryx0, yTBO-
penunx [Ipesunentom Ykpainu [Enekrponnuii pecypce] : Via3 Ilpesunenra Yikpainu 2014 Big
02.09.2014 Ne701/2014. — Pexxum moctymy: http://www.president.gov.ua/documents/18041.
html.

20. IIpo 3arBepmkenHs [1os0xeHHs PO Jep:KaBHOTO 1HCIIEKTOPA 3 IIUTaHb 1HTEJIEKTYyalbHOI Biac-
Hocti JlepxkaBHoi ciryxOu iHTeneKkTyaabHoI BiacHocTi [Enexrponnuii pecypce] : [Tocranosa
Kab6. MinictpiB Ykpainu Bim 17.05.2002 Ne 674. — Pexxum moctymy: http://zakon4.ra-
da.gov.ua/laws/show/674-2002-1.

21. Caiir JlenaprameHTy HayKH 1 0CBiTH XapKiBChKOT 001aCHOT ieprkaBHOT aaminicTpaiii [ Enexrpon-
Hull pecypce]. — Pexxum nocrymy: http://guonkh.gov.ua/public/70/4745 . html.

MInmak A. I1.

MMPOBJEMHBIE BOITPOCbBI A/IMUHUCTPATUBHO-IIPABOBOI'O
OBECIIEYEHUS OXPAHBI ITPAB UHTEJIJIEKTYAJIBHOM
COBCTBEHHOCTMU B YKPAUHE

Paccmompenvr npobremuvie 80npocsl AOMUHUCIPAMUBHO-NPABOBO20 00eCnedeHUss OXPaHbl
npae UHMeIIeKmyaibHOU COOCMEEHHOCMU 8 YKpauHe u 0esimenbHOCmU KOHCYIbIMAmUeHO-Co8euid-
MeNbHBIX 0P2aH08 6 IMotl chepe. Quepuervl OCHOGHbIE MEPONPUAMUS, HANPABLEHHbLE HA PelleHUe
npoONeMHBIX 8ONPOCO8 8 Chepe 3auumsl NPAas UHMELLEKNYAIbHOU COOCMBEHHOCU 6 YETOM.

Knroueswvie cnosa: unmeniekmyaibHas coOCmMEeHHOCHb, KOHCYIbMAMUBHO-COBCUAMENbHbLE
opeaHul.

Shpak A. P.

PROBLEMATIC ISSUES OF ADMINISTRATIVE AND LEGAL SUPPORT
OF INTELLECTUAL PROPERTY PROTECTION IN UKRAINE

Problem setting. Nowadays a vibrant system of legal protection of intellectual property rights
is needed. It has been constantly developed since the times (90s of the last century) when the founda-
tions of a national regulation system of this extremely important area were initiated.

Simultaneously it was revealed that there were serious problems and deficiencies of its functio-
ning, which had affected the formation of a new innovative model of the country’s development,
made relations of Ukraine with the leading states of the world more complicated.

Analysis of recent research works and publications. The theoretical aspects of the administra-
tive and legal protection of intellectual property rights were included into the research works of such
legal scholars as V. B. Averyanov, O. M. Bandurka, N. V. Bondarchuk, V. O. Bonyak, R. G. Valeyev,
S. M. Gusarov, K. G. Gryschenko, V. S. Zhuravskyi, T. A. Kolomoyets, A. T. Komzyuk, S. M. Yaro-
voy etc.

Target of research. The article is devoted to the topical issues of the establishment (restoration)
of some advisory bodies and authorities, their work in order to solve the problem of the infringement
of intellectual property.
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The purpose of this article writing is to examine the issues arising in the process or as a result
of the publication of legislative and regulatory documents to combat the infringement of intellec-
tual property, including the establishment of appropriate bodies (advisory), which facilitate resolving
aforementioned issues.

Article’s main body. The legislation of Ukraine provides an administrative solution of a wide
range of issues of intellectual property protection.

Norms of administrative law relating to the protection of intellectual property rights are con-
tained in the Code of Ukraine on Administrative Offences, Customs Code of Ukraine, such Laws of
Ukraine as «On the Protection of Rights to Inventions and Utility Models», «On the Protection of
Rights to the Industrial Designy, «On the Protection of Rights to Trademarks for Goods and Ser-
vices», «On the Protection of Rights to Appellations of Originy, «On the Protection of Rights to
integrated circuits», «On the Protection of Rights to Plant Varieties», «On the distribution of audio-
visual works, phonograms, computer programs, databasesy, «On peculiarities of the state regulation
of business entities related to the production, export and import of disks for laser reading systemsy.

Conclusions and prospects for the development. It is clear that a matter of priority is to ensure
consideration of draft laws on intellectual property in order to bring national legislation into the
conformity with international agreements signed by Ukraine and according to the EU legislation,
to approve the draft law on amendments to certain legislative acts of the intellectual property; to
undertake the work to eliminate discrepancies between normative and legal acts on these issues; to
implement a regular monitoring of the practical application of legislative acts in the field of intel-
lectual property, to extend obtaining special education in the field of intellectual property according
to the state order for employees of central and local authorities, judges, law enforcement officers;
to introduce special course on the basics of intellectual property at secondary schools, vocational
schools and specialized courses at the higher educational establishments; to train and retrain spe-
cialists in the field of intellectual property; to introduce an e-learning system of training specialists
in the field of intellectual property eftc.

These steps will contribute to the development and qualitative improvement of the system of the
protection of intellectual property in Ukraine, rapid economic development and improvement of its
international image.

Key words: intellectual property, consultative and advisory bodies.
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