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KaHUJIaT FOPUANYHUX HAYK, JOICHT,
JIOTICHT Kadepu TPYAOBOTO MTpaBa
HarioHamhHOTO FOPUIMYHOTO YHIBEPCUTETY
imeHi SIpocnasa Mynporo
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JOLEHT Kadeapu TPyIOoBOTo MpaBa
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MPABOBA IIPUPOJA BUXIJHOI JOIIOMOI'H
ITPHU 3BIJIBHEHHI TPAIIIBHUKIB 3A TPYIOBUM
3AKOHOJIABCTBOM YKPAIHU

VY crarTi po3mISAa0THCS MUTAHHS MIPABOBOI MPHPOIH BUXITHOI JOITOMOTH TIPY 3BUIbHEHHI mpariBHuKa. OcoOmmBa
yBara IpuAiJIeHa aHaJli3y CITiBBITHOIICHHS BUXITHOI JOTIOMOTH 3 3apOOITHOIO TIATO0, TAPAaHTIHHUMHE Ta KOMIICHCAITi-
HUMH BHIUIATAMH Ta JIEP’KaBHOIO COIIaHHOIO JTOTIOMOT0I0. BHOCATRCS Mpomo3wuiiii mpo cTBOpeHHs (pOH/IIB MI0I0 HAKO-
TTUYEHHS KOIITIB [T BUIUIATH BUXITHOI TOTIOMOTH TpaIliBHUKAM TIPH iX 3BITPHEHHI 3 ypaxXyBaHHSAM 3apO0iTHOI TIaTH,

TPYIOBOTO CTaXy Ta iH.

KirouoBi ciioBa: BuxigHa gomomora, ii po3mip, 3apo0iTHa 11aTa, TapaHTiiHI Ta KOMIICHCAIlIiHI BUITIATH.

IMocTanoBka npo6iaemu. Po3ipBaHHs TPyJI0BOTO JI0-
TOBOPY 34 IMiJICTABaMH, BCTAHOBJICHUMH TPYZOBUM 3aKOHO-
JIABCTBOM, MA€ MICIIE sIK 3 1HII[IaTHBH ITPaIliBHIKA, pOOOTO-
JIaBIIsl, TAK 1 3 HIIIATHBY TpeTiX 0ci0. OJHAK y KIHIICBOMY
PpaxyHKY 3BUTbHEHHSI MPaIliBHUKA 3IIHCHIOE pOOOTOABEIIp,
SIKUH 30008’ I3aHUH TOTPUMYBATHCS TIOPSIIKY 3BUTBHCHHS
MpaLiBHAKA Ta PO3PAXYHKY 3 HUM. [1opsioK po3paxyHKy
13 3BUIbHEHUM IPaLliBHUKOM BKJIFOYAE Pa30M 3 1HILIUM 1 BU-
IUIaTy BUXIAHOT JormoMoru. CTaTTs MpUCBsIYeHa TOCTi-
JOKEHHIO BU3HAUCHHS, ITOPSIIKY Ta PO3MIpIB BUILIATH BH-
XiJTHOT JIOTIOMOTH TIPH 3BUTHHEHHI MPaIliBHUKA.

AHaJi3 0CHOBHUX AocJilkeHb. HaykoBe nocmi-
JOKCHHS] BU3HAUCHHS Ta MOPSAKY BUIUIATH BUXiTHOI
JIOMTOMOTH MPalliBHUKY NPH 3BIJIBHEHHI Malio Micle
B poborax B. I. Kpunoro, I. fI. Kucensosa, A. M. Jlymi-
HikoBa, M. B. JlymuikoBoi. Byno npoaHnamizoBaHo 1o-
HATTS] BUX1THOT JIOIOMOTH Ta 3p00JICHO BUCHOBOK PO
Te, IO MPaBOBE PETYIIOBAHHS BKa3aHOI BUILIATH
MOBHHHO 3[IIHCHIOBATUCS SIK Y LIEHTPATi30BaHOMY, TaK
i B JIOKQJIbHOMY IOPSIJIKY.

MeTo¥ cTaTTi € TOCIIUKEHHSI CYTHOCTI TaKoro
SIBUIIA, K BUXITHA JOMIOMOTA IPH 3BUTLHEHHI TpaIliB-
HUKa B YMOBaX PUHKOBHUX BITHOCHH, Ta aHaJIi3 CITiBBI/I-
HOIIIEHHS BUXIJHOT JIOTIOMOTH 13 3apO0ITHOO TIIATOM0,
rapaHTilHUMH Ta KOMIICHCALIITHUMH BUILIATaMHU 1 Jep-
’KaBHOIO COI[IAJIBHOIO JIOTIOMOTOIO.

Bukiajx ocHOBHOro Marepiasty gociigxenHs. [Ipu
3BIJIBHEHHI HaiilMaHHUX MPaliBHUKIB 3 MiAMPHEMCTB,

yCTaHOB, OpraHi3alliil He3aJaeKHO BiJ (hOpM BIACHOCTI
pOo06OTONABIII TOBUHHI JOTPHUMYBATHCS TICBHUX TPABUII,
BU3HAYCHHX TPYAOBUM 3aKOHOJABCTBOM. J{0 IIHX IpaBmII
HAJIeKUTh X 000B’SI30K BUILJIATUTH MPAI[IBHUKOBI BU-
XIIHy JOMOMOTY, TIepeI0adeHy TPYIOBUM 3aKOHOIAB-
cTBOM. Ha HEeoOXiaHICTh BUILIATH BUXIIHOI JOIIOMOIM
Bkasye 1 Konsentiss MOIT Ne 158 (1982) «I1po npuru-
HEHHS TPYIOBUX BIJTHOCHH 3 1HIIIATUBY ITiITPHEMIIS
(patudikoBana nmocraHoBor BepxoBHoi Pamu Ykpainu
4 motoro 1994 p.). Tak, Ha migcragi m. 1 ct. 12 mparis-
HUK, TPYJOBI BIIHOCHHH 3 SIKAUM OYyJI0 IPHITMHEHO, Ma€
MpaBo, BiJMOBIJHO JI0 HAI[IOHAJIBHOTO 3aKOHOJ/IABCTBA
I TPaKTHKH, HA: a) BUXIAHY JOTIOMOTY a0 iHIIi aHaJIo-
riYHI BUAM TOTTOMOTH Y 3B’SI3KY 3 IPUITHHEHHSIM TPY/IO-
BUX BIJIHOCHH, PO3Mip SIKMX 3aJIE€KUTh, 30KpEMa, Bij
CTaxKy poOOTH ¥ po3Mipy 3apoOiTHOT MJIaTH, 1 KOTpi BU-
IUIa9yIOTHCS Oe3MOoCcepeIHbO MinmpreMIieM ado 3 (HOHTTY,
YTBOPEHOTO 3 BHECKIB MiAnpueMiiB. [IoHATTS «BUXigHA
JI0rIoMoray (paxiBlii B raty3i TpyJOBOIo Mpasa TIiyMadaTh
mo-pizHoMy: 1) 1€ «OIHOpa30Ba TPOIIOBA CyMa, KOTpa
BUIUIAYYETHCS Y BCTAHOBJICHUX 3aKOHOIaBCTBOM BHIIA/I-
Kax [P NPUTTHHEHHI TPYIOBOTO JIOTOBOPY (KOHTPAKTY )»
[1, c. 42]; 2) ne «rpoiioBa cyma, sika HapaxoBY€ETbCs
MPAaIiBHUKOBI MIPH 3BUTLHEHHI HOTO 3 pOOOTH HE 3a Biac-
HUM OaxxaHHIM» [2, ¢. 270]; 3) 1ie «rporoBa cyma, 1o
BHIUIAYY€THCS TPAIliBHUKAM ITiCIIS IIPUITUHEHHS TPYIO-
BOTO JIOTOBOPY Y BHITajIKax, epenpdadernx K3nll Ykpa-
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iam» [3, c. 410]; me «rpomoBa cyma, BUTIaTyBaHa OJTHO-
pPazoBo B mependayeHuX 3aKOHOJABCTBOM PO MPALO
BHUIAJKaX y pasi MPUIHMHEHHS TPYAOBOTO IOTOBOPY» [4,
¢. 255]. BubIi 3MICTOBHO MOHSTTS «BUX1THOI TOITOMOTH
Bu3HaueHo HaykosiieM B. . Kpusum. Ha #ioro morsiz, iz
BHXI1JTHOIO JIOTIOMOTOFO CJIiJT PO3YMITH OJTHOPa30By Oe3-
OIUTaTHY TPOIIOBY BUIIATY, sIKa MPU3HAYAETHCS TSI Ha-
JIAHHS MaTepialbHOI JOTIOMOTH MPALiBHUKY, TIPU 3BLIb-
HEHHI 3a MiJICTaBaMu, epe0aueHMHU B 3aKOHOIABCTBI
YU B JIOKAJTbHIX HOPMATHBHUX aKTax [J, c. 46-52].
3ayBaxumo, 1o cT. 44 K3nll Ykpaiau He nae mo-
HATTS BUX1JHOT IOTIOMOTH, ajie¢ BKa3y€e Ha BUIMAIKH ii
BHIUIATH. Tak, BUXigHA JOITOMOTA BUIUIAYYETHCS, 30-
Kpema: TIpy MIPUITMHEHH] TPYI0BOTO JOTOBOPY Y 3B’ A3KY
3 BIIMOBOIO MpalliBHUKA BijJ MEpPEeBEJICHHS HA POOOTY
B IHIITY MICIIEBICTh Pa30M 3 ITiIIPUEMCTBOM, YCTaHOBOFO,
opraHizaui€ro, a TakoX BIIMOBOIO BiJl IPOAOBKEHHS
poOOTH y 3B’SI3KY 13 3MiHOIO ICTOTHHX YMOB Ipaiii (1. 6
cT. 36 K3nll Ykpainu); y BUNIaJKy 3MiH B OpraHizaiii
BUPOOHMIITBA 1 ITpalli, B TOMY YHCII JIIKBiIaLii, peopra-
Hi3arii, 6aHKpyTCTBa a0 mepenpodiMoBaHHs MiIIpPH-
€MCTBA, YCTAaHOBH, OpTaHi3allii, CKOpOYCHHS YHCEITBHOC-
Ti @60 wrary npauiBHukiB (1. 1 ct. 40 K3nll Ykpainn);
y BUINAJKY BUSIBICHOI HEBIIMOBIAHOCTI NpaniBHUKA 3aii-
MaHi# mocaji abo BUKOHYBaHii poOOTi BHACIIIOK HE/IO-
cTaTHbOI KkBasi(ikaiii abo cTaHy 310pOB’s, sKi mepe-
IIKO/KAIOTh TPOAOBKEHHIO 1i€i poOOTH, a Tak camo
B pasi BIZIMOBH y Ha/IaHHI JIOITYCKY JIO JePKaBHOT Ta€M-
HHUIII 200 CKacyBaHHsI IOITYCKY J0 ACPKABHOI TAEMHUILII,
SKII[O BUKOHAHHS MOKJIAJEHUX Ha HHOTO 000B’A3KiB
BHUMArae JIOCTYITy JI0 Jiep:kaBHOi TaeMHUII (1. 2 cT. 40
K3ull Ykpainn); y BUIaIKy 3BUIBHCHHS Y 3B’ SI3KY 3 TIO-
HOBJICHHSIM Ha poOOTI NMpalliBHUKA, IKUH paHiIlIe BUKO-
HyBaB 1110 poboTty (1. 6 ct. 40 K3ull Ykpaian); y pasi
MPU30BY a00 BCTYILY Ha BICEKOBY CITYKOY, HaIllpaBJICH-
HS Ha aJIbTEPHATUBHY (HEBIHCHKOBY) CiIy KOy (1. 3 cT. 36
K3nll Ykpainu); BHACTIIOK IOPYIIEHHS BIIACHUKOM 200
YIIOBHOB2YXCHIM HUM OPTraHOM 3aKOHOJIABCTBA IIPO Ipa-
110, KOJIEKTUBHOTO UM TPYIOBOTO JOroBOpY (cTarti 38
139); y pa3i IpUITUHEHHSI TPYI0BOTO JIOTOBOPY 3 MiJICTaB,
3a3HayeHuX y 1. 5 4. 1 cT. 41 (mpunuHeHHs TOBHOBAKEHb
nocanoBux oci0). HaBenenuii y miid cTaTTi nepemtik mij-
CTaB MPUMTUHEHHS TPYAOBOTO JIOTOBOPY, 33 SIKUMH BH-
IUTAYy€ThCSI BUXiTHA JOTIOMOTa, HE € BUUepIHUM. Bu-
XiJIHa JOMOMOTa BUIJIAYy€ThCS TAKOXK B OKPEMHX BH-
najgkax, KoJu Ile MpsIMO TepeadadyeHo 1HIIUMH
HOPMAaTHBHO-IIPABOBUMH aKTaMu. Tak, BUXiIHA JIOTIO-
MOTa BUIIJIAUYETHCS JIEP)KaBHUM CITY>KOOBIISIM MPH 1X
3BUILHEHHI 3 ITIJICTaB, HE ITOB’SI3aHNUX 3 BUHHUMU JISIMU.
B oMy BUIAIKy MiACTABOO MPUITHHEHHS JEPXKaBHOI
CTy»0M 32 iHIIIaTUBY Cy0’€KTa MPU3HAYCHHS MOXE OyTH
CKOPOYCHHS YUCEITLHOCTI 200 MITaTy IepyKaBHUX CITYXK-
OOBIIIB, JIKBIJAIIisl JIEP)KaBHOTO OpraHy, peopraHizaiis

JIEPKABHOTO OpraHy y pasi, KOJI BiJICYTHS MOXKITUBICTb
MIPOTIO3UIIIi 1HIIIOT PIBHOIIIHHOT TOCA/IH JICPKABHOT CITy K-
Ou, a B pasi BiICYyTHOCTI TaKol MPOMO3HUIIT — 1HIIOT po-
00TH (TI0Ccaau JepKABHOI CITY>KOU) Y LIbOMY JIeP>KaBHO-
My opradi [6]!. Buruiara 70noMoru Takoxk rnependoadeHa
JUTSL TPOMAJISTH, KOTP1 MOCTpakaainu BHaciiok YopHo-
OmTbCchKOi KaTtacTpodu [7]. BuximgHa mormomora BHILia-
YyETHCS TAKOXK THMYACOBUM Ta CE30HHUM IpaIliBHUKaM
[IPH pO3ipBaHH1 3 HUMH TPYIOBOIO JIOTOBOPY 3 iHIIiaTH-
BU aJMIiHICTpalil y 3B’SI13Ky 3 NPU3YIHHEHHAM POOOTH
Ha MATNPUEMCTBI, B yCTaHOBI, OpraHizalii Ha CTPOK
O1UTBII OTHOTO THYKHS Ta OUTBII JBOX TH)KHIB 3 IPUYHH
BHPOOHMYOTO XapaKTepy, a TAKOK CKOPOYCHHSI POOOTH
Ha HEX [8; 9].

3azHaunMo, 110 1 mpoekT TpynoBoro koaekcy Ne 1658
Big 27.12.2014 p. (po3msnytuii S nuctonana 2015 p.
1 HarpaBneHui Ha Apyre unTanHs) [ 10] Takox He BU3HA-
Ya€ MOHSTTS BUXIJIHOI JJOTIOMOTH, a JIMIIIE BKa3ye Ha
BUTIAJIKHK 11 BUTUIATH. Tak, cT. 252 nepeadadyeHo BUILIATY
y BUIAJIKy pO3ipBaHHS TPYIOBOTO IOTOBOPY y 3B’SI3KY
i3 cCKOpoUeHHsIM ITary (cT. 87); Ha MiACTaBl BUSBICHHS
HEBIJIMOBITHOCTI TMpalliBHUKA 3aliMaHiil mocaai abo Bu-
KOHYBaHiii po0oTi (cT. 93); He3’ sIBIEHHSI palliBHUKA Ha
poOOTY BHACHIIOK TUMYACOBOI HEIMpane3JaTHOCTI
(ct. 94); y 3B’513Ky 13 IOHOBIICHHSIM Ha POOOTI MparliB-
HUKa, SKUH paHillle BAKOHYBAB IIt0 po0oTy (CT. 95), y pasi
MOPYUICHHS IPaBWII IPUIHSATTS HAa poOOTy HE 3 BUHH
npauiBHuKa (4. 2 cT. 104); y pa3i npunuHEeHHS TPYI0BO-
ro JJOTOBOPY Yy 3B’s3KY 3 MPU30BOM ab0 BCTYNOM Ha
BIHICBKOBY CITyk0y (CT. 99); y pa3i po3ipBaHHS TPYI0BO-
r'0 JIOTOBOPY 3 IHIIIaTHBH IMpaIliBHUKA BHACIIJOK I10-
pyLIEeHHsT pOOOTONABIIEM TPYIOBOTO 3aKOHOTABCTBA,
yroJl, KOJEKTUBHOTO ab0o TPYAOBOTO JOTOBOPY (1. 6
cT. 84). YV craTTi TakoX 3a3HAYECHO, 110 TPYAOBUM a0o0
KOJIGKTUBHMM JIOTOBOPOM MOJKE Tiepe10adaTrcs BUTIaTa
BUX1JIHO{ TOTTOMOTH TIPH 3BIJIbHEHHI 3 1HIIWX ITiJICTaB.

XapakTepHHUM € Te, [0 Ha3Ba i€l BUIUIATH TpU
3BUIBHEHHI MpAIiBHUKA B TPYJOBOMY 3aKOHOJABCTBI
IHITUX KpaiH TaKOXK Ma€ Ha3By BHXITHOI JOIIOMOTH
(ct. 48 TpynoBoro konekcy Pecry6iiku bimopyck Bin
26 munns 1999 p.; c1. 140 Tpynosoro koxekcy JIntos-
cbKoi PecryOmnikn, 3aTBepkeHNi 3aKOHOM Bijl 4 YepBHS
2002 p.; ct. 112 3akony nipo npairro Jlarsilicekoi Pecrry-
omiku Bix 20 weprHs 2001 p.; ct. 77 TpyaoBoro Konekcy
Asepbaiipkancekoi PecryOmiku Big 1 jumas 1999 p.).
Xoua B IeSIKUX KpalHax aHaJOT1YHI BUILIATH IIPU 3BLIIb-
HEHH1 Ha3UBarOThca KoMmreHcartiew (ct. 38 TpynoBoro
kozekcy I'pys3ii Bix 25 tpasus 2006 p.), abo koMIeHCa-
MIHHUMU BUIJIATAMHU Y 3B’s3KYy 3 BTPaTO poOOTH
(ct. 131 Tpynosoro konekcy Pecyommiku KazaxcraH Bij
23 ynmuctomana 2015 poky). BuxigHa nmomomora mpu

! 3akoH Habupae ynHHOCTI 3 1 TpaBHs 2016 p.
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3BUTLHCHHS MMPAIliBHUKIB BUILIAUY€ETHCS 1y BCIX KpaiHax
3axonmy [11, c.159].

Po3mip BHXiTHOT TOTTOMOTH 32 HOPMaMHU YKPaTHCHKO-
T'O 3aKOHO/IABCTBA CKJIAJIA€ JICKIJIbKA PI3SHOBUJIIB: Y PO3-
Mipi TPUICHHOTO Ta THKHEBOTO CEPEIHBOTO 3apOOITKY
(. 6, 7 Ykazy Ilpe3unii Bepxosuoi Pagu CPCP Bin
24 Bepecus 1974 p. «IIpo ymoBH mpami THMYAacCOBUX
pOOITHHKIB Ta ciy>x00BLiB» Ta mm. 7, 8 Ykazy [Ipe3uaii
BepxosHoi Pagu CPCP Bix 24 Bepecust 1974 p. «IIpo
YMOBH Mpaili poOITHUKIB Ta CIIyKOOBLIB, 3alHATHX Ha
CE30HHUX POOOTax»); HE MEHIIIEe CEPEeTHLOIO MICIYHOTO
3apo0iTKy (1. 6 ¢T. 36 Ta mm. 1, 2, 6 ct. 40 K3nl; ct. 87
3akony Ykpainu «[Ipo mpepxkasny ciay:x0y» Ne889-VIII
Bix 10 rpyans 2015 p.); y po3mipi JBOX MiHIMaTbHUX
3apoOiTHuX mat (1. 3 ct. 36 K3nll); y po3mipi, nepen-
0aueHOMY KOJIEKTHBHUM JIOTOBOPOM, ajie¢ HE MEHIIE
TPUMICAYHOTO CepeHBOTO 3apo0iTKy (crarTti 38, 39
K3nll Ykpainn); y po3amipi TpUKpaTHOI CepeTHbOMICSY-
HOT 3apo0iTHOT matu (ct. 20 3akony Ykpainu «IIpo
CTaryc 1 COIiaIbHUI 3aXUCT TPOMAJISH, SKi MOCTPaXK ia-
au BHacHinok YopHoOMIbCHKOI KaTacTpodu» Bix
19 rpyaus 1991 p. Ne 796-X11); y po3mipi He MeHIIIE HixK
HIECTUMICSIMHUH cepeHiit 3apo0iTok (1. 5 c1. 41 K3nll).

TakuM 9MHOM, MOKHA 3pOOUTH TaKUH BHCHOBOK:
mo-mepile, BUXiJHAa JOMOMOTa BUILUIAYYETHCS TIIbKH
IIpU 3BUIbHEHHI MpalliBHUKA; MO-Apyre, J0IOMOra BH-
MJIaYy€ThCS HE Y BCIX BHITAJIKaX 3BUIBHCHHS, a TUIBKH
B THUX, AKi NPSIMO 3a3Ha4yeHi B 3aKOHIi; MO-TPeETE, LA
BUILJIATa HE MOB’s3aHa 3 BUHHUMH JIiSIMU MPAIiBHUKA;
Mo-4eTBepTe, Leil BUJI MOMOMOTH Ha CHOTOIHI HE
OB’ sI3aHUH 3 MaTepiajJbHOIO MiATPUMKOIO MpalliBHUKA
IpH MiANTyKaHHI iHIIOT poOOTH Ha iHIIOMY HiANpH-
eMmcTBi. Tak mpo sSKuii MOMyK 1HIIOT pOOOTH MOXKE HTH
MOBa, SIKIIO MPAIiBHUK 3BUTBHIETHCSA Y pasi MPU30BY
a0o0 BCTyIly Ha BiliCBKOBY CIy>kOy, HalpaBJICHHS Ha
allbTepHATUBHY (HEBIHCHKOBY) ciyxkO0y (1. 3 cT. 36
K3ull). ITo-mr’siTe, po3Mip BUXiTHOI JOIOMOTH Ha Iie-
pioxa migmrykaHHsS HOBOT poOOTH HaBPSJ YU MOXKE ChO-
TOJIHI, Y pUHKOBHX BiJTHOCHHAaX, KOMIICHCYBaTH BCi
BUTPATH, ITOB’sI3aHi 3 I ITOITYKOM.

HageneHe Bule CBiAUUTH PO T€, IO JOCITKEHHS
MIPaBOBOT PUPOJIM BUX1THOT JIOTIOMOTH B CyYacHUX YMO-
BaX € JOCUTDH aKTyaJbHUM.

Ha Ham mormsif, A1 TOro mo0 BUSHAYUTH MPABOBY
MIPUPOY BUXIJTHOT IOTIOMOTH HEOOXIIHO 11 pO3IIISIHY TH
B ICTOPUYHOMY acriekti'. Y paHilie YHHHOMY TPYIOBOMY
3aKOHOJABCTBI MUTaHHS BUIUIATH BUXiTHOI JOTIOMOTH
OyJ10 BperylibOBaHe IIEBHUM YMHOM. B 0JTHHX BHIajKax
MpariBHUK a00 OyB MOTNIepeKEHUI PO HACTYITHE 3B1JThb-
HEHHs1, a00 MaB MIPaBO OTPUMYBATH BUXIJHY JTOTIOMOTY
(ct. 88 K3nll), B iHmMX BUMagKax 3BUIbHEHHS BUILIAYY-

' B icropuyHomy acrmekti Oyno mpoanainizoBaro K3mll
YPCP 1922 p.

Bajacs TiIbKU BUXigHA jornomora (ct. 89 K3mll). Kpim
TOT0, 3aKOHO/IABEIlb HA1aBaB MEePEIIiK MiICTaB 3BLIbHEH-
HA, 32 SKHX BUXIJIHA JOTIOMOTa HE BUILIAuyBaiacs
(ct. 90 K3mlI) [12, ¢.133, 138]

Binbimn getanspHO e BUMISLAAIO0 TAKUM YHHOM: IT0-
nepie, Ko Ha MiANPUEMCTBI BigOyBarOThCS 3MiHH
BHPOOHHUOTO XapakTepy (MMoBHA a00 YacTKOBA JIIKBiIa-
Lis NiANPUEMCTBA, YCTAaHOBH, OpraHi3alii, CKOpOYeHHs
IITaTiB; 3yMMHEHHS POOIT HAa CTPOK OiNIbIIE OAHOTO Mi-
CSAIS 3 IPHYUH BUPOOHUYOTO XapakTepy) ado KOJIH BH-
SIBUTBCSI, IO MPALIiBHUK HETIPUIATHUN BUKOHYBATH PO-
00Ty, siKa MOKJIaIcHa HAa HhOTO TPYJIOBUMHU 000B’ I3KaMHU
(. «ay, «O» 1 «By» cT. 47 K3nll) HaliMau 30008’ ss3aHMiA
3aIUIaTUTH HAHHATOMY BHXIJIHY JOMOMOTY B PO3Mipi
HOro IBOTHKHEBOTO 3apO0iTKy a00 MONEepeIUTH 3a J1Ba
THOKHI Harepes NMpo HACTyIHE 3BiIbHEHHS (CT. 88
K3nlI).

[To-npyre, B pa3i po3ipBaHHS TPYLOBOTO JOTOBOPY
3 IPUYHMH, KOJIA Ha TIPUEMCTBI THAMYACOBO BiJICYTHS
pobota, ans fKoi 3anpoiIeHo HalHATOrO (4. 2 cT. 36
K3nll); siximo mpariiBHUK BiIMOBUTHCS Bijl IEpeBe/IeH-
HS Ha iHIIy poOOTYy; B pa3i BiIMOBM INpalliBHUKA BiJ
MepeBeICeHHS 3 OJHOTO0 MiANPUEMCTBA Ha iHIIE a0o
3 OJIHi€T MICLIEBOCTI B iHIITY, X04 OM i pa3oM 3 mignpu-
eMCcTBOM 4H ycTaHoBoto (ct. 37 K3ull); y pasi posi-
pPBaHHS TPYIOBOTO IOTOBOPY A0 3aKiHYCHHS CTPOKY
Y BHIaJIKaX: KOJH BiH HE OJICPKHUTh Yy CTPOK YMOBIIEHOT
wiaty (1. «a» c1. 48 K3nll); ko HaliMay MOpyIIHTH
OpUAHATI HA ce0e 3a TOroBOpPOM 3000B’s13aHH:I 200 3a-
KOHHM Tpo mpato (1. «0» ct. 48 K3nll); xonu 3 HaifHs-
THAM TPyOO TOBOASATHCS HalMadv, IPEICTABHUKH aMi-
HicTpanii 4 wieHu ix poawHH (m. «B» cT. 48 K3mll);
y BCIX 1HIIUX BUMAJKaX, CHEialbHO MependaueHnx
3akoHOM (1. «r» K3mll 1922 p.); yepes nmoripuieHHS
CaHITapHO-TITIEHIYHUX YMOB poboTH (I. «1a» cT. 48
K3nlT 1922 p.) (ct. 48 K3nll) HaliHATOMY BUAAETHCS
TUIBKH BHUXIJIHA JJOTIOMOTa PO3MIipOM JIBOTHIKHEBOTO
roro 3apo6itky (ct. 89 K3mll). LikaBuMm € minxing 3a-
KOHOZABILIS B Ti 4acH, KOJIHU B pa3i Mpu3oBy 10 UepBoHOI
ApMii poOiTHHKA Ta cIy)KOOBISI BOHU OJICPXKYBaIIH
BHHAropoAy (a He BUXIIHY JOIIOMOTY) 3a JBa THXKHI
Harepe[ 3a cepeaniM 3apoditkoM (ct. 80 K3nll). I, mo-
TpeTe, 3aKOHOJABEIb JIA€ MEePeIiK IMiIcTaB, KOJIU BH-
X1J{HA JIOTTOMOTa TPH 3BIJIbHEHHI HE BUAAEThCA. [Ipu
[[LOMY CJIiJ] 3ayBa)KUTH, 1[0 B OJHUX BHUIIAJIKaX HCBU-
I1aTa J0NOMOTH TIPH 3BUTbHEHHI MTpalliBHUKA TIOB’ si3aHa
3 HOTO BUHHUMH JisIMH, 30KpeMa, II¢ SKIIO MPaIiBHUK
CHCTEeMATUYHO HE BUKOHYE 0€3 MOBAXKHHUX MPUUYUH
000B’S3KiB, MOKJAJCHUX Ha HHOTO JOTOBOPOM abo
MpaBWJIaMH BHYTPIIIHHOTO TPYIOBOTO PO3MOPSAKY,
1 paHile BXUTI O HbOTO 3aX0J{ AUCHHUILTIHAPHOTO
BIJTUBY HE JIaJTM TIO3UTHBHUX HACIIIKIB (1. «T» CT. 47
K3nll); yHacmigok BYMHEHHS NPalliBHUKOM 3JI0YHHY,
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0e31mocepeTHBO OB’ SI3aHOTO 3 HOro POOOTOXO 1 BCTAHOB-
JIEHOTO CYJJOBUM BUPOKOM, SIKWH HaOyB 3aKOHHOT CHIIH,
a TaKOXK MPH TiepeOyBaHH1 MpaIliBHUKA 11 BAPTOKO O1JTb-
1€ TBOX MICSIIIB, HE3AIEKHO Bl TOrO, OB’ SI3aHO II€
3 fioro po0otoro uu Hi (1. «a» ct. 47 K3nll); skuio npa-
[IBHUK 3pOOUTH MPOTYJ, a aAMIHICTpaIlis He BU3HAE
JIOLIJTBHUM 3aCTOCYBATH JIO HHOTO 1HIII 3aXO/U BILTUBY,
nepenbadeni B cr. 47" nporo Kogekcy (1. «e» ct. 47
K3nll); mpu 3BibHEHH] IpaniBHUKA 3 TIOCAIH MTOPSIIKOM
MIJJIETIOCTI Ha MIACTaBl AIFOYUX HA BIAMIOBIAHUX Mif-
MIPUEMCTBAX 1 B yCTAHOBAX CIICIIaIbHUX CTATYTIiB MPO
JUCHUILTIHY (1. «3» cT. 47 K3nll); Ha BuMory npodemin-
ku (cT. 49 K3nll). B iHmmx BUMaakax 3BUILHEHHS Mpa-
[[IBHMKA HEBUIIJIaTa IOTIOMOTH HE OB’ s13aHa 3 MOPYIICH-
HSIM TPYIOBOI AUCIMILTIHU, 30KPEMa, SKIIO HPaIliBHUK
He 3’SIBIIIETHCSL HA pOOOTY OijIbIlle THX CTPOKIB, KOTPi
BCTAHOBJICHI 3aKOHOM (OLIbIIIE IBOX, @ B OKPEMHUX BH-
nmajKkax OUTbII YOTHPHOX MICSIIB) y PE3yJbTaTi THM-
4acoBoi Hemnparie3aatHocTi (1. «ok» cT. 47 K3nll), a Ta-
KOX Y BUIIAJKy PO3ipBaHHS TPYIOBOT'O JOTOBODY
3 BacHoro Oaxkanss mpariBauka (ct. 90 K3nll) [13].
VY ToOii yac TpyJaoBe 3aKOHOJABCTBO Tependadano
1 TaKy CaMOCTIMHY BUXIJHY JOMOMOTY, sika Oyia
OB s13aHa 31 3BUILHEHHSIM MPAI[iBHUKIB y 3B 43Ky 3 pa-
LiOHaJi3ali€l0 BUPOOHUIITBA 1 pallioHali3aIliero ana-
pary. Tak, m. 1 mocranosu PHK Bix 8 xoBTHS 1928 p.
«IIpo BUXiJgHI AOMIOMOTH, BUJABYBaHi Mij 4yac 3Bijib-
HEHHS yepe3 palioHai3alio BApOOHHIITBA i palioHa-
ni3alio amnapary» nepeadadanocs, mo poOiTHUKaM
JIep’)KaBHUX BUPOOHMYHUX MIJIPUEMCTB 1 BUPOOHUUUX
M ITPUEMCTB, 10 HaJIe)KaTh MIIIAHUM aKIIHHAM TOBa-
pHUCTBaM, B pa3i 3BUILHEHHS y 3B’ A3KY 3 IPOBAPKEHHIM
3aXO1B MO0 TOMIMIIEHHS TEXHIKK W opraHizaiii Bu-
pPOOHUIITBA, a TaK CaMO CIIy>KOOBIISIM, 3BITbHIOBAHUM
y 3B’SI3KY 31 3BUIbHEHHSAM POOITHUKIB MOPSJIKOM TPO-
Ba/PKEHHS 3a3HAUYEHHUX 3aXOMiB, BUIAETHLCS BUXIAHI H0-
TIOMOTH, 3aJIe)KHO Bil MiCLIEBOCTI, PO3MipOM BiJl IIiBTOpa
JIO TPUMICSIYHOTO 3apOo0iTKY. 3riJHO 3 IT. 2 poOITHHUKAM
JIEp)KaBHUX YCTAHOB 1 MiAMPUEMCTB, a TaK CaMO Millia-
HUX aKIifHUX TOBApPUCTB IiJl YaC 3BUIBHEHHS Yepe3
pariioHai3aIio anapary, To0To CIpOIIEHHS CTPYKTYPH
YIPaBIiHCHKOTO anapary i CKOpOYEHHs IITaTiB Ha Mif-
CTaBi TOJIMIIICHHS CUCTEMH i METOJIB pOOOTH, BUIA-
FOTHCSI BUXIHI JOMMOMOTH, 3aJIE)KHO BiJl MICIIEBOCTI,
PO3MIPOM BiJl MICSAYHOTO JI0 IBTOPaMiCsS4HOIO 3apo0iT-
Ky [12]. B Ti uacu MaB MicIie i TaKHi BUJT IOTIOMOTH ITPH
3BIJIbHEHHI, SIK «IIOCHJIEHA BUXiAHA qomoMoray. Tak,
nocranoBoro HKIIpami CPCP Bix 10 tpaBus 1928 p.
Ne 297 6yno nependaveHo, 10 podiTHUKAM, 3BUTEHIOBA-
HUM 3 MIANPUEMCTB y 3B’SI3KY 3 pallioHaIi3ali€0 BU-
POOHUIITBA, BUIIAYYBATH ITOCUIICHY BUXITHY JOTIOMOTY
TOJIi, KOJIM y 3B’A3KY 3 pallioHali3aliel0 BUPOOHUIITBA

Tpebda 3BUIBHHUTH 3 I[HOTO MiANPHEMCTBA 3arajoM HE
MeHIIe, SK necaTh poOiTHUKIB (1. 1) [12, c. 134]. Iin
parmioHami3aiiero BUpOOHUIITBA 34 II€F0 TTOCTAHOBOIO
PO3YMIETHCS MEPEBEICHHS TAKUX TEXHIUHUX 1 OpraHiza-
MIHHUX 3MIH Y BUPOOHUIITBI, YHACTIJIOK SIKMX 301JTbIITY-
€THCSI IPOTYKTUBHICTH Mpalmi poOiTHUKIB, PIBHAIOUH
3 TOI0 BUPOOKOIO, 1110 €, a00 mornepe/iHs BUpoOKa 10Cs-
TaeThCs 3 MEHIIIOKO KIJIBKICTIO POOiTHHUKIB (11. 2). Bka3a-
Ha MOCTaHOBa Tepeadayaia TakoXK BUIAIKH, IIPH SKUX
MTOCHJICHA BUXiJHA JOITOMOTA HE BHILIAYyBallach, 30-
KpeMma: y pasi BiIMOBH BiJ MepeMilIeHHS Ha POOOTY
B TOMY CaMOMY IIiANPHEMCTBI, a00 B IHIIOMY IiIIpPHU-
€MCTBI B Tiif caMO MICIIEBOCTI Y pa3i BiJIMOBH BiJ Iepe-
MIIIEHHsI Ha 1HIITY HIDKYE OIIadyBaHy poOoTy 3a CIeLi-
AJBHICTIO, IO TAPAHTY€E POOITHUKOBI HE MEHII 5K 2/3
fioro rmornepeHpOro 3apo0iTKy; B pa3i BiAMOBH Bij repe-
MILIEHHA Ha 1HITY, OJU3bKY 0 CHeliaJbHOCT, pOOOTY,
0 ii TapUQIKYETHCS 32 THM CaMO PO3psiioM a00 Ha OITUH
PO3psiA HIMKYE; B pas3i BiIMOBH BiJ MEPEMIilICHHS HA
IHIITY poOOTY, HE 3a CHEIIabHICTIO, 0€3 3MEHIIICHHS 3a-
pobitky (1. 4). [locuiieHy BUXiHY HOTIOMOTY TaKoX HE
BHIUIAYYBAJIM NP 3BUTBHEHHI Yepe3 TakKi MPUYUHH: Ce-
30HHE CKOPOYCHHS p0oO0UOi CHIIN; CKOPOUCHHS BUPOO-
HHUIITBA; JIKBIJALII0 OKPEMUX YAaCTHH MiANPHEMCTB;
TUMYACOBHUI Opak CHPOBHHH; 3MiHY OJHOI CHPOBUHH
1HIIOO, TIepexij] Ha MPUAOaHHS TOTOBOT MPOIYKIIii, 10
1 paHiw BUPOOIAIO caMO MiANPUEMCTBO Ta iH. (1. 5)
[12, c. 135]. HapiBHi 3 poOITHHKaMU MOCHIICHY BHX1IHY
JIOTIOMOTY OJIEP>KYBaJld TaKOX CIY>KOOBIIi, 3BIJIbHEHI
3 BUPOOHMYHX ITiIIPUEMCTB Y 3B 53Ky 31 3BUIbHCHHSIM
POOITHUKIB MOPSIKOM MEPEBEACHHS 3aX0/I1B PallioHaTi-
3auii BupoOHuTBa. [Ipy HbOMY 3a3HauY€Hy JOMOMOTY
OJICPIKyBAJIH JIMIIE CITY)KOOBIII, 3BUILHEHI 3 BUPOOHHU-
L[TBa, aJic HE CJIy>KOO0BI YIPaBIIHCHKUX amnaparis, IO
BiJIAtOTh BUPOOHUYHMHU TATNPHEMCTBAMHU 200 JTIOTIOMIXK-
HUX OJMHHUITL a00 MpaBIiHb TpecTiB. Po3Mip mocuneHoi
BUIXIJTHOT JIOTIOMOTH 3aJieXaB Bij| mosicy. Ha Toli yac Bci
micrieBocti CPCP Oyiu mojiisieHi Ha IMosICH TAKKMM YHHOM
(BIAMOBIAHO 10 IPOMUCIOBOTO 3HAYEHHS OKPEMHUX MiC-
LEBOCTEW Ta YMOB PHHKY Ipaii) 1o | mosicy BigHOCH-
auch Micta Mocksa, Jleniarpan i Xapkis; mo Il moscy
BigHOCHIIUCH: I'yOepHii — MoCKkoBCbhbKa (BUIIyUYarouu
M. MockBy); BpsiHcbka, IBaHOBO-Bo3HeceHcbka Ta HinkHe-
TOpOJCHKA; YpalbChbKH Kpail; okpyra J{HimpomneTpos-
cvka, KpuBopisbka, JIeHiHTpajichKa (BriTydarouu JIeHiH-
rpan), Jly3pka Ta MukonaiBcbka; JJondac; M. baky, ['pos-
Huii, Kuis, Oneca, Pocro Ha Jlony, Craniarpan i Tyna;
no I mosicy BiIHOCWIIMCH BCi 1HII MICIIEBOCTI, IO HE
Bxoawiun y I 1 Il mosicu. Crtijt Takok 3BepHYTH yBary, 110
PO3MIpH ITOCHIICHOT BUXITHOT JOMOMOTH CKIIANANH: IO
MicueBocTsX | mosicy — B po3Mipi TpUMICSIUHOTO Tepe-
ciyHOro 3apo0iTKy; 1o MicueBocTsx Il mosicy — B po3-
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Mipi JBOMICSYHOTO MEPECigHOr0 3apo0iTKy; 1O MicIe-
BocTsx Il mosicy — B po3mipi 1 %2 MicsiuHOTO TIepeciuHo-
ro 3apo0itky [12, c. 136].

HeoOxigHO 3a3Ha4MTH, [0 TPABOM Ha MOCUIIEHY
BUXIJIHY JJ0TIOMOTY (B po3mipi 1 %2 MicsSi4HOT BUHArOpoau
o MockBi, XapkoBy i JIeHIHTpaay Ta MiCSIYHOT BUHA-
ropojH 1o Beix iHmmx MicrieBoctax CPCP) xopucryBa-
JUCs poOITHUKH (CTyKO00BIII i poO0Ui) 3BUIBHEHI Yepes
pamnioHai3amnito armapary, ToOTO: CIIPOIIEHHS YIIPaBIIiH-
CBKOT'O arapary Ta CKOPOYEHHS IITaTiB Ha MiJCTaBi Mo-
JITIIIEHHS. CUCTEMH ¥ METOJIIB pOOOTH Ta CKOPOYCHHS,
110 Horo nposaauTbed nopsiakom nocranosu PHK CPCP
3 30 ceprast 1927 p. ipo CKOpOUYCHHS aIMIHICTPATHBHO-
YIPaBIIHCHKUX BUTPAT 3a Kormropucamu 1927-1928 pp.
[12, c. 136; 14]. ITynkTom 3 BKa3aHOro TOKyMeHTa Oyio
CyBOpPO OOMEXKEHO 3aCTOCOBYBATH BHUILIATY BUXIJIHOI
JIOTIOMOTH Ha BCi 1HII BUMAAKK 3BUIbHEHHS. Kpim 11bo-
ro, OyJI0 YTOUYHEHO, IO MOCHICHY BHXIJIHY TOMOMOTY
MOKHA OyJI0 BUIITadyBaTH JIMIIE TOCTIHHUM TpaniBHHU-
KaM 1 CITy>KOOBIISIM 1 BUIABaTU 11 TUMYACOBHUM Ta CE30H-
HUM POOITHHKAM, TPAKTHKAHTaM, CTRKUCTaM 1 ocodam,
sKi Oynu npu3BaHi 10 YepBoHOT ApMii, HE TPUITYCKATIOCh
[12, c. 137]. LlikaBuM, Ha HAII MOTJIS, € TAKOXK 1 Ha-
CTYITHE TIOJIOKEHHS PaHillle YAHHOTO 3aKOHOJIaBCTBA:
«HKITIpaui YCPP 3’scyBaio, 1o ypsiioBi 0CO0H, SIKUX
3BUIBHEHO 32 SIBHY HETOCIOJAPHICTh, OIOPOKPATU3M
i TATAaHUHY B MOPSIKY MYHKTY «e» apT. 14! «IlonoxeHus
npo Haponuuit Komicapiar PoGitHruo-CensiHcbKO1 [H-
cnekuii YCPP» [15] npaBoM Ha BUXiJHY JA0IIOMOTY Ha
3BUIbHEHHSI HE KOPHCTYIOThCs [12, . 138].

Baxaemo, 11100 BU3HAUNTH MPABOBY MPUPOLY BU-
X1JIHOT JIOTTIOMOTH 3 ypaxyBaHHSIM BHUKJIaJICHOTO BHIIIE, 11
CJIIJT TIOPIBHSITH 3 1HITMMH BUIUIATAMH, KOTPI BCTAHOB-
JIeH1 TPYJOBUM 3aKOHOAABCTBOM, 1 sIKi poOOTO/IaBELb
3000B’s13aHU 3IHCHUTH NpalliBHUKAM, TAKHUMH, SIK 3a-
poOiTHa Tu1aTa, KOMIIGHCAIliiHI, TapaHTiiHI BUILIATH,
a TaKOXX JIep)KaBHA COIlialibHA JAomoMora. Tum Oiibiie
CIIIJT 3BEpHYTH yBary Ha Te, 10 HOpMa, sika Peryitoe ii
BUILIATY, 3HAXOAUThCS He B po3niiax K3nll «Omnmara
mpami» Ta «["apaHTii 1 KoMIeHcalii», a B po3aun «Tpy-
JIOBHIA JIOTOBIp».

Yum xe € BUXiTHA TOTTOMOTa: TapaHTIHHOIO BUILIA-
TOFO, KOMIICHCAITIE€I0, 3apOOITHOIO TUIATOI0 a00 YUMOCH
iHImM?

[apaHTIfHUMHE Y TPYAOBOMY MpaBi BU3HAKOTHCS TPO-
II0BI BUIJIATH 32 Yac, KOJIM MPAIiBHUK HE BUKOHYE TPY-
JIOBUX OOOB’SI3KIB i3 MmependadyeHnx 3aKOHOIaBCTBOM
MOB)XHUX MTPUYHMH. BOHU BCTaHOBIJIEH] 3aKOHOM 3 METOIO
30epexKeHHs MPaliBHUKY 3a IIel Yyac CEepeaHbOro 3apo-
0iTKy [4, c. 315]. Taki rapaHTOBaHiI BUILIATH OXOPOHSFOTh
3apo0iTHY TIaTy TpalliBHUKA BiJ 1 3HIKEHHS, SKIIO BiH
3 TIOB&KHOI, 3a3HAYCHOT B 3aKOHOJABCTBI MPHYMHU, HE

MPALIOE, BiIBOJIKAIOUUCH JJIsl BUKOHAHHS JICPKABHUX
ab0 rpomMaJIcbkux 000B’s13KiB. ['apaHTIiHI BUILIATH HE
€ PI3HOBUAOM 3ap0O0iTHOI IUIATH, OCKITIBKH iX I[IIbOBE
MIPU3HAYCHHS MOJISTA€ B 3aII00iraHHI MOKIIMBHM BTpa-
TaM y 3apo0iTKy 3 THM, IO TPAI[iBHUK BiJBOJIKAETHCS
BiJl BUKOHAaHHS TPY0BHUX 000B’s13KiB. OCHOBHE 3HAYECH-
HS I[IMX BHILIAT — 30€pPEKEHHSI TIPAIliIBHUKY HOTO PiBHS
KUTTA [4, c. 315]. MoBa B 1boMy BUIIAIKy HJI€ IPO BU-
IUTaTH 32 MEePioau MPOTITOM i TPYZOBOTO JOTOBOPY.
[Tpuyomy BUTUTATH TPOBAASTHCS TICIIs 3aKIHYCHHS Bil-
MOBIJTHOTO TIEPioAy. 3 BUXIHOIO JIOTIOMOTOI) CHUTYAIlist
iH1Ia. BOHA BUIa€ThCS HE 32 MUHYJIHHI Yac, a Ha MaiOyT-
HE, KOTPE 3HAXOIUTHCS BXKE 38 MEKaMH TPYIOBOTO JI0-
rosopy. Ciii BIAMITUTH | Te, 1110 TPAI[iBHUK MOXE MO~
CTYTIUTH Ha iHITy poOOTY Ha HACTYITHHH MiCTIS 3BUTbHEH-
Hs IeHb. Y pe3ysbTari nepiofy HeBUKOHAHHS TPYAOBUX
000B’sI3KIB, SIKE BUMAra€eThCs IS BUTUIATH FapaHTIHHUX
BUILIAT, B3arajii He Oyae. AJe KO MiX 3BITbHEHHSAM
Ta IpaleBIAlTyBaHHIM Ha HOBE Miclie pOOOTH i Ipoiie
JIesIKUH yac, 1ei nepioa He Oy/ie TOTOXKHUM TOMY, SKH
Mae MiCIie IPH FrapaHTIHHIX BUILIATAX, OCKUIBKU APYTHil
Ha BIJIMIHY B1JI IEPIIIOTO 3aBX /1 KOHKPETHHH 1 BIIOMHIA
MIPU PO3PAXYHKY.

Criji TakoXK BIZMITHTH, 110 PO3MIp BUXIJIHOT 10O~
MOTH Ha BiAMIHY BiJl TapaHTIHHUX BUIJIAT HE 3aJICKUTh
BiJl TPUBAJIOTO MEPiOAYy HCBUKOHAHHS TPYIOBUX (PYHK-
miid. HaBiTh 1IbOT0 HEMOBHOTO TIEPEITiKy PO301KHOCTEH
JIOCTaTHBO, 11100 HE OTOTOKHIOBATH BUXIJHY JOMIOMOTY
Ta TapaHTIHHI BUILIATH.

KomneHcaniiiHi BUTIIaTH — 1€ TPOIIOBI BUTUIATH, 1110
3IIICHIOIOTBCSA Y Mepe0aueHUX 3aKOHOM BUIAAKaX IS
BiJIITKOTyBaHHS MIPAIiBHUKAM JTOATKOBUX BUTPAT, SIKUX
BOHM 3a3Halld y 3B’SI3KYy: 3 BUKOHAHHSIM TPYIOBHX
00OB’SI3KiB UM TIEPEBEACHHIM Ha pOOOTY B IHINY Miclie-
BiCTh, OCOOMMBUM XapakTepoM pobotu Ta iH. Jlo HuX
HaJIeXKaTh BUTUIATH [IPY BiIpsIKEHHI, IepeBEeACHHI, TPUH-
MaHHi, HalpaBJICHHI Ha POOOTY B IHIIY MiCIIEBICTh, 3a
BUKOPHCTAHHSI IHCTPYMEHTA, 1110 HAJICKUTH MPAIliBHUKY,
3a HEBHUJAHI CHEIOISr 1 CrenB3yTTs ToIuo [4, c. 319].
Takum 9YMHOM, KOMITCHCAIIHHI BUILIATH TIPOBAISITHCS,
no-repiie, 3a HasiBHOCTI BXKe IMOHECEHUX BUTpAT, Ta,
O-/IpyTe, SIKIIO BUTPAaTH BUHUKHYTH Y MPOIIEci poOOTH
abo mpu mepei3i B iHIIy MiclieBicTh. BuxiaHa x normo-
MOTa BUIAETHCS IPU MIPUITHHEHHI pOOOTH, HE 3aJICKUTh
BiJ (akTy mepei3my i He IPUITyCKA€E BiAMIKOIYBAHHS
JIBUIIICHUX BUTPAT, OCKUIBKH iX He OyIo.

BuxinHa monoMora He HACKHUTh 1 10 3apo0iTHOT
IUIaTH, TOMY IO ii po3Mip He OB’ A3aHUH 3 KUIBKICTIO Ta
SKICTIO Tipalli. BuxigHa gomomMora mMae mo cBOii CyTi
HaANOIbII ONVKYE 3HAUCHHS JI0 JISPyKaBHOI COIiambHOT
JornoMoru. B ykpaiHChKili MOBI i/ 10TIOMOT00 PO3yMi-
€ThCS CIPUSHHS, MATPUMKA B YOMY-HEOY/Ib; TTOMIY,
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JIOTIOMOTa; MaTepiaibHA MIATPUMKA; 3aXHCT, TOPSATYHOK
y 01xi [16, c. 590]. Haii6inbi1e noHATTS JOMTOMOTH pO3-
poOIIeHO B TIPaBi COMIaIbHOTO 3a0€3Me4YeHHS, JIe 3a3Ha-
YeHO, 10 Jep>KaBHA COolliallbHa TOTTOMOTa — I1¢ BCTAaHOB-
JICHA 3aKOHOJIAaBCTBOM O€3MIOBOPOTHA IPOIIIOBA BUILIATA,
sIKa HaJA€THCS TPOMAJsiHAM 33 MEBHUX OOCTaBUH Ta
y BH3HAYCHHUX pO3Mipax 3a paxyHok JlepkaBHOro 0ro-
okety [17, c. 435]. s Bumiara € 10momMororo, sika THM-
JaCcOBO 3aMiHIOE OIUIATy 3a MPaIlko abo CIYTye TOMOBHE-
HHSIM JI0 OCHOBHOTO JKepera 3aco0iB /10 iCHYBaHHS (10
oIiaTu 3a mpatto abo neHcii), abo BUCTyMa€ SIK JOMO-
MoOra 3a BiICYyTHOCTI JpKEpen ISl iCHYyBaHHSI.

BuxigHa momoMora BiJIpi3HA€ETHCS BiJl JIepKaBHOT
COLIiANIbHOT JOTIOMOTH 32 TaKUMU 03Hakamu. [lo-niepie,
BHXIiJ/IHA JIOTIOMOTa BUIJIAYY€THCS 13 KOIITIB MiIPUEM-
CTBa, a JIep’KaBHA COIliaIbHA JIOTIOMOTa 13 POH/IIB COITi-
aJBPHOTO CTpPaxyBaHHS, a TAKOXK 33 PAXYHOK MPSIMHUX
acurHyBaHb 3 Oropkety. [lo-npyre, nepxaBHa coliaibHa
JIOTIOMOTa € 0e3MOBOPOTHOIO TPOIIOBOIO BHUILIATOIO,
a BUIXiJIHA IOTIOMOTa CbOTO/IHI Ma€ TIOBOPOTHUI Xapak-
Tep. Tak, paHilie YHHHE TPYIOBE 3aKOHOAABCTBO (CT. 90
K3nlT 1922 p.) nependauaiio 3apaxyBaHHs 0 3apO0iTHOT
IUIATH BiIIOBIAHY YaCTHHY BHXIJIHOI JIOTIOMOTH, SIKIIIO
IpaIiBHUK He OyB 3apaxoBaHUil 10 HABYATIHLHOTO 3aKJIa-
Jly 1 TIOBEPTaBCs HAa KOJHIITHEO ITOCATy MPOTATOM Micsid-
HOTO CTPOKy. Ha chOorofiHi IpH OILTaTi HOHOBJICHOMY Ha
ToTepe/IHii PoOOoTi MPaIliBHUKOBI BUMYIIIEHOTO TPOTYITY
BHILIaYeHa HOMY TIPH 3BUILHEHHI BHXIiJIHA JOIIOMOTa
mijsirae 3apaxyBassio [18].

BucHoBok i nepcnekTHBH pO3BUTKY. Buknanene
BHIIE Ja€ MOKIIUBICTh 3pOOUTH BUCHOBOK IIPO T€, IO
BUXIiJIHA JIOTIOMOTa € CAMOCTIHHOIO MPaBOBOIO KATEro-
piero, sika BimoOpa)kae 30BCIM 1HIITY CYTHICTh BHILIAT.
Sk 6aurMo, BUXIiTHY JOTIOMOTY HE MOJKHA BIJTHECTH Hi
JI0 3apO0ITHOT IJIaTH, Hi 0 KOMIICHCAI[IHHOT YM TapaH-
Tif{HOT BUIUIATH, HIi JI0 JEP>KaBHOI COIiaabHOI I0MO-
MOTH.

VY cydacHHX yMOBaX pPO3BUTKY CYCITIBCTBA CYyT-
HICTh MOHATTS BUXIZHOI JOMOMOTH, 3 HAIIOI TOYKHU
30py, TOBUHHA OyTH HAIlOBHEHA HOBHM COIiaJIbHO-
C€KOHOMIYHHM 3MiCTOM, OCKIIIBKH ISl BHILJIATa B ChO-
TOHIITHBOMY PO3YMiHHI HE HECe HisIKOTO COLialbHO-
€KOHOMIYHOI'O HaBaHTaXXEHHs. BUxigHa qonoMora He
BIJIirpa€e CyTTEBO B MaTepiaibHIN MATPHUMII MpalliB-
HUKa B MEpioJ MOIIyKy HUM HOBOi poOotu. BigmiTu-
MO, 1110 HEBEJIMKI pO3MIipH BUXIAHOI JIOMTOMOTH, KOTPi
BCTAHOBJICHI TPYIOBUM 3aKOHOIaBCTBOM, BiJIITOBIaIH
COliaJbHO-€KOHOMIYHUM BITHOCHHAM KOJIHUIIHHOTO
CPCP. B toii nepioj, 3a BiicyTHOCTI 0e3p00iTTs, Tipa-
[EBJIAIITYBaHHS 32 HOBUM MiclleM pOOOTH 3BHYANHHO
MaJI0O KOPOTKOCTPOKOBUI Xapakrep. [lo MBUAKOrO
MPAICBIANITYBAHHS MPAI[iBHUKIB CIIOHYKaB KOHCTH-
TYHIHHUE 000B’ 30K MpaIfoBaTy 1 TOH (HaxT, mo s

30epexeHHs 0e3MepepBHOTO TPYAOBOTIO CTaXy HE0O-
X1IHO OyJI0 TIpaIeBIAIITYBaTUCH HA HOBY pOOOTY Tpo-
TATOM OJIHOTO Micsiig. Ha choronHi, B pUHKOBHUX Bif-
HOCHHAaX, BUXiJHA JOTIOMOTA IMIBUJIIE 32 BCE Ma€
IeKopaTuBHUH Xapakrep. Ha Ham mormsg, HeoOXiTHO
3amo4yaTKyBaTH TaKWi MeXaHi3M MPaBOBOIO PETYII0-
BaHHS BHUIUIATH BUXiTHOI TOTIOMOTH, IKHI OM CTHUMY-
JIIOBAB 1 MpaIliBHUKA, 1 pOOOTOIABIIA: TO-TIEPIIIE, BILIU-
BaB Ha CTa0IIbHICTH TPYLOBUX MPABOBIAHOCHH; IO-
JIpyTe, JisSB Ha BUBAXCHICTh CTOPIH MPHU PO3ipBaHHI
TPYLOBOTO JOTOBOPY, IiABUIIYBAB COIiabHy 3HATY-
IIiCTh Mpali HalMaHUX MPaLiBHUKIB; MO-TPETE, BU-
KOHYBaB CYTTEBY POJIb y MaTepiaJbHIN MiATpUMIL
MpamiBHUKA B IEPioa MOMYKY HUM HOBOI pOoOOTH.
VY 3B’sI3Ky 3 IUM MU HiATPUMYEMO BHCIOBJICHY B Ha-
YKOBIW JIITEpATypi TOUKY 30pY, IO BUXiJHA JOTIOMO-
ra — [e He KOMIICHCAIlis 3a IIKONY, SIKa 3aBIaHa 3BiJlb-
HEHHSM, HE 3aci0 3aXMCTy XKHUTTEBOTO PiBHSI Mpalis-
HHKa, KOTpa JI0TIoMarae HoMy yTpuMaTHcs JEIKun Jgac
0e3 poboTH, a Iie € PI3HOBUA BiAKIaAHOT 3apOOITHOT
MJIaTH, CKJIaJ0Ba YacTHUHA BUTPAT MiANPUEMIIIB HA
orutaty po6odoi cwid. Lli rpomosi cymu, KOTpi IpH-
3Ha4YeH1 Uil BUILIATA BUXIAHOT JOIMOMOTH, MOBHHHI
MaTH cTaryc 3apobiTHoi miaru [11, ¢.159].

Buxonsum 3 HaBeIeHOro, BBA)KAEMO 3a HEOOXiIHE
PO3pOOUTH Ha MIAMPUEMCTBI TPABOBUU MEXaHI3M Ha-
KOTIMUYEHHS KOIITIB B OKpeMOMy (hOHAI ISl BUIJIATH
MpaiiBHUKaM BUXIJTHOI JJOIOMOTH IIPH iX 3BUIbHEHHI 3a
Oynb-sAKOK TijacTaBor. L{sg mpomo3uiis Biamosinae
1 KouBenmii MOIT Ne 158 (1982), ne 3a3Ha4eHo, 110 J10-
IoMora y 3B’SI3Ky 3 IPUITUHEHHSIM TPYOBUX BiTHOCHH
BUIUIAYYETHCS i IIPUEMCTBOM, 200 3 hOHIY, YyTBOPEHO-
T0 13 BHECKIB mianpuemMiis (. «a» 1. 1 c¢t. 12). Hakomnu-
YeHHS I0T0 (POHIY, HA HAII TOIISI, MOKIHNBO SK 32
paxyHOK BHECKIB pOOOTO/IaBIIsA, TaK i MPAIIBHUKIB 3 Bpa-
XyBaHHSIM PO3Mipy 3apo0iTHOI MIaTH MpaliBHUKA, HOro
TPYAOBOTO CTaXy Ha MiANPHEMCTBI, KBamiQikaiii Ta
MiCIlsl po3TalllyBaHHs MiAnpueMcTsa. Po3mip BuxigHOT
JIOTIOMOTY ITPHU 3BUTbHEHHI OKPEMOTO MPaI[iBHUKA [TOBHU-
HEH TAaKOX PO3PAaXOBYBATHCH 3 YPAXyBaHHSIM PO3MIpY
WOTOo 3apo0ITHOT MJIaTH, TPYJAOBOTO CTaXy Ha MiANPH-
€MCTBI, KBaJidikalii (mocaam) Ta MiCIsl 3HAXOIKESHHS
MiATPUEMCTBA.

Heo0xXiqHO HATOIOCUTH HA TOMY, IO 32 KOPIOHOM
BXKE JIJaBHO iICHYIOTh HOBI BUIM BUILJIAT IPH 3BUIbHEHHI
MPAIiBHUKIB, SKi MAIOTh HAa3BY «30JIO0THH MapamryTy,
«CpiOHUH mapanry T, «KepCcTsHUM napanryT». Bkaszani
BUIIJIATU TAPaHTYIOTh MPALiBHUKOBI MpHU HOro 3BiJib-
HEHHI 3 pOOOTH «M’SIKY TIOCAAKY» 1 BIAPI3HAIOTHCS MiX
c000I0 KaTeropisiMU MPAIliBHUKIB T4 CyMaMH BHUILIAT.
Ili Buau BHILIAT MAOTh CXOXKICTh 3 BUXIJHOKO JOIIO-
MOTOI0, OJIHaK MOTPEOYIOTh OKPEMOT0 HAyKOBOTO JI0-
CIIIJKEHHS.
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I1. A. BYIIIEHKO

KaHJUIaT IOPUANIECKUX HAYK, TOIEHT, TOIEHT Kadenpsl TPyAOBOTO MpaBa
HanumonansHOTO 10pHIMUYECcKOr0 YHUBEpcUTeTa MMeHu SApociasa Mynporo

N. A. BETYXOBA

KaHJU/IaT FOPUANIECKUX HAYK, TOLEHT, TOIEHT Kadenpsl TPyAOBOTO MpaBa
HarmonanpHOTO FOpUIMYECKOTO YHUBEpCcHTEeTa MMeHH SIpociaBa Mynporo

ITPABOBAS ITPUPOJIA BBIXOJHOI'O ITIOCOBUS ITPU YBOJIBHEHUU PABOTHUKA
1O TPYAOBOMY 3AKOHOJATEJIBCTBY YKPAUHBI

B crarbe paccMaTpuBaroTCs BOMPOCH! IIPABOBOW MPUPOIBI BEIXOJHOTO ITOCOOWS IPH YBOJBHEHUH PaOOTHHKA.

Oco60oe BHUMaHHUE yACICHO aHAJIN3y COOTHOIICHHUS BBIXOAHOTO MOCOOMS ¢ 3apaboTHOM IiIaToi, rapaHTHHHBIMA
Y KOMIICHCAIIMOHHBIMU BBIMJIATAMU U TOCYIaPCTBEHHON COLMANBHON MOMOIIBI0. BHOCATCS NpeIokeHus 0 co3a-
HUH (POHIOB IT0 HAKOTIIICHUIO CPEICTB JUTSI BBITUIATHI BEIXOIHOTO MOCOOMS pabOTHUKAM IPH MX YBOJIBHEHHH C yUe-
TOM 3apa0OTHOM MAThI, TPYAOBOTO CTaXKa U JAp.

KaroueBrnle cjioBa: BBIXOJJHOC HOCO6I/IG, €ro pa3Mmep, 3apa60THa${ Iiara, FapaHTHfIHHC 1 KOMIICHCAaIlMUOHHBIC

BBIIIJIATHI.
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LEGAL NATURE OF SEVERANCE PACKAGE
UNDER THE LABOR LEGISLATION OF UKRAINE

Problem setting. The termination of the labor contract on the grounds that established by labor legislation
initiated by the employee, the employer and the third parties. But ultimately the dismissal conducted by the employer,
who must follow the order of dismissal and payment procedures. The severance payment is relating to the payment
procedures. The article defines the research of the procedure and the size of payment related with the dismissal of
employee.

Analysis of recent research and publications. The studying of the concept and severance payment procedure
related with the dismissal of employee place in the works of Krivoy V. 1., Kiselev I. J., Lushnikov A. M.,
Lushnikova M. V. and others. The authors analyzed the concept of severance payment and concluded that the legal
regulation of such payment should be made in both centralized and local order.

Target of research. The purpose of the article is to study the nature of such phenomena as severance payment
related with the dismissal of employee under the market conditions, evaluation of its size based on salary, accumulated
period of work and skills.

Article’s main body. The article deals with the legal nature of severance payment related with the dismissal of
employee. Particular attention is paid to the analysis of the severance payment in correspondence with salary,
guarantee and compensation payment and with the state social care.

Conclusions and prospects for the development. The authors made proposals for the establishment of funds
to accumulate finance to pay the severance payment related with the dismissal of employees based on salary,
accumulated period of work and others.

Key words: severance payment, its size, salary, guarantee and compensation payment.
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