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B. B. EPbOMEHKO,

KaHJIUJAT IOPUIUIHUX HAyK, TOIEHT Kadeapu
TpyAOBOTO npaBa HarioHaabHOTO IOPUANIHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myzaporo

INIACTABU BUHUKHEHHSA IHAUBIAYAJIBHUX TPYIOBUX
INPABOBI/IHOCHH 3 YJIEHAMHU ®EPMEPCBKUX I'OCITOJAPCTB
W THIINX CLUIBCBKUX T'OCITIOJIAPCTB TA KOOIIEPATHUBIB

PoGota npucesiueHa 10 CIiPKeHHIO HAWOUIbII AUCKYCIHUX MUTaHb PO FOPUIMYHY NPUPOIY TPYIOBUX IIPABOBITHO-
CHIH, 3aCHOBaHUX Ha YWICHCTBI y ()epMEPChKUX rOCIOAPCTBAX i IHIIMX CUTLCHKHUX TOCMOAAPCTBAX Ta KOOMEpaTUBAX, PO
cthepy IX perysaroBaHHs, PO Cy0 €KTIB, SIKi BUCTYMAOTh POOOTONABILIMY [IUX BIAHOCHH, Ta MPO IiJICTABU BUHHUKHCHHS

TPYAOBHX MTPABOBITHOCHH Ha OCHOBI ()aKTUYHOTO CKIIATYy.

Kirouosi ciioBa: ¢popmu peasizaiiii npasa Ha mpaiito, cepa peryaroBaHHs TPYIOBOTO IpaBa, METO IIPABOBOIO pe-
T'YJIIOBaHHSI, TIPUIOM (BCTYII) 10 WICHCTBA, MiZICTaBa BUHUKHEHHS TPYJOBUX IPABOBIIHOCHH.

IMocTranoBka nmpo6JjemMu. Y TpyJoBOMY TIpaBi Ta
B arpapHOMYy IpaBi YKpaiHU OJHUMH 3 HAWJUCKYCiHHI-
WX 3aJUIIATHCS MUATAHHSA PO GopMH peaizamii
rpoMajissHaMHM TIpaBa Ha MPAIfio i BiAMOBITHO MPO Mif-
CTaBM BUHUKHCHHS TPYIOBHX MPABOBITHOCHH, IO 3a-
CHOBaHI Ha WICHCTBI Y KOJICKTUBHUX CIJIbCHKOTOCIIOAP-
CBKUX HiANPHEMCTBAX, (PEPMEPCHKUX TOCHOAAPCTBAX,
koorepaTuBax. OCTaHHI HAYKOBI TOCIIKEHHS, 30KpeMa,
IIOJI0 PETyYITIOBaHHS TPYIOBHX BiTHOCHH Y (PePMEPCHKHX
rOCHoAapcTBax YKpaiHW JO0Aal0Th IIEBHOTO ONTHMI3MY
LI0/I0 PO3B’A3aHHS TPAIULIHHUX MPOoOIeM y 1ii HapuHi
[1], six 1 MOTOYHI 3MiHU PEJAKIIIi 3aKOHIB, 1[0 PETYIIO-
I0Th TPYAOBI BITHOCHHU 3 WICHAMH Y BHUIIE3a3HAYCHUX
rOCIOAAPIOIOYUX Cy0’ €KTax.

AHaJi3 ocTaHHIX A0CiaKeHb. BuBueHHsIM 3a3Ha-
YEeHUX NTUTaHb 3aiiManuch Taki BueHi, sk K. €. Jlanpmm-
Ha, B. 0. YpkeBuu Ta iH.

Bukjan ocHoBHoro marepiaay. Po3nouaBmnu
B YKpaiHCBKiH Haymi TPYZOBOTO MpaBa JOCIHiTKCHHS
MUTaHb PO OpraHi3aliifHO-paBoBi GOpPMHU 3aTyUSHHS
TPOMAJISTH JI0 Tpalli 1 po GopMH peastizariii rpoMajisHa-
MHU IIpaBa Ha Mpallo, MHOKO OyB 3alpoIIOHOBaHHA TIepe-
nik GpopM peasnizauii mpaBa Ha IPaIio B TPYIOBOMY Mpa-
Bi (OprasizariifHo-npaBoBUX (HOpM 3aTydEeHHSI JIO Tpaiii),
AKi y BUIVISAL MiCTaB BUHUKHEHHS TPYAOBUX MPaBO-
BiIHOCHH OyJ10 peKoMeH0BaHO 3akpinuTu B Komekci
3aKOHIB MO Tpamio YKpaiHu: a) YKIaICHHS TPYIOBOTO
JIOTOBOPY (KOHTpakTy), 0) oOpaHHs Ha TIocany, B) 00-
paHHs 3a KOHKYPCOM, I') MPHU3HAYCHHS Ha MMOCany,
1) IPUAHSATTS Ha poOOTY MOJIOUX (axiBIliB, €) HAIPaB-
JICHHSI Ha POOOTY B paXyHOK OpOHi (KBOTH), €) IPHIIOM
(BCcTym) y 4JIeHH, SIKIIO YIEHCTBO 00yMOBIIEHO 000B’ 513~
KOBICTIO 0coOucTOT mpari [2, ¢. 68—78, 170]. [Ipuitomy
(BcTyIly) y WiIEHH SIK CaMOCTiHHIH TTiIcTaBl BHHUKHEHHS

TPYAOBUX NPABOBIAHOCHH OYB MPHUCBIYCHUN OKPEMHUM
miIpo3 i aucepTartii [2, c. 156—-168].

ITo3uTHBHE CIPUUHATTSA YKPaiHCBKUM 3aKOHOJAB-
[IEM OKPEMHUX HAYKOBHX IPOIO3UIIH HE 3HSIIO aKTyallb-
HOCTI 1 HeOOX1THOCTI JTOJITATKOBUX HAYKOBHX JOCIIKEHB
MTUTaHb, 1110 3aJTAIIA0THCS HeBUpilieHuMu. OKpeMi HOp-
MaTHBHI TIOJIOKEHHS JI0 CHX TP MICTATh 3aHAJITO 3a-
TaJbHI HOPMH, SIKI HE JAIOTh MOBHY 1 TOYHY BiJIOBIIb
Ha IUTAHHS: K1 K IOPUINIHI aKTH MOXKYTh IOPOJKyBa-
TH TPYZOB1 IPABOBIAHOCHHH 3 WICHAMH CLITECHKOTOCIIO-
JApIO0YHX cy0’€KTIB Ta XTO BUCTYHA€E CYO €KTaMH LIUX
BiHOCHH? UM € BCi TPYIOBI NIPAaBOBIAHOCUHH B Ha3Ba-
HUX CUIBCHKOTOCIOAAPIOIYHNX Cy0’ €KTaxX IOPUIUIHO
omHopigaumu? Tlo cyTi 11e 3yMOBITIOE HEOOX1/THICTD TIO-
BEpHEHHS 10 TOCIIKCHHS 1| BU3HAYCHHS THX IOPHINY-
HUX aKTiB, sIKi 6€3M0CEPEIHBO MOPOIKYIOTH TPYAOBI
MPABOBIIHOCHHM MIK Ha3BaHUMU TOCIOAAPIOIOUUMH
cy0’ekTaMu 1 (HI3UIHUMH 0COOAMHU — iX WICHAMH. Y YHH-
HOMY 3aKOHOJIABCTBI, SIKE PETNIAMEHTYE TPYIIOBI TIPaBO-
BIJIHOCUHU YJICHIB KOJIEKTUBHHUX CLIbCHKOTOCIIOAAP-
CBHKHX TiIPHEMCTB, WICHIB (DepMEPCHKUX TOCIIOAAPCTB,
YWICHIB KOONEPATHUBIB 1 iX 00’€IHAHB, 1 HA CHOTOAHI 3a-
JUIIAIOTHCS CyNepedsiuBi NPUMUCH, SIKi MO-Pi3HOMY
TIIyMadaThCsl HAyKOBILSIMH, IIPAKTHKAMH, €KCIIEPTaMH.
Hampuxnan, K. €. JlanpimHa BBaxae, 1110, K10 rpoMa-
JSTHUH € 4IeHOM (DepMepChbKOTO TOCIOAapCTBa, TO 1ei
CTaTyc He J03BOJISIE HOMY BpPETYIIIOBATH CBOI TPYIOBI
BITHOCHHH 3 (pepMEPCHKUM TOCIIOAAPCTBOM 3a JOTI0-
MOTOIO TPYAOBOTO JOTOBOPY. JlJisi IbOTO BiH CIIOYATKY
MTOBHHEH BUHTH 3 YHCJA WICHIB IHOTO (epMEPCHKOTO
rOCIOIapCTBa y BCTAHOBJICHOMY 3aKOHO/IaBCTBOM I10-
psaaky. Abo xk, HaBmaku, Gi3udHa ocoda, sika € mparis-
HUKOM IIFOTO TOCTIOIapCTBA 1 HA0yBae CTaTyCcy WieHa
HOTO (hepPMEPCHKOTO TOCTIONAPCTBA, «HO30A8AEMbCA

46 IMpago Ta innosamii Ne 2 (18) 2017

© €promenko B. B., 2017



€PBOMEHKO B. B. [lincTaBy BUHHKHEHHs iHIUBilyaJIbHUX TPYIOBHX IPABOBITHOCHH 3 YeHAMH ()ePMEPChbKHX...

npasa npayeami 8 20CHO0apCcmesi Ha YMO8ax mpyoo-
6020 0ozo6opy» [1, c. 180, 183].

Ilepre, 1o npuBepTae ypary, Tak Le Te, 10 3aKOHO-
JIaBeIlb Y CIeIialIbHUX 3aKOHaX Yy cepi clibrocnBupoo-
HHUIITBA 3aCTOCOBYE MOHATTS «Mpy00si npagogioHoCU-
HUY, & HE «aAzpapHi mpyoosi 8i0HOCUHUY TN «GHYMPIUHI
azpapi mpyoosi npasosioOHOCUHUY, K1 IPOTTOHYOThCS
MIPEACTaBHUKAMHE arpapHOro MpaBa B HAyKOBHX MPalsix
1 HaBUaNbHIN miteparypi [3, c. 491; 4, c. 322-377]. Ho-
CUTH CYTIEPEWINBUM € NOJAHHS IO MOHSTTS «TPYIOBI
MIPAaBOBITHOCHHM» CIiB, SIKi BKA3yIOTh HA TICBHY Taly3b
ix ¢pyHkuionyBanus. Tofi, HAMPUKIIAA, MOXKHA Y Taly3i
OCBITH TOBOPHUTH TIPO «ITEAATOTIUHI TPYIOBI MPABOBII-
HOCHHI» a00 «OCBITSHCBHKI TPYZIOBi TPABOBITHOCHHIY,
y rajiy3i MOPCbKHUX IEpPEBE3EHb — MPO «MOPCHKI TPY-
JIOB1 TPABOBITHOCHHI» 1 T. JI. 3a II€I0 JIOTIKOK MOX-
Ha OOTPYyHTYBaTH iCHYBaHHS IPOKYPOPCHKOTO TpaBa
3 «IPOKYPOPCHKUMH TPYAOBHMH IPABOBITHOCHHAMUY,
MIaXTAapPCHKOTO TpaBa 3 «IIaXTapChKUMH TPYIOBHMH
MIPaBOBITHOCHHAMIY. TOMY TOHSTTS «azpapmi mpyoosi
npasosioHOCUHYY B Cy4aCHOMY MpPaBi Mae IITY4HUIl Xa-
paKTep, SIKe 3a MOXOPKCHHSM € IIPaBOBUM apTH()AKTOM
PaASTHCHKOTO KOJITOCITHOTO TpaBa. Y Tanmy3i ClUIbChKO-
rOCIOJAPCHKOr0 BUPOOHUIITBA BC1 IPABOBITHOCHHU, 1110
OB sI3aHi 3 TIPAIelo, € 3BUYAHIMH TPYAOBHUMH IIPABO-
BiIHOCHHAMH, IO BXOASTH 10 MPEAMETA TPYAOBOTO
MpaBa, 3a ACIKUMU BUHATKaMU. €UHE, 10 X MOAIse
Ha JIBI TPYIK W BU3HAUA€E OCOOJIMBOCTI iX 3MiCTy, — II€
MepeIyCciM MiJICTaBH iX BAHUKHCHHS Y WICHIB IIUX YTBO-
peHb Ta y NpaliBHUKIB, AKI HalMalOThCS HA POOOTY 3a
TPYIOBUM JOTOBOPOM.

Jlonae sicnocti mpoekT TpyaoBoro Kozekey Ykpainu
Ne 1658 Big 27.12.2014 p., y 4. 5 CT. 5 SIKOr0 aBTOpPHU
MIPOTIOHYIOTH HE 3aCTOCOBYBATH TPYIOBE 3aKOHOIABCTBO
Y CITBCHKOTOCTIONAPCHKOMY BHPOOHHMIITBI JINIIIE y pasi,
KOJIH «pobOomy GUKOHYIOMb YJeHU 0COOUCMO20 CellAH-
CbKO2O 20CN00apcmea 6 ybomy 2ocnooapcmaiy [5].
OTxe, B yCiX IHIIMX BUMAIKaxX JUIS PEryIrOBaHHS Bij-
HOCHH, IOB’A3aHMX 3 Mpallel0 WICHIB I[UX TOCIOoAap-
CBKUX YTBOPEHb Y CLIBCHKOTOCIIONAPCHKOMY BHPOOHU-
IITBi, 3aKOHOJABEIb Mepedadae 3aCTOCOBYBATH came
TPYIOBE 3aKOHOAABCTBO. OKpiM TOTO, L CTATTS MpO-
ekTy, Ha BiaMiHy Bix cT. 3 K3nll Ykpainu, He MiCTHTD
TIOJIOKEHHS: «0COONUBOCIE NPAYT YLEeHI8 KOONEPAmueie
ma ix 06’ €0HaHb, KONEKMUBHUX CIIbCbKO2OCNOOAPCHKUX
nIONPUEMCMS, PepMepCcbKUX 20CNO0apCms, NPAYIGHUKIG
nIONPUEMCME 3 THOZEMHUMU THBECIMUYIAMU BUSHAYAIOTNb-
cs 3akono0ascmeom ma ix cmamymamuy. Ha Mmoe niepe-
KOHaHHS, TYT HEMAa€ HIYOTO HOBOTO, OCKIIBKH CTaTyT
IOPUIMYHOT 0COOHM B CHCTEMI JDKEpEeT TPYAOBOTO TpaBa
BiTHOCHUTKCS JI0 JIOKAJIbHUX HOPMATUBHHUX aKTiB 1 € Tpa-
TULIAHAM 7151 TPYJOBOTO TIPaBa PEryIsiTOPOM TPYIOBHX
BITHOCHH OKPEMHUX KaTeropii mpariBHAKIB, HATIPUKIIAL]
KEpIBHUKIB I0pua4uHOI ocoOu. ToMy mpans THX 4 iH-
IIMX KaTeropii (MpariBHUKIB, YWICHIB TOCIOAAPCTR. ..)

MOJKE PETYJITIOBATUCS CTATYyTOM OYIb-SIKOT FOPUIMIHOL
ocobu abo x ycraHoBuuM JoroBopom. SAkmo K3mll
YkpaiHu BKa3ye, 110 TPYAOBi NPaBOBIAHOCUHU «8U3HA-
YaAmMbCs 3aKOHO0ABCMEOM MA iX cmamymamuy, TO
B IIMX BHITAIKAX ITiICTABOI0 BUHUKHEHHSI TPYAOBHX IIpa-
BOBIJIHOCHH Y WICHIB CLTbCHKOTOCIIONAPCHKUX YTBOPCHD
Moke OyTH (DaKTUUHHUH CKITaJ 3 PI3HUM JI000POM FOpH-
JUYHHX aKTiB: a) YCTAHOBYMH JOTOBIp, 0) CTaTyT I0pH-
JUYHOT 0c0o0H, B) (PaKTUUHUN CKiIaJl (YCTAaHOBYMU J10-
roBip (CTaryT) + TPYIOBHH JOTOBIp (KOHTPAKT)).

[eii BUCHOBOK I'PYHTYETHCA HAa HOpPMax YMHHOIO
3akoHonaBcTBa. Ctarta 3 K3nll Ykpainu B u. 1 3akpin-
JIFO€ 3arajbHi TOJOKECHHS MPO T€, IO 3dKOHOOABCHBO
npo npayro pezynoe mpyoosi npasosioHOCUHY Npayie-
HUKIG YCIX NIONPpUEMCMS, YCmMAaHos8, opeanizayiil He3a-
JLEJICHO 810 (opM 61ACHOCTI, 8UIY OISLILHOCMI MA 2ATy-
3€801 HANEHCHOCI, @ MAKOJIC 0CiO, AKI NPayrmMsy 3d
mpyoosumu 0o2osopamu 3 izuuHumu ocovamu. 13 upo-
ro BUILUTMBAE, 110 Oynb-sika (i3uuHa ocoba, sika Mae
CTaryc MpaiiBHUKA, MiANAAAE i TIF0 HOPM TPYIOBOTO
3aKkoHonaBcTBa. YacTuHa 2 1i€i % cTaTTi nepeadavae
JIesIKI BUHSATKH 13 3arajibHOTO TPaBUJIa JIJIs TPAIliBHUKIB
MAMPUEMCTB 3 IHO3EMHUMH 1HBECTHITISIMH, & TAKOXK JUIS
¢i3nuHEX 0ci0, SKi MPALOIOTh Y KOONEpaTHBax Ta iX
00’ €THAHHAX, KOJIGKTHBHHUX CLIbCHKOTOCIOIAPCHKUX
MiAMPUEMCTBAX, (EePMEPCHKIX TOCIOIAPCTBAX 1 OTHO-
YaCHO € YJICHAMU IIUX TOCMOAAPChKUX CyO’eKTiB. I3
[bOTO BUIUIMBAE, 10 Oy/b-sika (i3udHa 0c00a, Ka Ma€e
CTaTyC WIEHa TAKOTO CLTECHKOTOCIOIAPCHKOTO YTBOPEH-
HSl, TAKOXK MIANaNa€ Mij Jil0 HOPM TPYAOBOTO 3aKOHO-
JaBCTBa. Y YOMY K IOJISITAE PI3HUILI?

Ha wmiii morsiz, 3mict ct. 3 K3nll Ykpainu BcraHOB-
JIFO€ Pi3HI MiAXOIH (3aCTOCOBYE Pi3HI METONIN) B PETYIIIO-
BaHHI TPYZOBUX BITHOCHH Y Pi3HUX HaNPsAMax CKOHOMIY-
HOT JISUTBHOCTI, IO JIO3BOJISIE 3a0€3IIEYUTH THYYKE T10-
€IHAHHS 1ICHTPATI30BaHUX (3arajbHUX 1 CrEIiabHUX),
JIOKAJIBHUX Ta 1HIUBITyaTbHO-I0TOBIPHUX METOJIIB pery-
JFOBAaHHS TPYAOBHX BiJHOCHH, 3aCHOBAHUX Ha WICHCTBI.
SAxmio y u. 1 ¢1. 3 Konekcy 0CHOBHUM CIIOCOOOM peryito-
BaHHS TPYIOBUX MPABOBITHOCUH € IIEHTPATi30BaHE 3a-
rajpHe 1 TUIBKW TOTIM I[EHTpaji3oBaHe CIelliaibHe,
a JiaJi — JIoKaJIbHE Ta 1HAWBIAYaIbHO-IOTOBIPHE PEryJIro-
BaHHsI, TO y 4. 2 cT. 3 Kojekcy 3akpirieHa iHIia MOJelb,
Jie TiepeBara HaJaeThes IepeyciM EHTPali30BaHOMY
CreLiaIbHOMY 3aKOHOJIABCTBY, 1aJli — JIOKaJIbHUM HOpMa-
TUBHHMM Ta 1HJWBIIyaJIbHO-IOTOBIPHUM aKTaM, a BXKe 3a
BIZICYyTHOCTI OCTaHHIX — IICHTPATi30BAHOMY 3araJlsHOMY
perymosanHio (neperxycim K3nll). Lle 1o3Bosie moBHOO
MIpPOFO BpaxyBaTH BCl 0OCOOIMBOCTI Mpalli cy0’ eKTiB, mepe-
miveHux y 4. 2 ct. 3 K3nll Ykpaiau. Y Oynb-sikomy BH-
HajKy 3akoHOfaBelb nepeaycim y K3nll Yipainu 3akpin-
JIFOE HOPMY, 13 3MICTY SIKOi BUIUTHBAE, IO BC1 BITHOCHHH
3 TIpalli WICHIB Ha3BaHWX TOCIOAAPIOIYHX CYO’€KTIB 3a
CBOEIO IOPUIMYHOIO MPUPOIOK0 € TPYIOBUMH MPABOBII-
HOCHHAMH, a HE [IUBUTLHUMH YU arpapHUMHU.
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ITo cyri, 3micT 4. 2 cT. 3 Kojekcy npsiMo Bka3ye Ha
Te, 10 3arajbHe TPYJ0BE 3aKOHOAABCTBO HE BUKJIHOUA-
€THCS 13 3aCTOCYBaHHS, @ MOXKE 1 IOBUHHO BUKOPHUCTO-
BYBAaTHCS B Till YACTHUHI, B SIKii TPY/IOBI IPABOBITHOCHHH
YJICHIB KOJIGKTHUBHHX CLIBTOCIIIANPUEMCTB, Gepmep-
CbKHX TOCIOJAPCTB, KOONEpPaTUBIB, iX 00’ €lHaHb HE
BPETYJIbOBAHI CIEIiaTbHIM 3aKOHO/IaBCTBOM, JIOKAJTh-
HUMH HOPMaTHBHUMH (CTaTyTOM, YCTaHOBYMM JIOTOBO-
pOM TOIIO) ¥ IHAWBIAYaTbHO-IOTOBIPHUMH aKTaMH.
CrientiaibHi 3aKOHH, JIOKaJIbHI HOPMATHBHI W 1HIUBITY-
aJIbHO-ZIOTOBIPHI aKTH MOKIIMKAHI BiI0OOpa3uTH BCi 0CO0-
JUBOCTI PETYIIOBAaHHS TPYIOBUX IPABOBITHOCHH YJICHIB
Ha3BaHUX TOCIOIAPCHKUX YTBOPEHbB, BKIFOUAIOYH 1 ITiJ-
cTaBM iX BUHUKHEHHs. [Ipn npoMy aHi creriansHe 3a-
KOHOJIABCTBO, aHi JIOKaJbHI HOPMAaTHBHI, aHl 1HJIUBI]TY-
aJIbHO-JIOTOBIPHI aKTH HE MOXKYTh YCTAHOBITFOBATH OY/Ib-
SIKi 0COOJIMBOCTI, MIO MOPYLIyBajdu O yCTaHOBICHHM
3aKOHOJABCTBOM PiBEHb rapaHTil MIOJ0 3aHHATOCTI,
OXOPOHH TIpalli )KiHOK, MOJIOA1, iHBadiAiB (4. 2 CT. 3
K3nll Ykpainn). i rapanTii He Oynu mocTaBieHI Mija
CYMHIB >KOJHUM HayKOBIIEM SIK y Tally3i TpyHAOBOTO Mpa-
Ba, TaK 1 IHIIKMX rajxy3el npaea, BKJIFOUAKOUH MPEIICTaB-
HUKIB arpapHoOro mpasa. TakuM YMHOM, HAyKOBIII HE
BOAUarOTh KOJi3il MiX mosioskeHHsAM 4. 2 cT. 3 K3mnll
VYkpainu i Oy/lb-KHM THIIIMM TOJOXKEHHAM(H) 3aKOHO-
JTaBCTBA YKpaiHU YU MMOJOKEHHSIM(M) CTATyTiB IIUX FOPH-
JIMIHUX 0CI0 IMI0/I0 OXOPOHHM TIparli XKiHOK, MOJIO/I, 1H-
BaJTiJTiB. SIKIIIO %K KOPUCTYBATHCS JIOTIKOIO, TO, BA3HAKOYH
11l TOJIOKEHHSI (TIPO TrapaHTii MO0 3aHATOCT1, OXOPOHH
Tpali )KiHOK, MOJIO/Ii, iHBaJiAiB) SIK YACTUHY HOPMH 4. 2
ct. 3 Konekcey, He MOXKHA HE BU3HATH a00 3arepeyyBaTh
9YM CTAaBUTH ITiJ] CYMHIB YHHHICTB 1 IOPUANYHY CHITY 4. 2
1i€T CTATTi B LILJIOMY.

Jlo choroHi MpobemMa ToNSrae B TOMY, 110 TOJI0-
xeHHs cr. 3 K3nll Ykpainu He 3Hal1IuIM CBOro TOYHOTO
BiJIOOpa)KeHHA y CHeliaJbHUX 3aKOHAX, AKi PeryIiOl0Th
mparto oci0, 3a3HayeHuX y 4. 2 1iel crarti Kogekcey, 1o
MIPOJIOBXKY€E CTBOPIOBATH MEBHI TPYIHOIII Y ITPABO3aCTO-
COBHIl IpaKTulli i He 3a0e3Meuye HaJIEKHUX TapaHTiH
y peaJizarrii 1 3aXUCTi IXHIX TPYAOBHUX IIPAB Ta IHTEPECIB.

BaxiiBe 3HaYCHHS cepell ClielialbHuX 3aKOHO/IaB-
YHMX aKTiB, SIKi PEryJII0I0Th BIIHOCUHM LIOJO Mpalli, AKi
3aCHOBaHI Ha YWICHCTBI, MatOTh 3aKOHH YKpainu «IIpo
KOJIGKTHBHE CITbCHKOTOCTIOAPChKE MiTIPUEMCTBOY
B penakuii Big 06.11.2014 p. [6], «IIpo cinbcbkorocmo-
JIapChKy Koormepaliro» B pexakiii Bix 19.01.2013 p. [7].
11i 3akOHU BU3HAYMIM MPABOBHH CTaTyC YCiX IOpPHINY-
HUX 0C10 — CUTLCHKOTOCTIOAPCHKUX TOBAPOBUPOOHHUKIB,
o 0a3yrThCsA HA KOJCKTHUBHIN (GopMi BIacHOCTI, Ta
MPaBOBUH cTaTyc iHIUBIAyanbHOI (ciMeitHOT) mignpu-
€MHHIIBKOT JIsUIBHOCTI B CiJIbCHKOMY T'OCHOAAPCTBI.
Bonu 3/1e0171bI110T0 MICTSITh IPABOBI HOPMHU, 110 BU3HA-
Yal0Th IX MPABOBHUII CTATYC K YYACHUKIB IUBUILHO-TIPA-
BOBHUX Ta IHIIMX (HETPYAOBHX) BIIHOCHH 1 TPaAULIKHO
HEOCTaTHHO IPHUIULTIOTH YBard BHYTPILTHIN periiaMeH-

TaIii X mpari K yYaCHHUKIB TPYJTOBUX MPABOBITHOCHH.
[TpreMHUM BUHSTKOM 3 IIBOTO € TIOTOYHA pelaKilis 3a-
koHy Ykpainu «IIpo depmepcbke rocrnonapcTBo» B pe-
nakiii Big 01.05.2016 p., mpo o Oy/e cka3aHo HUKYE
[8].

ITynkr 1 ct. 19 3akony Ykpainu «IIpo konexkTuBHe
CUTBCBKOTOCIIONNAPCHKE TIAMPHEMCTBOY» BH3HAYAE, IO
TPY/JOBI BIIHOCHHH YJICHIB ITiIIPUEMCTBA «PESYIH0I0Mb-
¢ yum 3aKoHoM i cmamymom nionpuemMcmea, a 2poma-
0siH, SIKI Npayoms 3a mpyoosum 002080pomM abo
KOHMPAKMOM, — 3aKOHOOABCMBOM PO Npayio YKpainuy.
Ha neprumii norisix noiaokeHHs 1i€i HopMH IpaBa KOH-
KypytoTh 3 HOpMoto cT. 3 K3nll Ykpainu. Skmro cr. 3
K3nl1 3akpimtoe 3arajibHe MOJI0KEHHS PO Te, 1110 TPY-
JIOB1 BITHOCHHU Ccy0’€KTiB, Ha3BaHMX y 4. 2 cT. 3 K3nll,
BBEJICHI JI0 chepu TPYIOBOIO Mpara, TO CT. 19 3akoHy
MICTHTh Ha4e0TO NpoTHIIekHUH npurnuc. [TyHkr 1 cT. 19
3akoHy, 3a MOMISAaMU BYSHUX arpapHoro mpaea i okpe-
MHX BUCHUX TPYIOBOTO paBa, epeadadae moai mpaso-
BOTO PETYITIOBAHHS MPAIli 3a raly3siMU TIpaBa: s Hail-
MaHHX TMpPaliBHUKIB — 3aKOHOJABCTBOM PO MpaIo,
a JUIS YJICHIB TAKUX MiIMPUEMCTB — IHIIHUM 3aKOHOaB-
CTBOM (TOOTO HE TPYJIOBHUM, a arpapHuM). TaKuM YUHOM,
13 3micTy cT. 19 1poro 3akoHy poOHUTHCS MOMUIKOBUH
BHCHOBOK ITPO T€, III0 TPYIOBI BiTHOCHHH YJICHIB KOJICK-
THUBHHX CUTBCHKOTOCHIOAAPCHKUX IMiIIPHEMCTB 3aKOHO-
JIAaBCTBO IIPO MPAII0 HE PETYIIOE B3araii. AJie K KoJizis
HOPM TYT BiicyTHs. [HIITa cripaBa — sIK TI[yMa4nTH 3a3Ha-
YeH1 HOPMHU.

3a momepeHbOI0 PEAKII€I0 CT. 23 3aKkoHy YKpaiHu
«IIpo censHCBKE ((pepMepchKe) TOCIOAAPCTBO» Bij
22.06.1993 p. Tpya0OBi BiIHOCHHU 4JIeHIB (DepMEpCHKOTO
TOCIMOAAPCTBA PETYIIOBAIUC CAMUMHU YJICHAMH TOCIIO-
napctsa. Ha mpo0GieMHi MOMEHTH HOJIOKEHB CT. 23 bOT0
3aKoHy CBOTO Yacy s 3BEpTaB yBary y CBOiX HAyKOBHX
nociimpkenusx [9; 10]. o decti 3akoHOaBI B 3aKOHI
VYxpainu «I[Ipo pepmepcbke rocrmogapcTBo» B pemaKiii
Bij 01.05.2016 p. Moi HayKOBI JTyMKH 3HAUIIUIN BTUICHHS,
110 TIOB’A3aHO 31 3MiHOI0 pefaKiii cT. 27. BaxximBumu, Ha
110, TTo-Tiepie, Tpeda 3BepHYTH yBary, € Ha3Ba wLiei crar-
Ti, Tl vactunwm 1,2, 3,4 Ta 1. «1a» 4. 5 cT. 81 11poro 3akony,
SIK1 TIPSIMO BU3HAYaI0Th, 110 WIEHH (PepMEPCHKOTO rOCIo-
JlapCTBa 1epeOyBalOTh BUKITIOYHO Y MpPy008UX NPABoGio-
Hocurax. OCKUTBKY TPYOBI TIPABOBITHOCHHU MalOTh 1H-
JIUBIIyaTbHUI XapakTep, TO BOHU MOXKYTh BUHUKATH
1 peali30ByBaTUCS JIUIIE MK KOHKPETHOIO (Di3UUHOIO
0Cc00010 — WIIeHOM (hepMepChKOTo TocronapeTna i dep-
MEPCHKHAM TOCTIOAPCTBOM SIK FOPUIUYHOIO 0COOOF0, SKIIIO
MIAPUEMHUIIBKA TISUTHHICTE (PepMEpCHKOTO rocronap-
CTBa 3IMCHIOETHCA Y opMi ropuauaHoi ocodu. 1 omo
Mi/ICTaB BUHUKHEHHSI TPYJOBHUX MTPABOBITHOCHH Y TAKUX
BUIIQJIKAX 11el 3aK0H y 4. 4 cT. | 3a3Ha4ae cmamym, B SIKO-
MY, 30KpeMa, BUPIIIYIOTHCS TUTAHHS IIPO OpP2aHu YRpas-
JinHA T TIOPSIIOK IPUIHATTSA PillIeHb, a TAKOXK NP0 «HO-
PAOOK 6cmyny 00 20CNO0Apcmea ma 8uxooy 3 Hbo2oy. Le
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TIOJIOKEHHST, Ha MOIO JTyMKY, BKa3y€e Ha Te, IO ITiCTaBOO
BUHUKHEHHS TPY/JIOBUX MPABOBITHOCHH 3 4JieHOM (ep-
MEpPCHKOT0 TOCIOAAPCTBA MOXKE BUCTYNATH (DaKTHYHHIMA
CKJIaJl OHAMMEHIIIe 3 JBOX FOPUINYHUX akTiB. [lepen-
yCiM — aKT BCTYIy (IPHHHSTTS) 0COOH y WieHH hepmep-
CBKOTO rocriofapcTsa (cTaTyT) abo 1HIIHMNA aKT, BU3HAUe-
HUH cTaTyTOM ropuandHoi ocoou. Kpim Toro, morpideH
IIIe OJIMH aKT, IKNii MOBUHEH BU3HAYUTH Ipodecito, crie-
HiabHICTh, KBAMi(iKaIlifo, yac poOOTH, Yac BIAMIOUNHKY
ocobu Tomio. Ha Moe mepexoHaHHs1, 11e MoXxe OyTH Tpy-
JIOBUH JTOTOBIp (KOHTPAKT), SIKUH € 3aralbHOIIPUHHSITOO
IOPUINYHOIO0 (POPMOIO PETYIIOBAHHS TPYAOBUX MPaBO-
BiZIHOCHH, a00 K IHIINH CIICI{iaIbHUHI JIOKAIBHUHM Ui 1H-
JIMBITyabHUH aKT, IPO SIKMH YYaCHUKHU (hepMEpPCHKOTo
rOCIOJapCTBa MOBUHHI 3a3HAYUTH Y CTaTyTi. B ocTaHHBO-
MY BHIAJIKy Y CTaTyTi TpeOa JOKIaTHO MPOITUCATH MPO-
(eciro, crieriaabHICTh, TPYJAOBI MpaBa i 000B’A3KN KOXK-
HOTO 4JIEHa CUTBTOCTIONAPIOI0YOT0 Cy0’ eKkTa abo Xk mepe/i-
0auuTH, O BCI 1[I TUTAHHS PETYJIIOITHCI OKPEMHM
CHeIiaTbHAM JIOKAJIbHUM aKTOM a00 X TPYJIOBUMH JI0-
roBopaMu (KOHTpaKTaMu), SIKi YKIaAal0ThCsl MDXK YWICHaMH
[IFOTO YTBOPEHHS i IINM YTBOPEHHSIM SIK IOPUIIMIHOIO
ocoboto. Tak 4yM iHaKIIe aKT BCTYITy JO YieHCTBa (abo
MPUIOMY YWIEHH) 10 TAKOrO rOCIOJapCTBAa MOXKE MaTH
pi3Hi ipaBoBi popmu. Hampuknan, 3a ct. 81 3akony
«IIpo depmepcrke TOCMOAAPCTBO» L€ € «00208Ip
npoO CMBOPEHHSL CIMEUH020 hepMepCcbKo20 20Cnodap-
cmeay, MO YKIANAEThCS «UleHAMU OOHIEL cim T 6 nuch-
MO8Ill hopmi i nidaseae HOMAPIATLHOMY NOCGIOUEHHION.

TakuM YMHOM, Ha BiAMiHY BiJl 3BUUalHUX (CTOPOH-
HIiX) HAallMaHUX MPaIiBHHUKIB, TPYIOBI IPABOBITHOCUHH
SKHX 3 (PepMEPCHKUM TOCTIONaPCTBOM BUHUKAIOTH JIHIIIE
Ha MiJCTaBl TPYIOBOTO JAOTOBOPY ab0 KOHTpakTy (4. 4
cT. 27), TpyAOBi BIIHOCHHH MK y4acHUKaMu (epmep-
CBKOTO TOCITOJIapCTBA 1 IUM TOCIMOJIaPCTBOM MOXYTh
BUHHKATH Ha MMiJICTaBl (JaKTUYHOTO CKIIA[TY, CICMEHTaMHU
SIKOTO TISPIII 32 BCE € aKT MPHHOMY (BCTYITY) 10 WICHCTBA
Ta TPYJAOBHUil JOTOBIp (KOHTPAKT).

HaBezneHni nmpukiaan mokasyoTh, 10 3aKOHOIABEIb
pilryde BiJIMEKOBYE TPYJAOBI BIIHOCHHHU BiJ| IHIINX BiJI-
HOCHH WJIEHCTBA 1 3aJIMIIA€ B MUHYJIOMY €IMHY KOMII-
JIEKCHY MOJIeTIb BiZIHOCHH YJIEHCTBA, JIe BiIHOCUHHU 3 Ipa-
11l BUCTYTIAJIH JIAIIIE eJIEMEHTOM IIi€ei Mojei. [1pu rpomy
3aKOHOJIABEIIb HAJIA€ IOCUTH MIMPOKHUI MPOCTIp ocodam,
10 CTBOPIOIOTH (hepMepChKe roCrnoaapcTBO ad0 CTar0Th
YIICHAMH CUTHCHKOTOCTIONAPCHKUX KOOTIEPAaTUBHUX TOC-
MOJIAPCTB, JIJIsl BU3HAYCHHS FOPUANYHIX (DOPM 32 SIKUMH
Y HUX BUHHUKAIOTh TPYHOBI paBoBigHOCHHH. Kpim ToTO,
TPYHOBI PABOBITHOCHHU ITHX WICHIB 3a CBOEIO IIPABO-
BOIO MPHUPOJIOKO 1 33 3MICTOM HIYMM HE BiJPI3HIIOTHCS
BiJl TPYIOBUX MPABOBIIHOCHH MPAILiBHUKIB, KOTPi HE
MaroTh Takoro crarycy. Ha agymky B. 1. IIpokonenka,
BIZIMIHHICTB y IPAaBOBOMY PETYJTIOBAaHHI Tparti poOiTHH-
KiB (CIIy>KOOBIIIB) 1 KOJITOCTTHUKIB ITPOBOAMIACS B paJisiH-
CBKHUH TEePION «JIJIsl IOCHIICHHS eKCILTyaTallii KOJIToCII-

HOTO CEJISTHCTBA, IS MIATPUMAHHS KPITOCHUIIBKOL CHC-
TEMH OpraHizailii mpaii», a B yMoBax HaOyTTsi YKpaiHOO
HE3alIe)KHOCT1 HeMae 1motpedu 30epiraTu i BigMiHHOC-
Ti, Uepe3 Ie Tparls TPOMAISTH Ma€ PETYIIOBATHCS OTHIEO
rajxy33io — TpyaoBuM npasom [ 11, c. 15].

Ha sxanb, npu po3poO1iii HOBUX pelakiliii 3aKOHIB
VYkpaian «IIpo ciTbChKOTOCTIONAPCHKY KOOIEPAIIio»
ta «IIpo koomeparliro» 3aKOHOJABEIb HE BTUIUB y TEK-
CTHU LIUX 3aKOHIB MOJI0KEHHS, ITOI0HI THM, 110 MICTHTh
cT. 27 «IIpo depmepchke TOCIOAAPCTBO» B peaaKIlii
Bix 01.05.2016 p. 3 mepmoro 3akoHy 3HHUKIA CT. 35,
3a AKOK «mMpy008i 8iOHOCUHU YLeHI8 KOONepamuay
(00’ €Onanns) pe2ymosanucs yum 3aKoHoM, 3aKOHO0AE-
CMBOM NPO Npayio, CMAmMmymom ma npasuiamy 6Hym-
Pinb020 Mpyoo8o2o po3nopsaoKy Koonepamugyy. 3a-
MICTh IIUX TOJIOKEHB Yy CT. 2 3aKOHY BU3HAYAETHCS, IO
«mpy0o8i IOHOCUHUY Y CUTBCHKOTOCTIOAPCHKHUX KO-
omneparuBax Ta 00’ €IHAHHAX PEryIIOI0THCH 3aKOHOM
VYkpainu «IIpo koomnepaiito». 3akoH Ykpainu «I1po ko-
orepaltiro» HaTomicTh HaOyB po3ainy [V, 1o Ha3UBa€eTh-
cst «Tpy10Bi BiTHOCHHU B KOOTIEPATUBHUX OPraHi3allisx»
Ta CKJIaJIa€Thes 3 TphoX crareit (34, 35, 36). Lle, 6e3ymoB-
HO, BXKJIMBUH KPOK Ha IUIIXY MOAUTY €INHHUX BiTHOCHH
YICHCTBA HA MalHOBI BiTHOCUHHU Ta TPY/OBi BiAHOCHHU,
aJie SIBHO HEJIOCTATHIH ISl ChOTOMHINIHBOTO PiBHS PO3-
BUTKY HayKOBHUX PO3POOOK Ta PO3BHUTKY 3aKOHOJABCTBA
LI0JI0 PETYJIIOBAHHS Npalli B CUILCHKOMY TOCIIOIAPCTBI.

[To-miepe, 4. 1 ct. 34 MpOrOJIOINIYE MOMOKEHHS, SIKE
B IijioMy Bijmosifae 4. 2 ct. 3 K3nll. BixnosiaHo 1o mux
HOPM TPYZOBI BITHOCUHH B KOOIIEPATHBAX PETYIOIOTHCS
TPYIOBUM 3aKOHOAABCTBOM, 2 OCOOIMBOCTI BU3HAYAIOTh-
cst 3akoHoM Ykpainu «[Ipo xoorepariiro», craryTaMmu Ta
MpaBUIIaMH BHYTPILIIHHOTO TPYIOBOTO PO3MOPSIKY.

[o-npyre, 0coOIUBOI yBaru 3aciayroByIOTh ITOJIO-
JKeHHA 4. 1 cT. 35 mpo Te, 10 KOOoTepaTHUBHI OpraHizaii
rapaHTYIOTh CBOIM YJIeHaM Ta HaliMaHUM MpalliBHUKaM
oIJIaTy Mmparl BiAMOBIIHO «00 ¢haxy, keanigixayii ma
0CcobUCMO20 MPYO0B02O BHECKY», HAIISKHI YMOBH TIpalli,
a TaKoXX 3a0e3MeuyroTh COIliaIbHO-eKOHOMI4H1 rapaHTii,
nependadeHi 3akoHOHaBcTBOM. [locTae mpocTe MUTaHHs:
4H € Taka mpodecis, K YICH KOOIepaTuBy, SKII0 MOBa
We mpo ¢ax (CrenianbHICTh), PO K8AIIIKayito TAKOTO
unieHa? JloBiTHUK KBai(hiKaIiiHUX XapaKTEPUCTHK MPO-
(beciii mpamiBHUKIB y BUITycKy 2 «CiIbChKE TOCTIONAP-
CTBO Ta MOB’53aHi 3 HUM MOCIYTW» y 3arajbHUX MPO-
(ecisx cUTBCHKOTO TOCIIOaPCTRA Iependadae JIUIIE TAKY
KBaJi(ikaIito, K rojloBa KoonepaTuBy (TOBapHUCTBA,
KOJIGKTUBHOI (pepMH i T. iH.).

[Mo-TpeTe, HiKaBUM € MUTAHHS: YU MOXKJIHBO, 1100
y TPYIOBUX BiTHOCHHAX OyB BIJICYTHIH OIUH 3 1X ydac-
HUKIB — pobotonasers? Hi. XTo x Tofi BUcTymnae podo-
TOAABIEM Y BIIHOCHHAX 3 BUKOPHUCTAHHS IIpalli YWICHIB
KooTiepaTuBy — (i3UIHUX 0¢i0? 3BUYANHO XK, FOpUIHIHA
oco0a: KoolepaTuBHA OpraHi3allis, sika 3a Ha3BaHUMHU
CTATTSIMH, 30KpeMa: «CaMOCMIUHO 8U3HAYAE hopmu
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[ cucmemy oniamu npayi ceoix uneniey; «3abezneuye
000€pAHCANHA BCIAHOBTEHUX BIONOBIOHO 00 3AKOHOOA8-
Cmea 8UMO2 3 OXOPOHU Npayi, MexHiKu Oe3nexu, cami-
MAPHUX BUMO2 HA SUPOOHUYMEBLY; «Hece 8ION0BI0aIb-
HICMb 30 WKOOY, 3aNn00isHY 300p08 10 UleHi8 Koonepa-
mugy — ¢hizuunux ocioy. ToOTO K 1 Oyab-sIKUH Cy0’€KT,
[0 MA€ CTaTyC FOPUINIHOT OCOOH 1 € YIaCHUKOM 1H]TU-
BilyalnbHUX TPYJOBUX MPABOBITHOCHH 3 (Di3UIHIMHU
ocobami.

Sk 3a3Havanocs BUIINE, JOCIIKCHHS MPooOJieMm,
OB SI3aHMX 31 C(EPOIO PETYNIOBAHHS TPYJOBUX BiTHO-
CHH, 3aCHOBaHMX HAa YJICHCTB1, 00YMOBIIEHO HEOOXiHIC-
TIO BUSIBIICHHS THX OOCTaBHH, 1110 BUCTYTIAIOTh FOPHINY-
HUMHU (QaKTaMU 1 3 SKUMH 3aKOHOJABCTBO PO TPAII0
OB’ s13y€ BUHUKHEHHS TPYAOBHX IIPABOBITHOCUH WICHIB
CLITBCHKOTOCTIONAPCHKOTO KOOIIEPATHBIB Ta TX 00’ €IHAHB,
KOJICKTUBHHUX CLIBCHKOTOCIIONAPCHKUX MiIMPUEMCTB,
(hepMepCchKHX rocrnoaapCTs.

VY TpymoBoMy IpaBi po3pi3HSIOTH 3aralbHe Ipa-
BOBE CTAHOBHINE BCiX I'POMaJsH K Cy0’€KTiB IpaB
1 000B’s3KIB 1TaHOTO POAY 1 clielianbHe MPaBOBE CTAHO-
BHIIIE OKPEMUX IPYII MPALIBHUKIB, 00’ €THAHHUX 32 CI1Thb-
HUMU JUIsI HUX O3HaKamu (POJIOM AisUTBHOCTI, CTATTIO,
BIKOM, MOPSAJIKOM 3aMillEHHS MOCaIu TOIIO), & TAKOXK
IHAMBITyalbHE MPABOBE CTAHOBUIE KOHKPETHOTO Tpa-
niBHUKa. HeoOXiqHO O1IbIII TOKIaIHO PO3IVISTHYTH CIie-
LiaJgbHE MPaBOBE CTAHOBHUIIE Y cepi TPYAOBUX MPABO-
BIJIHOCHH ITEBHOT I'PYIH Cy0’ €KTIB: WICHIB KOOTICPATHBIB,
YIICHIB KOJICKTUBHHUX CLITBCHKOTOCIIONAPCHKUX ITiIIPH-
€MCTB, WICHIB (hepMEPChKUX TOCMONAPCTB. YCiX X SK
0CcOOMMBUI BHJI Cy0’€KTIB TPYOBOTO MPaBa, MO MArOTh
CrieliaIbHUI TPyIONpaBoOBHi cTaTyc, 00’ €MHYIOTh, 30-
Kpema, Croci0 BUHHUKHEHHS TPYIOBUX IPABOBITHOCUH
Ta 000B’SI3KOBICTh ocobucToi nparii. Came ropuand-
Ha TiJCTaBa BUHUKHEHHS TPYAOBHUX IMPAaBOBITHOCHH
€ KpUTepieM X BUAUIEHHS B OKpEMY Ipymy cyO’ €KTiB
TPYIOBOTO IpaBa.

Bynp-sika migcraBa BAHUKHEHHS TPYAOBUX IPABO-
BIJTHOCHH Y TPYAOBOMY IIpaBi IOBMHHA MaTH CBOIO HA3BY
(FopHIUYHE TIOHATTS), IO BiIOMBAE TICBHY CHEIH(IKY
MOPSIIKY BUHUKHCHHS TPYJIOBHX MPABOBITHOCHH (IIPH-
MipOM, TPYIOBH IOTOBIp, MPU3HAYCHHS YK OOpPAHHS Ha
MOCajy TOIIO). YPaxoBYIOUH Te, III0 TPYIOBI BiTHOCHHH
3a3Ha4YEHOT Ipynu cy0’€KTIB MOPIBHSHO HEJABHO BBil-
UM 70 TIpeIMeTa TPYIOBOTO MpaBa, a TaKoXK Te, 110
nporiec pehopMyBaHHS BITHOCHH Y CLTBCHKOTOCIIONAP-
ChKOMY BHUPOOHHIITBI JajleKO HE 3aBEPIICHUH, MOXHA
YMOBHO TTIO3HAYUTH IIIO MiICTABY BUHUKHEHHS TPYIOBUX
MPABOBITHOCHH K «IIPUIOM (BCTYII) IO YJICHCTBAY,
OCKIJIBKH CaM TePMiH Yy 3aKOHOJIABCTBI I1I€ OCTATOYHO HE
BH3HAYEHUH, OIHAK y Haylll TPYIOBOTO IpaBa BiH 3a-
CTOCOBYBABCSI paHillle s MO3HAYCHHS ITiICTAaBU BU-
HUKHEHHS KOJITOCITHO-TPY/IOBHX 1 KOOTIEPATUBHO-TPYJIO-
BUX MPABOBITHOCHH 3 YIEHAMH KOJTOCIIB 1 MPOMHCIIO-
BUX aptiner [12, c. 228; 13, ¢. 92-98]. Cniz 3ayBaxuTH,

10 3aIPONOHOBAHE MOHSTTS HE OXOILTIOE BCIX 0COOIH-
BOCTEH JIaHOT TiICTaBU BUHUKHECHHS TPYIOBUX TPABO-
BiJTHOCHH, aJIe BiJIOMBAE TOJIOBHI HOTO PUCH 1 Bi/IMIOBI A€
CTaJIM YSIBJICHHSIM TIPO HBOTO B IIPaBi.

VY miteparypi 3 TpyAOBOTO MpaBa MUTAHHS PO IOPH-
JU4Hi (haKTH, 110 MOPOKYIOTh IPABOBITHOCHHH 3 UJle-
HAMH CLTECHKOTOCIIONAPCHKUX YTBOPEHB, OMHIEIO 3 YMOB
YICHCTBA B AKX € 00OB’S3KOBa 0COOMCTA TPYAOBA
y4acTb y HOTo TOCIOgapCehKiit qisSUIBHOCTI, € CHIPHUM.
Oj1HI aBTOPH BBaXKarOTh, 1110 TPYAOBUH JOTOBIp B3arai
HECYMICHHH 13 YJICHChKUMU BifiHOCHHamH [14, c. 18],
1HIII MIEpeKOHaHi, MO0 TUIBKU TPYAOBUH TOTOBIp, yKia-
JCHUH 13 WIEHaAMH TaKOTO FOCIIOAapChKOro (hOpMyBaHHS,
MOJKe TIOPOIUTH iX TPyAOBi mpaBa i 000B’s3ku [15,
c. 41].

VY naniii cutyarii Mae Miciie CBOEPITHHIA CIIOCiO mo-
€JIHaHHS 3aC001B BUPOOHUIITBA 1 pOOOUOT CHIIH, IO BH-
KJIMKA€ MEeBHY CKJIAJHICTh BITHOCHH, 5K MPU IBOMY
BUHUKaIOTh. CaMe KOMITJICKCHICTh, PI3HOMAHITHICTD 1X
3yMOBITIOE OCOOIHMBUI TMOPSIOK BHHUKHEHHS TPYIOBUX
MPaBOBIHOCHH Ha MiAcTaBi (aKTHYHOTO CKIaTy. YCTa-
HOBYI IOKYMEHTH TaKUX CY0 €KTiB MAIOTh MICTHTH YMO-
BU TPYAOBOI JIISTILHOCTI WICHIB TOCHIOAAPCHKHUX YTBO-
peHb, OCKIIBKHA OCOOMCTa mpamsi KOXKXHOTO 3 HHUX
OB’ s13aHa 3 BiIHOCHHAMU WieHCTBA. OCTaHHE — SIBHIIC
CKJIaJIHE, BOHO Ma€ MaiHOBI, YIIPaBIIHCHKI Ta TPYIOBI
acmeKTu. AJe SKIo 000B’SI3KOBOI0 YMOBOIO WICHCTBA
€ 0coOHCcTa y4acTh (PI3UUHOT OCOOHM y TPYHAOBIN JTisiib-
HOCTI, TO TIOpsi 3 MAaHHOBUMH BigHOCHHaMU (popmy-
BaHH KaliTaly, ynpaBliHHS MaiHOM, PO3MOALT MPH-
OyTKiB TOIIIO) BCEPEIUHI TOCIIONAPCHKOTO YTBOPCHHS
CKJIQJIAFOTHCS BITHOCHHU IOJI0 OpTaHi3amii i 3acTocy-
BaHHsI Tpalli Horo 4ieHiB. BoHM BKIIIOYalOTh HOPMYBaH-
Hsl [Ipalli, yCTAaHOBIICHHS IIEBHOI TPHBAJIOCTI poOOYOro
4acy 1 4acy BiJITIOYMHKY (BKJIFOYAIOYH BiJIITyCTKHU), pery-
JIOBAaHHS BHYTPIIIHBOTO TPYAOBOTO PO3MOPSIKY Ta iHIII
YMOBH, HEOOX1/THI /151 parioHaJIbHOT OpraHizaiii i Koop-
JIMHYBaHHS CIUIBHOT TPYMOBOI HisibHOCTI. [Ipobiema
HOJIATAE B TOMY, HACKUIBKH IIOBHO 1 BCEOIUHO B yCTAHOB-
9UX TOKYMEHTaX Ta IHIIUX JIOKAJTHbHUX HOPMATUBHUX
aKTaX TOCTOAAPCHKOTO YTBOPCHHS MO)KHA BU3HAYUTH
MicIie, mpeaMeT 1 iHII HeoOXiHI YMOBH TPYAOBOI i-
SUTBHOCTI KOYKHOTO WIEHA TOCIIONAPCHKOTO YTBOPCHHS.
3a cBOIM MPHU3HAUEHHSM >KOJICH JIOKAJIbHUH HOPMaTHB-
HUI aKT He MOXe 3 JOCTAaTHbOI TIUOMHOIO 1 TOYHICTIO
MepCcoHi(IKYBaTH TPYIOBI IIpaBa i 000B’I3KH OKPEMOTO
1oro wieHa. Sk CBITYHTH MPAaKTHKA, JETAIbHE peria-
MEHTYBaHHS IIpaB, 000B’sI3KiB, BIAMOBIAATEHOCTI B yCTa-
HOBYHX JOKYMEHTAX YIA€THCS TUTBKHU MIO0 KEPiBHUKIB
TOCIIOJIAPCHKOTO YTBOPEHHS, SIKi 3a0€31eUyIOTh 3aralib-
Hy OpraHi3aiiio i ornepaTuBHE yNpaBIiHHSI HUM, peali-
3YI0YH ITOBHOBAKEHHSI MOTO K FOpUIudHOI ocodu. [le
ToJIOBa PepMEPCHKOTO TOCTIONAPCTBA, TUPEKTOP (TOJIOBA
MpaBIIiHHS), HOTO 3aCTyHMHHUKHU, TOJOBHI CIENianicTH
Tom1o. OYHKIIFO TOYHOTO i TOBHOTO BH3HAYCHHS TPYIO-

50 IMpago Ta innosamii Ne 2 (18) 2017



€PBOMEHKO B. B. [lincTaBy BUHHKHEHHs iHIUBilyaJIbHUX TPYIOBHX IPABOBITHOCHH 3 YeHAMH ()ePMEPChbKHX...

BHX IPaB Ta 000B’SI3KiB KOHKPETHOTO YICHA TOCTIOAap-
CBKOTO YTBOPEHHSI MalOTh BUKOHYBATH 1HIWBIyalbHO-
JIOTOBIPHI aKTH, IO MICTATH yCi HEOOXiJHI yMOBH
it arpulyTH, TOCTATHI 11 BCTAHOBJICHHS TPYIOBUX
npaBoBigHocuH. Came TpynoBUH NOTOBip (KOHT-
paKxT) 31aTHUI OyTH 1HIUBILYyaJIbHUM PETYISATOPOM TPY-
JTIOBHX BIJTHOCWH WICHIB Ha3BaHUX YTBOPEHb.

OTxe, y IIMX BHUIAJKaX MAlOTh 3HAYCHHS JIBi Hal-
BaXJIMBIII 00CTaBUHU, /1BA IOPUIUYHUX AKTH, 3 SIKUMH
3aKOHOMABEIlh ITOB’S13y€ MOYKIIMBICTS BHHUKHEHHS TIpa-
BOBIJIHOCHH, OpraHi3allii Ta AisTIbHOCTI TAKUX TOCIIONAp-
ChKUX yTBOpeHb. [lo-mepiiie, 11e 10roBip (aKT) Mpo 4jieH-
CTRBO 1, MO-JIpyTe, TPYIOBHI JTOTOBIp (KOHTPAKT), a B pasi
3aMiIIEeHHS TOCAN IIUIIXOM BHOOpPiB — akT 0OpaHHS Ha
nocaay. L{i ropuIu4Hi aKTH B CYKyIHOCTI YTBOPIOIOTh
€IMHUN (DaKTUYHHNA CKIIaJ, SKUH BUCTYIIA€ ITiJICTABOIO
BUHUKHEHHS TPYJIOBUX TPABOBITHOCHH, 1110 TPYHTYIOTh-
csl Ha 0COOUCTIH TpynoBii yuacTti [9]. DakTHUHMIA cKI1aja
MIPY BUHUKHEHHI TPYIOBHX IPABOBITHOCHH 3 WICHAMH
rocroAapchbkux GopMyBaHb, e 0COOUCTa TPYyJI0Ba
y4acTh € 000B’SI3KOBOIO, BUSHAETHCS 1 HAYKOBISIMH
3 arpapHoro npasa. [IpaBoBiTHOCHHY 32 Y4aCTIO YJICHIB
CITBCHKOTOCTIONAPCHKUX MiIPUEMCTB BUHUKAIOTh Ha
miicTaBi PaKTUYHOTO (FOPUIMYHOTO) CKIIAIY, IO MiCTATh
y co0i JIBa €JIEMEHTH: a) YWICHCTBO B TAKOMY ITiIITPH-
€MCTB1, BUHUKHECHHS Ta iCHYBaHHS YJICHCHKOTO MPaBO-
BIIHONICHHS M1 MiIIPUEMCTBOM 1 0CO0010 (HOTO UJie-
HOM) 1 0) BU3HAYEHHS TPY0BOi (PyHKIIIT 1€l ocodu [16,
c. 43].

Taka MoJIeTIh TiICTABY BHHUKHCHHS TPYIOBUX Mpa-
BOBIJTHOCHH Y WICHIB FOCIOAAPChKUX (POPMYBaHb, J¢
0Cco0HCTa TPY/IOBa yUacTh € 000B’SI3KOBOIO, 3yMOBIIIOE
MIPaBOBUH CTaH yKa3aHUX Cy0’€KTiB. 3 oMHOro OOKY, BOHa
BiJIOMBae MallHOBI Ta 1HII MTPABOBITHOCHHH, 0€3 SIKUX
YJICHCTBO HEMOXIIHMBE, a 3 APYTroro — TPYAOBI IIpaBo-
BiJTHOCHHH, MOB’5I3aH1 3 BUKOHAHHSM MEBHOT TPYIOBOi
¢GyHKIIT — poOOTH 32 axoM, KBaTi(iKaIiero Yu moca-
JI0r0. BiAmoBiIHO BIIHOCHHU YJICHIB TOCTIOAAPCHKOTO
(dbopMyBaHHS, MO-Tieple, TOBUHHI PETyIIOBaTUCS HOP-
MaMH [IMBUJILHOTO, 3eMETBHOTO, (DiIHAHCOBOTO, €KOJIOT1Y-
HOTO TIpaBa, a Mo-JIpyre — HOpMaMHu TPYIOBOTO IpaBa.
Oco0nuBIiCTh IPABOBOTO CTATYCY YJIEHIB ClIbCHKOTOC-
MOAAPCHKAX CYO €KTIB MOJSATAE B TOMY, [0 BOHH BILTH-
BalOTh Ha BUPOOHWYHIA TPOIIEC «3 TBOX OOKiBY». Y BH-
POOHMUOMY MPOLEC] — HUIAXOM O€3M0cepeTHbOI TPYIO0-
BOI ydJacTi, a mo3a HUM — 32 JOIIOMOTOI0 Yy4acTi
B YNpaBIiHHI. YIPaBIiHCHKUN BUA TiSUTBHOCTI IPYHTY-
€ThCSl Ha BIJTHOCHHAX 3aCHOBHHULTBA (WICHCTBA) 1 Mae
[IUBLTEHO-TIPABOBY MPUPOLY, 8 BUPOOHIYA TisTTbHICTH —
Ha 0COOHUCTIH TPYAOBiH y4acTi i TOMy Ma€ TpyAOBY IpH-
poxy. TpyaoBi BiIHOCHHHM 4JIEHIB rOCIOgapChKUx Gop-
MYBaHb O€3II0CEePEIHBO TTOB ’s13aHi 3 BITHOCHHAMU WICH-
cTBa 1 6e3 HUX He BUHUKAIOTh. CaMe 0coOnnBUH criociod
iX BUHUKHEHHS Y WIEHIB CIJIbChKOTOCIIOAAPCHKUX KO-
OTIEpaTHBIB Ta X 00’ €THAHB, KOJIEKTHBHUX CLITECHKOIOC-

MOAAPCHKHUX MiAPHUEMCTB, CEISHChKHUX ((hepmep-
ChKHUX) TOCIIOJIaPCTB BU3HAYa€ 0COOIMBOCTI IXHBOTO
MIPaBOBOTO CTaHy y cdepi mpati.

VY HayKoBil JiTepaTypi HE PiIKO MOKHA 3HAUTH
TBEPJUKEHHSI, 110 BITHOCHHU IIO/I0 MTPaIli YWICHIB TOCTIO-
JApCHKUX Cy0’€KTIB, Jie Mpatisd € 000B’ I3KOBOIO YMOBOIO
YIICHCTBA, HE HAJEKaTh N0 cepu TpymaoBOTO IpaBa,
OCKITBKHM BIHOCHHH IIONO Tpalli B TaHOMY pasi pery-
JIOIOTHCSI HOPMaMH IIUBIIBHOTO 3aKOHO/IaBCTBA (J0To0-
BOPOM IIPO CYMICHY IIISUTBHICTB, YCTAHOBYOIO YTOOK0) Ta
HOpMaMH arpapHoro 3akoHonasctsa [17, c. 7; 18, c. 62—
70]. Taka mo3uilisi MOSCHIOETHCS JBOMa OCHOBHUMH
aprymernrtamu. [lo-mepmie, ssk Ha MOMEHT BHHUKHCHHS
BIJIHOCHH TIOJIO TpaIli, TaK i Micys iX BAHUKHEHHS CTO-
pOHU TepelyBaloTh y PIBHOMY NPAaBOBOMY CTaHOBHIII,
TOMY MK HUMH HEMOKJIUBI BIJTHOCHHHM BJIQJIH 1 TTijIer-
nocri. [To-nmpyre, Tpy10Be 3aKOHOJJABCTBO PETYJIIIOE BiJl-
HOCHHH II0/I0 BUKOPUCTaHHs HallMaHO1 Ipalli, a mpaus
YJICHIB (CIMIBBJIACHUKIB) IIUX TOCMOAAPCHKUX Cy0’EKTIB
HE € HaiiMaHOr. MiXK BJIaCHWKaMU Tpalli i 3aco0iB BH-
POOHUIITBA HE BUHUKAIOTH BiTHOCHHU HailMYy.

I mepire, i apyre MOJIOKEHHS € MPAaBUIIBHUM Y THX
BHITJIKaX, KOJIM roCToaapchka (MianpueMHHIIBKA) JTi-
SUTBHICTh TPOMAJISIH peallizyeThcs 0€3 CTBOPEHHS I0pU-
JIMYHOT 0COOM TIEBHOT OpraHizaliiHo-1IpaBoBoi (hopMHu.
Koonepartupu Ta iX 00’€1HaHHS, KOJIEKTUBHI CUTHCHKO-
rOCTOaPChKi MiANMPUEMCTBA, (hepMepChKi TOCTIONapCTBa
HAJIJICH] 3aKOHOJABIIEM CTAaTyCOM FOPUANYIHOI 0COOH.
MaiiHo, 110 nepeaaeThes 10 CTaTyTHOrO GOHIY iX diie-
Hamu, HaOyBae (OPMH KOJEKTUBHOI BIACHOCTI (3a BU-
HSITKOM BUITJKiB, KOJH CEJISTHCEKE ((epMepchKe) roc-
MTOJITaPCTBO CTBOPIOETHCSI OJHUM T'POMAISIHHHOM 200
K KOJIM YacTHHA MaiiHa (Taii) Mae popMy CiJIbHOT YacT-
KOBOI BJIaCHOCTI). JIOMOBIISIFOUHCH ITPO 00’ € THAHHS CBO-
TO MaifHa, MapTHEPHU MEePelatoTh HOTO HE OJINH OJTHOMY,
a y BJIACHICTh CTBOPIOBAHOT HUMH IOPHIUYHOI OCOOH.
OcranHs GopManbHO € Oe3MOCepeHIM 1 €TUHUM
Cy0’€KTOM BJIACHOCTI TIEpeJaHOTO HOMY MaiHa 1 37iH-
CHIOE CTOCOBHO HBOTO MIPaBa KOPUCTYBaHHS, BOJOAIHHS
1 pO3MOPSIIKAHHS, a WICHH T'OCIIONAPCHKOr0 cy0’eKTa
MAaIOTh IIIOJI0 ITLOTO MaifHa Juie 3000B’A3aJIbHI TIpaBa,
TOOTO 30epiraroTh Ha MaiiHO i€l IOPUANYHOI 0coOU
IpaBa BUMAaraHHs 3000B’sI3aJIHOTO, & HE PEYOBOTO Xa-
paxrepy.

Ile 3HaxomuTh BIIOUTTA y MapaielbHOMY iCHYBaH-
Hi JIBOX BH/IIB NMPABOBIIHOCHH — TPYJAOBUX W 1HIIMX:
[IUBUIBHHX, 3eMeIbHUX Tomo. KOpuandna ocoba mae
OpraHizaniiHy CTpyKTypy yHpaBIIiHHS, OPraHU K0T Ha-
JUJICH1 BIIMOBITHUMH BJIaTHUMHU TOBHOBYKSHHSIMH 3 O~
raHizallii Ta peaizaiii BApoOOHHYOI Ta iHIIOT TISUTbHOCTI.
Bona Buctynae mono inmoi ¢gizuanoi ocodwu, sika 6epe
y4acTh CBOEIO TPAIeto B 11 FOCMOAAPChKIN TisIBHOCTI,
K poboTtomaBens. Lle me pa3 70BOIUTH, IO OJHIEKO
13 CTOPiH YCiX TPYIOBUX IPABOBIIHOCUH, MOB’SI3aHUX
i3 3aCTOCYBaHHSIM IIpalli, BUCTyIA€ IOPUIUIHA 0Cc00a
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(BmacHUWK) B 0c001 opraiB, 110 i mpeacTapisoTs. Ha
PHHKY TIpaIli JIUIIIE BIACHUK 3ac001B BUPOOHHUIITBA MOXKE
BUCTYIIATH HaliMayeM 110710 BCiX cy0’ €KTiB poO04oi cHin
HE3aJIe’KHO BiJl TOTO, UM € BOHU YIEHAMH TOCIIOapChKO-
ro cy0’€eKTa, 4d Hi. Y CUTYyaIlisiX, KOJIH MiIMPUEMHHIIbKA
JISUTBHICTB peati3yeThest 6e3 CTBOPEHHS I0PUINIHOT 0CO-
01, cy0’€KTOM TPY/IOBUX IPABOBITHOCHH BHCTYTIAE Oe3-
MOCEPEIHBO BIACHHUK, SIKUH 3MIHCHIOE TaKy isTBbHICTb.
TpyaoBi IpaBOBiAHOCHHY Y MPAIiBHUKIB — YWIEHIB IIbOTO
TOCIOIAPCHKOT0 cy0’eKTa (MiANPUEMCTBA) BUHUKAIOTH 13
MiIMPUEMCTBOM SIK IOPUAUYHOIO 0CO0010, ajie BOHH HE
MOXYTh OYTH MOBHICTIO TOTOXXHUMH 3 TAKUMH CAMHUMH,
SIK 3 MpalliBHUKaMU, sKi He € i1 wienamu. Komu momo
OCTaHHIX IOPHANYIHA 0c00a Ma€ MPaBO MPUIHATTS Ha PO-
00Ty, TO CTOCOBHO CBOIX WICHIB BOHA IOBUHHA BCTYIIATH
3 HUMH Y TPYIOBI npaBoBigHocuuu. [Ipu npomy anaso-
TrYHUA 000B’SI30K IOK/IAEHO 3aKOHOMABIIEM HAa CAMUX
YJICHIB, TOKJIMKAHUX 00’ €IHATH CBOIO MTPAIT0 H 0COOUCTO
OpaTH y4acTh y JIsUTbHOCTI FOPUIUYHOT 0COOH. Y BCIX
BUMAIKaX, KOJH 3aKOHONABEIb TIepe0auac CTBOPEHHS

FOPUIINYHOT 0COOU 3 KOJISKTHBHOKO (DOPMOFO BIIACHOCTI,
HEOJIMIHHOIO YMOBOIO YJICHCTBA B SIKii € ocoOHcTa TpY-
JIOBA YJacTh 11 YJICHIB pa3oM i3 MaifHOBOIO y4acTIo, TIiJI-
CTaBOIO BUHHKHEHHS TPYIOBUX MPABOBIIHOCUH 3aBXKIH
BUCTynaTtuMme (PaKTHUHUH CKIaj, SKUH HEBiJ €eMHUMHU
SJIEMEHTAaMH BKJIFOYa€ B ceOe JiBa CKIaAHUX OPHINYHHX
(bakTH: TOTOBIp (aKT) MPUHHATTS JI0 WICHIB 1 TPYJTOBHMA
JIOTOBIp (KOHTPAKT), & 1HKOJIH 1 akT 0OpaHHsI.

BucnoBku. Bu3HaHHS ITiICTaBOIO BUHIKHEHHS TPY-
JIOBUX MPABOBITHOCUH y TAHOT KATETrOpii rpoMaJisiH Ha-
3BAHOTO CKJIaMy IHependadyae BHECEHHS 3MiH 10 BUIIE-
HA3BAHMX CICLIAIBHUX 3aKOHIB, SIKI PETIAMEHTYIOTh
TPYAOBI IPABOBITHOCHHH YICHIB KOJIEKTHBHUX C1ITbCHKO-
rOCHOJIAPCHKUX MIAMPUEMCTB, PEPMEPCHKUX TOCIO-
JIapCTB, CLITBCHKOTOCIOAAPCHKIX KoomepaTusiB. Taki
3MiHHU J103BOJISATH TOUYHILIE 1 MPaBUIbHINIE 3aKPIMUTH
MIPABOBE PETYIIIOBAHHS TPYIOBUX IPABOBITHOCHH, BHU-
XOJISTYM 3 PO3MEIKYBAHHS Ti/ICTAB 1X BUHUKHEHHS 1 MiJI-
CTaB BUHWKHEHHS iHIINX IPaBOBiAHOCHH WICHCTBA,
W ycyHyTH nipoTupivus 3i 1. 3 K3nll Ykpainu.
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B. B. EPEMEHKO
KaH/MJIaT FOPUAMYECKUX HAYK, JOLUEHT Kadeapbl TPYJI0BOrO IpaBa
HanmonansHOTO 10pUIMUYeCcKOro yHUBepcuTeTa uMeHu SApociasa Mynporo

OCHOBAHMS BOSHUKHOBEHMSI UHIUBUIYAJIBbHBIX TPYIOBbIX IPABOOTHOIIEHUI
C WIEHAMM ®EPMEPCKHX XO3SMCTB 1 JIPYTUX CEJbCKHUX XO35MCTB
N KOOIIEPATNBOB

Pabota nmocasiieHa ucclieJOBaHHIO HanboJIee IMCKYCCHOHHBIX BOIIPOCOB O IOPHIMYECKON IPHPOJIE TPYIOBBIX IPAaBO-
OTHOILCHUI, OCHOBAaHHBIX Ha WICHCTBE B ()EPMEPCKUX XO3SIHUCTBAX M JPYTHX CEIbCKUX XO3SHCTBAaX M KOOIEPATHUBAX,
0 cepe UxX pPerynupoBaHus, O CyObeKTaX, KOTOPBIC BRICTYHAIOT pabOTOMATEISIMA STUX OTHOIICHUH, 1 00 OCHOBaHHIX
BO3HHKHOBEHHS TPYIOBBIX IIPABOOTHOIIECHHUI Ha OCHOBE (DAKTHYECKOTO COCTABA.

KuroueBble c10Ba: GpopMbI peain3aliii paBa Ha TPy, cdepa perynmpoBaHus TPYJOBOTO IIpaBa, METOA IPaBOBOTO
peryanpoBaHus, IpreM (BCTYIICHHE) B WICHBI, OCHOBAaHNE BOSHUKHOBEHHUS TPYIOBBIX IIPABOOTHOIICHHH.

V. V.YERYOMENKO
Candidate of Legal Sciences, Associate Professor of the Department of Labour Law of Yaroslav Mudryi
National Law University

GROUNDS FOR ARISING OF INDIVIDUAL LABOUR RELATIONS WITH MEMBERS OF FARMING
ENTERPRISES AND OTHER AGRICULTURAL ENTERPRISES AND COOPERATIVES

Problem setting. The issues about forms of exercise of right to work by the citizens of Ukraine and, correspondingly,
those about the grounds for arising of labour relations based on the agricultural enterprises membership, remain among
the most controversial problems in the law of Ukraine. Particular legal provisions include too loose rules, which do not
provide full and clear answer to the questions: what legal acts can create labour relations with members of agricultural
businesses as well as who are the subjects of such relations? Are all labour relations in the mentioned agricultural business
entities legally homogeneous?

Analysis of recent research and publications. Current studies by representatives of both labour and agrarian law
on legal regulation of labour relations at farming enterprises of Ukraine (Danshyna K. Ye.), on the problems of the theory
of agricultural legal relationships (Urkevych V. Yu.), do not contain answers to the given questions.

Target of research. The objective of the article is to discover elements of the set of facts of admission to (entry
into) membership; to prove that labour relations of agricultural enterprises’ members are regulated by labour legislation.

Paper main body. The analysis of the meaning of labour relations concept and that of agricultural labour relations;
study of legal acts — grounds for arising of labour relations with members of agricultural enterprises; determination of the
participants of these relations.

Conclusions and prospects for the development. In order to regulate relations, relating to labour of agricultural
entities’ members, the legislator provides for exclusive application of labour legislation. Part 2, Clause 3 of the Labour
Code of Ukraine contains a model, according to which in regulation of labour of agricultural enterprises’ members priority
first of all is given to centralized special legislation, and then to local normative and individual contractual acts, and, only
in the absence of the latter, to centralized general regulation. The grounds for arising of labour relations of agricultural
entities’ members can be set of facts with various legal acts: (a) constituent agreement, (b) articles of association, (c) set
of facts (constituent agreement /articles/ + employment agreement /contract/).

Keywords: forms of exercise of right to work, field of labour law regulation, legal regulation technique, admission
to (entry into) membership, grounds for arising of labour relations.
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