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KaHJIUJAT IOPUIUIHUX HAyK, TOIEHT Kadeapu
TpyAOBOrO npasa HarioHaabHOTO IOPUANIHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myzaporo

A0 ITPOBJIEMU BUSHAYEHHSA ITIOHATTA «CYB’EKT ITPABA
COLIAJIBHOI'O 3ABE3IIEYEHHS»

VY crarTi y3arajibHEHO HAayKOBI ITIIXOIU O BU3HAYCHHS MOHSTTS «CyO’€KT MpaBa COLiaJIbHOTO 3a0€3MeUCHHS.
Y TOUHIOETBCSI CYTHICTh CY0 €KTIB IpaBa COLiaIbHOro 3a0e3eueHHsl, 3’ ICOBYIOThCSI 0COOIMBOCTI MPaBOCYO’ €KTHOCTI
Ccy0’€eKTIB IpaBa coIiadbHOro 3abe3nedycHHs. HaronoryeTbcsi Ha TOMY, IO TPABOBE CTAHOBUIIE Cy0 €KTIB MpaBa Co-
1iaJbHOTO 3a0€3MeYeHHs] BU3HAYAEThCS 3 YpaxyBaHHSIM TOJI0KeHb KOHCTHTYIIT, MIDKHAPOJIHUX JAOTOBOPIB, THIINX
aKTIB 3aKOHO/IaBCTBA MPO CoLliabHE 3a0e3MeueHHs YKpaiHu, a TAKO)K HOPMaTHBHUX PillIeHb BCEYKPATHCHKUX, MICIIEBUX
pedepeHiyMiB, akTiB COLIAIBHOIO MapTHEPCTBA, JIOKAIbHUX HOPMAaTUBHUX aKTiB, PIlIEHb YITOBHOBAXXEHHX CYIO0BUX
oprasiB. Kpim TOro, akIieHTOBaHO yBary, [0 Ha CbOTOJHI HEMAa€ €IMHOTO MiAX01Yy J0 BU3HAUCHHS MOHSTTS Cy0’ €KTIB
MpaBa COoIiaJbHOI0 3a0C3ICUCHHS SIK CEPEe/] BUCHUX, TaK | B HOPMATHBHO-TIPABOBUX aKTaX, OCKUIBKH HA ChOTO/IHI BiJI-
CYTHIN KopM(]iKOBaHUI HOPMATHBHO-NIPABOBHI aKT, SIKWH OW BU3HAYaB NMPUHIUIIH, TOHSTTS Ta Cy0 €KTHUIH CKIaz

MpaBa CoIiabHOTrO 3a0C3CUCHHS.

KurouoBi cioBa: cy0’ekT, mpaBo COIialbHOTO 3a0e3MeUeHHsI, Cy0 €KT MpaBa COMiaJbHOTO 3a0e3MeUcHHS,

NpaBoOCy0’ €KTHICTB.

IHocranoBka npodaemu. Po3Butok Ykpainu sik
MIPaBOBOT JIEPIKaBH 13 COIIaJIbHO OPi€EHTOBAHOIO PUHKO-
BOIO €KOHOMIKOIO, 3aTy4eHHs ii JO €BPONEHCHKUX Ta
CBITOBHUX IHTETPAIilfHUX NMPOIECIB HEPO3PUBHO MOB’sI-
3aHi 3 peOpPMyBaHHIM CUCTEMH COIIATBHOTO 3a0e3Ie-
4yeHHs. JlepkaBHA CHCTEMa COIaIbHOTO 3a0e3eCUeHHS
MOCTYIIOBO MIEPETBOPIOETHCS HA CUCTEMY, B sIKii yIpaB-
JIIHCHKA Ta (PiHAHCOBA BiMOBIIAIBHICTD PO3MOIISIOTh-
Csl MIXK JIepkaBoro, (hi3smuHUME 0cobamu 1 poOoTOIaB-
IsIMU. Y Cy4acHHX yMoBax (hisuuHa ocoba mepecTae
OyTH 00’€KTOM JICP>KaBHOTO OJaroiiHUIITBA Ta HECEe
1H/IMBITyalTbHY MaTepiajbHy BiJMOBIIANBHICTH 33 CBOI
MaiiOyTHi corianeHi Butatu. ToMy Ha CbOTO/IHI € HEe0O-
XIJIHICTh Y BU3HAYCHHI MMOHSTTS Ta CYTHOCTI Cy0’€KTiB
IIpaBa COIiaIbHOTO 3a0e3MEUCHHS, OCKIJIbKH, TIPOaHaJi-
3yBaBIIN JOKTPUHAJIBbHI BUCHHS, a TAKOXK HAyKOBY JiTe-
parypy, Ha CbOTOJIHI BiJICYTHIH € TMHUIA IMiIXi]] 0 BU3HA-
YCHHS JaHUX MPABOBUX KaTEropiil.

JlocmipKeHHS 3arajJbHOTEOPETUYHHX aCTIeKTIB Ipa-
Ba COLIAJILHOTO 3a0€3IICUCHHS PO3IIOYAIIICE Y CePeIUHI
XX CT. 1 3aBASIKH 3yCHIUISIM PaISTHCHKUX HAyKOBIIIB,
Takux sik B. C. Angpees, €. I. Actpaxan, B. A. AuapkaH,
A. H. €ropos, O. /1. aiikin, M. JI. 3axapos, P. I. Isano-
Ba, B. A. Tapacoga, . M. ®orenb Ta iH., IPUBEIH 10
(GbopMyBaHHS CUCTEMHU 3HAHB MPO MPABO COI[IAILHOTO
3a0e3IeueHHs, HOro MpeJIMeT Ta METOAH IIPAaBOBOTO
PEeTYIIOBaHHS, JHKepera Ta mpuHIunH. OKpeMi MTUTaHHS
MOHSITTS TA CYTHOCTI Cy0’€KTiB IpaBa COLIaIBHOTO 3a-
Oe3MeyeHHs JOCTIKYBaIKM TaKi CydyacHi YKpaiHChKI

BueHi: H. b. Bonotina, C. M. Cunuyk, H. M. Ctaxos-
cpka, b. I. Cramkis, JI. I. ChipigoHos, I. M. Skyiies,
I1. M. Pa6inoBuu, O. ®. CkakyH, B. C. Hepcecsni,
H. JI. I'panat, M. JI. 3axapos Ta iH.

BukJiiaseHHs1 0CHOBHOTO MaTepiay 10C/ i :KeHHS.
VY cucreMi ramy3eii mpaBa MpaBo COIiaTbHOTO 3a0e3Ie-
YEHHs cepell IHIINX 0COOIMBOCTEH XapaKTepusye Crie-
nudiuHui cy0’eKTHUN ckian. BapTo 3a3HauuTH, 110
came cy0’€KTH IpaBa COIiaIbHOTO 3a0e3TeueHHs 3a0e3-
MEeUyI0Th HOTO MPAKTUYHY /10, TPaHC(HOPMAILiIo y mpa-
BOBiAHOCHHU. Takok po3yMiHHS CYTHOCTI Cy0’ €KTIB
IpaBa COIIaJIbHOTO 3a0€3IeUeHHS BUTUIMBAE 13 3arajibHO-
TEOPEeTHYHHUX MiAX0AiB. SIK BijoMoO, y Teopii mpaBa
cy0’eKTaMU IpaBa IPUHHATO Ha3UBaTU 0cOo0y 49U opra-
Hi3aIlilo, 3a SIKUMH JIep)KaBa BU3HAE 37aTHICTh OyTH
HOCISIMU Cy0’ €KTUBHUX IIPaB Ta FOPHIMUHUX 000B SI3KIB.
VY HbOMY KOHTEKCTi BUCHI JOPEYHO HATOJIOUIYIOTH Ta
PO3BUBAIOThH MO3UIIIIO0 BiJIOMOTO TEOpETUKA TpaBa
I'. IllepiieneBuya, IKU CBOTrO 4acy akLUEHTyBaB yBary
Ha TIO/IBIHHOMY 3HAYCHHI TEPMiHA «Cy0’ €KT»: pO3TIIsiia-
FOUH HOTO 3 aKTUBHOI CTOPOHH SIK HOCIsI TpaBa ado 3 ma-
CUBHOI CTOPOHHM K HOCisi 000B’si3KiB [1, ¢. 439]. Ha
nymky O. @. CkakyH, cy0’eKTH — IIe Cy0 €KTH IIpaBa,
T0OTO 0COOH, IO MAKOTh MPABOCYO’ EKTHICTH. Bupasu
«cy0’eKT mpaBa» 1 «0coba, 110 Ma€ MPaBOCyO’ €EKTHICTHY
30irarotbes [2].

Posmisiiaroun TeopeTHYHI MiIX0U 10 BU3HAUCHHS
MOHSATTS Cy0 €KTa ITPaBa COLIaIbHOTO 3a0€3MEUCHHS, Ha
CBOTONIHI TYMKH BYCHHX CTOCOBHO JaHOTO MUTaHHS
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€ HEOTHOPITHUMH, OJTHAK MAFOTh 0araro CrijapbHOTo. Tak,
I1. . [Mununenko 3a3Ha4uB, M0 Cy0’€KTH MpaBa COLi-
aJbHOTO 3a0€3MeYeHHs — 1€ YYACHUKH MPaBOBIIHOCHH
0 co1[3a0e3IeueHHIO, SIKi MatOTh COIIATbHO-3a0e31mey-
BaJIbHY IPaBOCYO’ €KTHICTh HA JAHUH BU 3a0€3MCUCHHSL.
[TpaBoBiHOCHHH B 111 cpepi € TBOCTOPOHHIMU. OHUM
13 cy0’ €KTIB 3aBXK]IM € OKPEMHI TPOMAJISTHHH, a B JISTKUX
BUMAIKaxX — CiM s (3 MPUBOJY MEHCI y BUMAAKY BTPATH
rolyBaJIbHUKA). 3aJIeXKHO BiJl BUy COLaJIbHOTO 3a0e3-
MeYCHHs Cy0’€KTOM IMX MPaBOBIIHOCHH MOXe OyTH
HETNOBHOIIITHIH, IUTHHA-CUPOTA, iHBaIII], 0e3p0o0IiTHU,
HelpanesaTHUul, OiKeHelb, IPUMYCOBUN nepecere-
Hellb, JIFOJMHA TOXKJIOTO BIKY TOIIO. [HO3eMII 1 amosmi iy,
SKi Ha 3aKOHHMX IiJCTaBaxX 3HAXOMSATHCS HA TEPUTOPIl
Vkpainu, 3a 3araibHUM IpaBUIIoM, y cepi corzadesrie-
YEeHHs MaloTh PIBHI MpaBa 3 TpoMaisHaMU YKpainu [3,
c. 161].

3aciryroBye yBaru agymka B. @. Omnpuiiika, sskuii BU-
3HAYae, 1Mo Cy0 EKTOM IPaBa COLIATBHOTO 3a0e3MeUeHHS
Moxe OyTH (iznmuHa ocoda Ta Aep:KaBHUHN opraH, sKi
€ HOCIsIMU cy0’€KTHBHUX IpaB Ta 000B’s3kiB. Cepen
(bi3ngHHEX 0Ci0 SIK Cy0’€KTIB MPABOBITHOCHH 13 COLIIab-
HOTO 320€3MeYCHHS HacaMIIepe/1 CIIi/T Ha3BaTH IPOMaIsH
VYkpainu. Kpim HEX cy0’€KTamMu JaHUX TPaBOBiIHOCHH
MOXYTb OyTH 1HO3eMIIi Ta 0COOU O3 rPOMaJITHCTBA, SKi
MOCTIHO MPOXUBAIOTH B YKpaiHi. IcHye Takox ofHe
MIPAaBOBIHOMICHHS, B IKOMY Cy0’€KTOM BHCTYTIA€ CiM 5,
a He (izuuHa ocoba. lle meHciitHe MPaBOBIIHOIICHHS
y pasi BTpaTu rogyBaisHuKa [4, c. 479].

[[Mono BUILIEHHS JepKaBHOTO OpraHy Ak cy0’exTa
npaBa corianbHoro 3adbe3neueHns C. H. Cunuyk 3ayBa-
KUB, IO Cy0’ €KTaMU MpaBa COLiaTbHOTO 3a0e3MCUCHHS
BUCTYMAIOTh TaKi JepkaBHi opraHu: MiHicTepCTBO Mpa-
i Ta COMiadbHOI MOJITUKU YKpaiHu; MiHicTepCcTBO
VYKpalHu 3 MUTaHb HAA3BUYANHUX CUTYAIlil Ta y cCIipaBax
3aXUCTy HACeJIEHHs BiJ HacaiakiB YOpHOOMIBCHKOT Ka-
TacTpodu; oOIacHi 1 palloHH1 yrpaBIiHHS TIpalli Ta co-
ianbHOTO 3axucTy; PoH YKpaiHH cOIiaIbHOTO 3aXHUC-
Ty 1HBaJIiJ[iB; OpraHu JAepiaBHOI CIyxKOU 3alHATOCTI.
OCHOBHOI (DYHKITIEFO KOYKHOTO 3 IIMX OPTaHiB € HaJlaH-
HSl HACEJICHHIO B MEKaX CBOET KOMITETEHITT Pi3HUX BUJIIB
coLianbHOro 3a0e3neyeHHs. [ 0I0BHUMU 3 TOBHOBA)KEHb
UX Cy0’€KTIB € X 000B’SI3KH came y cepi coliaabHO-
T0 3a0€3MeUCHHS IPOMAJISH.

Haii0inbm BiJoMUM CHEIiajJbHO YITOBHOBXKEHUM
cy0’exToM y cdepi comianbHOTO 3a0e3nedcHHs € Mi-
HICTEPCTBO Mpali Ta COUiaJbHOT MOMITHKN YKpaiHH.
Moro moBHOBAKEHHS BU3HAYAOTHCS [T0I0KEHHAM PO
MiHicTepCTBO Mpalli Ta COIiaTbHOT MOITUKH YKpaiHH,
3aTBep/UKeHUM Ykaszom [Ipe3umeHTa YKpaiHu Bij
30 cepmast 2000 p. Ne 1035/2000. MinictepcTBo mparti
Ta COMIadbHOI MOJITHKH YKpaiHU HAJICKUTh JI0 TaK
3BaHUX (PyHKIIOHATBHUX MiHicTEepcTB. Lle o3Havae, mo
chepa HOro AisIILHOCTI BU3BHAYAETHCS COI1aJIbHOIO
(byHKIIEIO IepKaBy, TOOTO IIei opraH Mae 3a0e3mneyy-

BAaTHU peali3allifo Ta 3aXHUCT COIiaIbHUX MTPaB TPOMaISTH
[5, c. 55].

[Tig yac aHanmizy TEOPETHUYHUX MiTXOJIB 10 BU3HA-
YEeHHsI TaKol MPaBOBOT KaTeropii, Ik cy0’€KT mpaBa co-
iaTbHOTO 3a0e3NeUYeHHs, 3aCJIYTOBY€E yBaru AyMKa
B. II. T'anaranosa, sSIKMil HaroJjoIye, 10 OCHOBHUM
Cy0’€KTOM IIpaBa COIIaIbHOTO 3a0€3MEUCHHS € TpoMa-
JsiauH. 1100 cratn cy0’eKTOM, IrPOMaJISSHUH TTIOBUHEH
MaTH IpaBoCy0’ €KTHICTE. J{pyruM cy0’€KTOM € yIIOBHO-
Ba)KCHUI OpraH, 110 3IHCHIOE COoIlialibHe 3a0e3MeYeHHSL.
[TpaBocy0’€KTHICTh TAKOTO OpraHy BH3HAYAETHCS Ta
0OMEXYETHCS METOIO Ta 3aBIaHHAMH Y COLIaIbHOMY
3a0e3MeueHHI, 3apajiv IKUX BiH CTBOPCHHUHU.

VY aucepraniinomy nocinimpkerHi O. 1. Kynpunipka
HaroJIoIIye, 110 Cy0’ €KT IpaBa COIiaIbHOTO 3a0e3MmedeH-
HS — 116 0c00a, sIKa 3 OISy Ha HAsBHICTH Tary3eBOTO
MPABOBOTO CTATYCY € HOCIEM BH3HAUCHHUX 3aKOHOM IIPaB
1000B’s13KiB y cepi coliansHoro 3ade3neyenus. [Ipaso-
BUMH O3HaKaMU Cy0’€KTa IpaBa € MpaBO3JaTHICTS i ra-
Ty3eBUM MpaBoBUH ctaryc [6, c. 9]. Ognak, Ha Hamry
IYMKY, TaHE TBEPKCHHS € TOCUTH CTHCIMM, OCKIJIBKH
i1 0COO00 MOYKHA PO3YMITH SIK (DI3HUHY, TaK 1 FOPUIHY-
HY 0CO0y.

3a Bu3HaueHHsM npodecopa H. b. Bonorinoi,
cy0’€KTH TIpaBa Ha COIiaJbHUN 3aXUCT — Ie (Qi3uUHi
oco0u (rpomajsiHu YKpainu, iHO3eMIli, ocoou 0e3 rpo-
MaJISTHCTBA), 5IKi 3riAHO 3 KOHCTHUTYIIi€I0 Ta 3aKOHOAB-
CTBOM YKpaiHU MaloTh MPaBO Ha COILIaTBHUH 3aXHCT.
[Tpu 1iboMy, Ha TyMKY BYEHOI, Cy0’ €KTH ITpaBa Ha COIli-
aJbHUN 3aXUCT — MOTEHIIHHI YYaCHUKH COLliaIbHO-3a-
XHCHOTO TIPaBOBITHOIICHHS. BOHM MOXXYTh peaizyBaTu
CBO€ TPABO 32 YMOBH HACTaHHS NMEBHUX IOPUIMIHUX
(bakTiB. BoHa Takox gona€, 1m0 «cy0’eKT collianbHO-3a-
XHCHOTO MPAaBOBITHOMICHHS — e CY0 €KT IpaBa, SIKUH
peani3yBaB CBOIO MPABOCYO’ €KTHICTP 1 CTaB YYaCHUKOM
KOHKPETHOTO MPaBOBIIHOUICHHS Y c(epi COlialbHOTO
3aXHCTy (HAMPUKIIAJ, IEHCIHHOTO, 3 BUILIATH COLIATBHOL
JIOTIOMOTH, 3 COIIaJIbBHOTO 00CITyTOBYBaHHS TOIIO)» [7,
c. 160].

[Ipy BHU3HAUEHHI MOHATTS Ta CYyTHOCTI Cy0’€KTIB
MpaBa CoIliaIbHOTO 3a0e3MeYeHHs HeOOX1THO IMiAKPECITH-
TH, 1110 IPABOBE CTAHOBUIIE Cy0’€KTIB COIIaILHOTO 3a-
Oe3reueHHs BijoOpakae ix ramy3eBa MpaBoCcy0’ €KTHICTb.
Oco0nmuBicTh IPABOCYO’€KTHOCTI Yy chepi COIiaTbHOTO
3aXUCTy TOJSITAE B TOMY, 11O JI€3aTHICTh, SIK 1 B IU-
BIJILHOMY TIpaBi, MOXe OyTH BIJIOKpeMJICHA Bijl IIPaBO-
3JIaTHOCTI 1 IPaBO Ha COMIANILHUN 3aXUCT MOXKE OyTH
peai3oBaHe y COILIallbHO-3aXMCHUX MPAaBOBITHOCHHAX
iHIIUME 0co0aMu (HAMPHKIALl, IPAaBO HEMOBHOMITHBOI
JIUTUHU Ha TICHCII0 B pa3i BTPATH rojyBaJIbHUKA pea-
Ti3y€eThCsl PYTUM 13 0aThKiB 200 HOTO OMIKYHOM 4YH
nikryBansHEKOM) [7, ¢. 161]. I. M. Cupora po3misinae
MPaBOCYO EKTHICTh Yepe3 MPU3MY XapaKTePUCTHKH CTa-
Tycy cyO’€KTiB MPaBOBITHOCHH Yy IPaBi COIIaJIbHOTO
3a0e3IeYeHHs], 30KpeMa, Ha HOTO TyMKY, IIPaBO3IATHICTh
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Ta JI€31aTHICTD (ITPaBOCYO’ €KTHICTB) SIBIISIE COOOKO CO-
LiaJIbHO-IOPUANYHY (TPOMaICHKO-IIPABOBY) BIACTHBICT
cy0’ekra. [Ipu npboMy BUeHM q01a€, 110 BOHA 3aje-
JKUTH BiJI ICUXO(]i310JI0OTIYHOTO CTaHy OCOOM 1 TUIBKH
3a IeBHUX YMOB (BIK, 3piNicTh, CTaH MCHUXIKH) 0coba
BHU3HAETHCS 3AaTHOI MAaTH OCOOUCTO YH YEpe3 CBOTO
MpeACTAaBHUKA BU3HAYCHI paBa Ta 000B’A3KH, OyTH
IOPUIMYHO Bi/IMOBIAALHOO 32 CBOT BYMHKH [8, c. 88].

Posrnsigatoun cyTHICTh KaTeropii «IpaBocy0’€KT-
HICTB» Y MpaBi COMIATLHOTO 3a0e3MeUeHHsI, TIeperyciM
BapTO BUXOIUTH 13 3araJIbHOTCOPETUYHHX TTiIXO/IB JI0 PO-
3yMIHHSI Ii€T Kareropii. Y IpundHIHN JTiTeparypi miaKpec-
JIFOETHCS, 1110 3/1aTHICTh Cy0’ €KTa OyTH yUYaCHUKOM MPaBO-
BiJTHOCHH Ha3MBAETHCS MpaBocyO’ ekTHICTIO [9, ¢. 227].
BueHi miaKpeciaoTh, IO SKI[0 MPaBOCyO’ €KTHICTD
FOPUINYHKUX 0C10 BU3HAYAETHCS 3MICTOM X KOMITETEHIIIT,
TOOTO CYKYTHICTIO 3aKPIMICHNX Y HOpMaXx IpaBa MOBHO-
Ba)KCHB, [0 HATIAIOTHCS IM JUTs 3a0€3IIeUCHHS BHKOHAHHSI
MOKJIAJACHUX Ha HUX (PYHKI[IH, TO MpaBoCcyO’ €KTHICTh
¢bi3uuHUX 0Ci0 € OLIbII CKIAJIHUM SBUIIEM, J0 SKOTO
BXOJISITh MTPABO3ATHICTH Ta JII€31aTHICTS [9, ¢. 227-228].
Taki YMHHHUKH CIIPABJISIOTH BIUTMB HAa PO3YMIHHS CyTHOCTI
rajy3eBoi MpaBoCy0’€KTHOCTI, Y TOMY YHCHi i y mpasi
COLIIAJILHOTO 320€3MeueHHS.

JlopedHO HATOIOCHTH, IO PAaBOBE CTAHOBHIIE
cy0’€eKTiB MpaBa COIialbHOTO 3a0e3MeUeHHs BU3HAYa-
€THCS 3 ypaxyBaHHAM MoyokeHb KoHcTuTy1il Ykpainu,
MDKHAPOJHUX JIOTOBOPIB, IHIIMX aKTiB 3aKOHOJAaBCTBA
PO cortianpHe 3a0e3neueHns YKpainu, a TakoX HOpMa-
TUBHHUX PIIICHb BCEYKPATHCHKUX, MICIIeBUX pedepeHy-
MiB, aKTiB COIIaJBHOTO MAPTHEPCTRA, JIOKAITBHUX HOP-
MaTUBHHX aKTiB, PIllICHb YIIOBHOBAXEHUX CYJOBUX Op-
radiB. Miclie OCTaHHIX y IpaBOBOMY 3a0e3medeHH1
MPaBOCYO’€KTHOCTI € IOCTATHHO HE3HAYHHM.

Bepyun 10 yBaru pisHOCTOPOHHICTB Ta Pi3HOIIAHO-
BICTh Kareropii cy0’eKTa y LiJIoMy, BBAXKA€EMO, 1110 KOXK-
Ha 13 BUINCHABEICHNX XapaKTEPUCTHK Cy0 €KTIB MpaBa
comLiaIbHOTO 3a0e3MeUeHHsT Mae MPaBo HA iCHyBaHHS,
a ToMYy He OyeMo 3yUHATUCS Ha PO3IVIsII KOXKHOT 3 HUX
OKpEMO.

Y maykoBiii iiTeparypi copMyBanach rpymna Bde-
HUX, SIKi OTOTOXHIOIOTH ITOHATTS «CY0 €KT IpaBay 3 1o-
HATTSAM «Cy0’ €KT IIPaBOBiTHOCUHY». MU IOTO)KyEMOCH
13 b. I. CramkiBuM, IKU BH3HAYae, 10 TaHl TOHITTS
MaloTh MEBHI BIIMIHHOCTI, 30KpeMa TaKi: KOHKPETHHH
TPOMAJSHUH SIK MOCTIHHUHA cy0’€KT MpaBa HE MOXKE
OJIHOYACHO OyTH YYaCHHKOM YCiX NMPaBOBIIHOCHH;
HOBOHAPOJPKEH1, MaJIOJIITHI JITH, IICUXIYHO XBOPI
€ cy0’exTaMu TIpaBa, ajie He € cy0’ €KTaMu OUIBIIOCTI
MPAaBOBITHOCHH; IPABOBITHOCHHH — HE €IMHA (opMa
peadizauii npasa.

Posmsimaroun cy0’eKTiB IPaBOBIHOCHH IpaBa Co-
iaTBHOTO 3a0e3MeUeHHsI, CJIiJ BiI3HAYNUTH, IO TyMKH
BUCHHMX HA CHOTOJIHI € TOCUTh HEOAHOPITHIUMH, TaK,
Ha aymMKky BueHoi C. M. CuHYyK, cy0’€KTamMu IpaBo-

BIJHOCHH COLIAJIbHOTO 3a0e3MeueHHs CJIi BBaXXaTu
npaBocyO’ €KTHHX, BiAMOBITHO IO HOPM IIpaBa COIliallb-
HOTO 3a0e3Me4eHHs, 0¢i0, sKi mepedyBatoTh Y pealbHOMY
MPaBOBOMY 3B’SI3Ky Ta B3a€EMOJIIIOTH MiX CO00¥0, pealti-
3yIO4H Cy0’€KTHBHI IOPHINYHI TpaBa Ta 000B’SI3KH, 1110
CTAHOBIIATH iX raiy3eBuii mpaBoBuii craryc [10, c. 83].
Takoi x aymku norpumyethes i H. b. Bonorina, sika Bif-
3HAYaeE, 10 CyO €KTH MPABOBIIHOCHH Y cdepi corialb-
HOTO 3aXHUCTYy MaOTh IIPaBOCY0’ €KTHICTh, TOOTO mepe-
OadyeHy HOpMaMH IpaBa 3[AaTHICTh (MOXKIIUBICTh) OyTH
YYaCHHUKOM TNpaBOBigHOCHH. [IpaBocyO’eKTHICTB, HA
JIYMKY BUCHOI, CKJIaJIa€ThCs 13 IBOX CIIEMEHTIB — IIPaBO-
31aTHOCTI (IepenbadeHa HopMaMu IpaBa 3aTHICTh 0CO-
Ou MaTy Cy0’€KTHBHI IIpaBa Ta 000B’s13K1) 1 A1€31aTHOCTI
(nepenbayena HOpMaMu MpaBa 3/1aTHICTh Cy0’ €KTa CBO-
MM JissMu HaOyBaTH TpaB Ta 000B’S3KiB, 3/1HCHIOBATH
Ta BUKOHYBatH iX) [7, c. 161].

M. J1. Boiiko BBaxae, 1110 OHUM i3 cy0’€KTiB MpaBo-
BIJIHOCHH 13 COIIaJIbHOTO 3a0€3MEeUYCHHS € IPOMAJTHIH
4y ciM’sl, HAIUJICH] BIAMOBIIHUMY TIpaBaMH HA TOW 4H
IHIIMKA BUJ COLIIABHOTO 3a0e3MeueHHsl, 1 uepe3 Te BiH
Ha3BaHUH MPaBOMOYHUM cy0’exToM. ['poMamsiHam 3a-
3BAYaAl HAZAIOTHCS T1 BUIW COLIAIBHOrO 3a0€3IICUeHHS,
y opMyBaHHi Jxepen GpiHaHCYBaHHS SIKUX BOHHU OCpyTh
YYaCTh IUISXOM CITIATH BHECKIB 70 BIMOBIAHUX (POH/IIB
4yepes CUCTEMY SIK 3aralbHOO00B’ I3KOBOTO, TaK 1 100po-
BIJILHOTO JIEPKABHOTO COILIaJIbHOTO CTpaxyBaHHs. Aue
B OKPEMHX BHUIAJKaX 3aKOHOJABCTBOM Iepen0aueHo
HaJaHHS COLIAaJbHOTO 3a0e3IeUyeHHs HE3aIEeKHO Bl
CIUIaTH CTPAaXOBUX BHECKIB, HAPUKJIA]] COLIaIbHI MEH-
cii, aJipecHi ColiaJibHI JOMOMOTH Maji03a0e3eYeHHM
CiM’sIM, JOIOMOTH Y 3B’3KY 3 HApOKCHHSM TUTHHH,
Ha ToxoBaHHs To1o. Cy0’eKTaMu MpaBOBIAHOCHH i3 CO-
niaJbHOro 3a0e3MeueHHsT MOXYTh OyTH IpOMasSHH
VYkpainu, iHO3eMIIi Ta ocodu 6e3 rpomassHcTBa. [lepe-
Ba)KHO /10 TPABOMOYHHUX CYO’€KTIB BITHOCSITHCS HETpa-
1e3gaTtHi 0coOu, cepen SIKUX IPaBO PO3MEKOBYE TaKi
OCHOBHI KaTeropii: rpoMajsiHu TOXWJIOTO BIKY; JiTH;
1HBaJIiAM; XBOPI; HEMIpale3AaTHi 3a iHmuX ooctaBuH [11,
c. 174].

Ha nymky O. M. SpomieHka, cy0’eKTaMu MpaBoBi/I-
HOCHH 13 cOIliaJbHOTO 3a0e31neyeHHs € (hiznyHa ocoda Ta
JCPIKaBHUHN OPTaH, sIKi € HOCIIME Cy0’ €KTHBHHX TIPaB Ta
000B’s13kiB. Cepen hi3UIHUX 0OCI0 K cy0’€KTIB MpaBo-
BIZTHOCHH 13 COLIIaJIbHOTO 320€3MeUeHHs B EPIIy Yepry
CITi] Ha3BaTH rpoMaIsiH Ykpainu. Kpim HuX cy0’ekTamu
JIAHUX TPABOBITHOCHH MOXKYTh OyTH 1HO3€MHI TpoMa-
JITHU Ta 0coOu 0e3 rpoMaIsTHCTBA, SIKi MOCTIHHO MPO-
JKUBAIOTh B YKpaiHi. Ycix (izuanux ocib 00’ eanye Te,
[0 BOHU IT/IJISATAIOTh COIIaIbHOMY 3a0€3TeueHH0 31
CHeLiadbHO CTBOPCHUX (DOHIB y 3B’A3KY 3 HACTAHHIM
COIIAJILHOTO BHITAJKY (CTapicTh, 0€3po0iTTS) ab0 BU-
KOHAHHSM TIEBHUX MpodeciiitHuX 000B’s3KiB (podoTa
y LIKIJUIMBUX YMOBax). ICHYIOTh TakoxX IMpaBOBiAHO-
CHHH, B SIKHX Cy0’€KTOM BUCTYIIa€ ciM’s, a He (i3ndaHa
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ocoba. [le meHciitHi IPaBOBIIHOCHHH Y BUTIAJIKY BTPATH
roAyBallbHUKA; MPAaBOBIIHOCHHH 3 NIPUBOJLY HAJIaHHS
JIOTIOMOT'H MaJio3a0e3neueHuM cimM’siM. AJie peJcTaB-
JICHHSIM OJTHUM 13 YJIeHIB ¢iM’T iHTepeciB He TI030aBIIse
MpaBa OCTaHHIX OyTH CaMOCTIHHUMH YYaCHUKaMH ITUX
MpaBoBIAHOCHH. Jpyrum cy0’€KTOM IpaBOBIIHOCHH
y cepi coriaibHOTO 3a0€3MEUCHHS € ONIUH 3 JepKaB-
HUX OpraHiB, 110 3000B’A3aHNH MPU3HAYUTH U HANATH
KOHKpeTHUH BU 3a0e3neueHHs. Jlo Takux opraHiB Ha-
nexarb: opranu [IeHciitHoTo (hOHTY; KOMICis 3 BCTAHOB-
JIEHHS TEHCIH 32 0COONMMBI 3aciyru mepea YKpaiHow;
opranu MiHicTepcTBa mpalli Ta COLialbHOI MOMITHKH
VYkpainu; opranu neHciiiHoro 3abe3neyeHHs MiHoOo-
poru, CBY, MBC VYxkpainu Ta iH. 100 OyTH yuacHHKOM
MIPABOBITHOCHH 13 COIIAJILHOTO 3a0€3I1eUeHHSsI, TPOMaIs-
HUH TIOBUHEH MaTH MPABOCYO €KTHICTh, 3MICT SKOT CKJIa-
JIAIOTh JIBa CTPYKTYPHHUX €IIEMEHTH — IIPABO3JaTHICTh Ta
JIi€3aTHICTh. Y PI3HUX rajiy3sx Mpasa Ii CTPYKTYpHI
€JIEMEHTH NIPaBOCY0’ EKTHOCTI MAIOTh Pi3HE MOETHAHHSL.
B omHux ramy3sx (Hanpukias, agMiHICTpaTUBHE, KPH-
MiHaJIbHE, TPY/AOBE MPaBO) MPABO3AATHICTD 1 Ji€3/1aT-
HICTh BUCTYTAOTh Y HEPO3PUBHIN €HOCTI. J{J1st 1HIINX
rajmyseii mpasa (HalpuKiIa, UBUIEHE IPABO) MOXKIINBE
po3’eqHaHHS KX eeMeHTiB. [IpaBocyO’eKTHICTh Ipo-
MaJisiH Y collialbHOMY 3a0e3IMeUeHH1 CJIiJl BITHECTH
came 10 Apyroi rpynu. 30Kpema, iHBaJiJ JTUTHHCTBA
1o 16 pokiB, Oyayun cy0’€KTOM MpPaBOBITHOCHH 3 Ha-
JIAaHHS COIIaNIbHOT MEeHCiT, Ma€e TUTBKH MPaBO3IaTHICTh.
Bin iforo iMeHi B ITUX BiTHOCHHAX BUCTYIAIOTh OaThbKH,
OMiKyH a00 MiKJIyBaJbHUK. SIKIIO rpOMaissHUH BU3HA-
HUW HeJli€3aTHUM BHACIIJOK IMCUXIYHOT XBOPOOU UM
HEJO0yMCTBa, TO BiJ HOTO iMEHI y IMpaBOBIJHOCHHAX

13 coIiaIbHOTO 3a0e3MeueHHs Oepe y4acTh HOro mpej-
craBHuK [12, c. 150].

OTxe, po3MIAAaloun MOHSATTS Cy0’€KTIB MpaBa COLi-
AITBLHOTO 320€3MEYCHHSI, MOYKEMO 3pOOUTH BUCHOBOK, IO
Ha CHOTOJIHI HEMA€ €JJMHOTO ITiIX0TY /10 BU3HAYECHHS J]AHO-
ro nousITTs. [IpaBo corianbHOTO 3a0€3MeUeHHS SIK TaTy3b
IpaBa Ha ChOTOJIHI € JIOCUTH MPOOJIEMHOI0, OCKIJIBKU BiJI-
CyTHIN Komn(iKOBaHUI HOPMaTHBHO-IIPABOBUH aKT, KU
Ou BM3HAYaB MPUHIIUIH, TIOHATTS Ta Cy0 €KTHUH CKJIaJl
paBa COIiaJIBHOTO 3a0e3nedyeHHs. [Ipr 1IboMy CITYIITHOO
€ no3utist O. B. TumieHko, sika MiIKpecITtoe, M0 CTaHOB-
JICHHSI TIpaBa COLIAJTLHOTO 3a0e3IEUeHHSI SIK TaTy31 paBa —
1I€ CKJIAIHUI Ta CyNIepEWINBUN TEOPETUKO-IIPABOBHIM MPO-
1iec, sIKui 0a3yeThCst Ha PO3BUTKY COIIATbHO-EKOHOMIUHHX
BiZIHOCHH y jiepxkasi [13, c. 81].

Jliis moonaHHs 1aHoi MpoOJIeMH, Ha HAITy JTyMKY,
HEOOX1THO CHCTEMaTH3yBAaTH IIPAaBO COIIaILHOTO 3a0e3-
MEYCHHSI caMe 3a JIOTIOMOTor0 Koauddikariii, 1e Bijjoopa-
3UTH OCHOBHI 3arajbHOTCOPETUYHI ACIICKTH TpaBa Co-
iaJbHOTO 3a0e3neueHHs. J{aHi cripodu Bke BinOyBau-
Csl, OJJHAK BOHU OyJIU HEBAAJIUMH, OCKIIBKH MPOCKT
KOJIEKCY MaB y co01 Jayxe 0araTo HeIOJiKiB Ta HE BU-
TPUMYBaB HisIKOT KPUTHKH. Y 3B’SI3Ky 3 UUM MH € MIPU-
OlYHMKaMH JYMKH BUEHHX, SIKi BBOXKAIOTh 32 HEOOXiqHE
CTBOPCHHS YIIOBHOB)KEHOTO OPTraHy 3 MUTaHb KO ]i-
KaIlil 3aKoOHOJaBCcTBa YKpaiH! — CIICI[ialIbHO YIOBHOBA-
KEHOI KOMICIT sIK CIiIbHOrO oprany MiHicTepcTsa oc-
thnii Ykpainu i MiHicTepcTBa COMiaIbHOT MONITHKH
Vkpainu [14, c. 39]. Takuii miaxia 10MOMOXe KOHCOITi-
JIyBaTH 3yCHJUIs MPALiBHUKIB 1 (paxiBLiB coliagbHO-3a-
Oe3neuyBalibHOT chepr Ha e(heKTUBHY KOAU(IKAIiiiHy
pobory [15, c. 68].
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I A. SIKOBJIEBA
KaH/MJIaT FOPUAMYECKUX HAYK, JOLUEHT Kadeapbl TPYJI0BOroO IpaBa
HanmonansHOTO 10pUIMYECKOr0 yHUBEpcUuTeTa uMeHu SApociasa Mynporo

K ITPOBJIEME OIIPEJEJIEHUSA IOHATUSA « CYBBEKT ITPABA COLIUMAJIBHOI'O
OBECIIEYEHUS»

B crarbe 0000111eHbI HAYYHbIE TTOIXO/bI K ONPEACICHUIO MOHATHUS «CYOBEKT MpaBa COLUAIBLHOIO 00ECIICUCHUS.
Y TOUHSAETCSI CYIIHOCTh CYOBEKTOB MpaBa COLUAILHOTO 00ECIICUCHHS, BBIACHSIIOTCS 0COOCHHOCTH MPABOCYObEKTHOCTH
CyOBEKTOB MpaBa CONUaIbHOrO obecmeueHus. OTMeUaeTes, 9TO MPAaBOBOE MOIOKEHNE CyOBEKTOB MpaBa COIHATLHOTO
obecrieyeHns ONpeenseTcs ¢ yaeToM mojoxeHuil Koncturynnn YkpauHsl, MEKIyHaApOIHBIX JOTOBOPOB, IPYTUX aKTOB
3aKOHO/IATEIhCTBA O COLMATIBHOM 00eCIeYeHnr YKPauHbl, a TAK)KEe HOPMATUBHBIX PEIICHUI BCEYKPAMHCKUX, MECTHBIX
pedepeHIyMoB, aKTOB COLUAIBHOTO TAPTHEPCTBA, JIOKAJIBHBIX HOPMATHBHBIX aKTOB, PELICHUH YIIOJTHOMOYCHHBIX CYICOHBIX
OpraHoOB. KpOMe TOT'0, aKHECHTUPOBAHO BHUMAHUE, YTO Ha CEroJHA HET €AMHOI0 MOoAXoJa K ONMPEACICHUIO TTOHATUA
CyOBEKTOB IPaBa COLUAILHOIO 00eCIeueH sl KaK CPEId YUEHbIX, TAK U B HOPMaTHBHO-ITPABOBBIX aKTaX, MOCKOJIbKY Ha
CErojIHsI OTCYTCTBYET KOJU(DUIIMPOBAHHBII HOPMATUBHO-IIPABOBOM aKT, KOTOPBINA Obl OIPENelisiyl IPHUHILUIIBI, TTOHITHS
1 CyOBEKTHBIN COCTAB MpaBa COIMAIBLHOTO 00CCIICUCHHS.

KiroueBbie ¢jioBa: cyOBbEKT, MPAaBO COLMAIBHOIO 00ECICUCHHS, CYOBEKT IIpaBa COIHATBLHOTO 00CCIeUCHNUs,
MPaBOCYOBEKTHOCTb.

H. O. YAKOVLEVA
PhD, assistant professor of labor law department of Yaroslav Mudriy National Law University

TO THE PROBLEM OF DEFINITION OF «SOCIAL SECURITY LAW SUBJECTS» CONCEPT

Problem setting. Development of Ukraine as legal state with socially-oriented market economy, involvement to the
European and world integration processes are inextricably linked with the reform of the social security system. State social
security system gradually turns into the system where the administrative and financial responsibilities are shared between
the state, individuals and employers.

Target of research. In modern terms the person ceases to be an object of public charity and bear individual
responsibility for their future social benefits. So today is the need to define the concept and nature of social security law
subjects because, analyzing doctrinal studying and scientific literature, there is no single approach to determine mentioned
legal categories.

Analysis of recent researches and publication. Some issues of concept and nature of social security law subjects
have been studied by soviet and ukrainian scholars, among them: V. S. Andreev, E. I. Astrakhan, V. A. Acharkan,
A. N. Egorov, O. D. Zaykin, M. L. Zakharov, N. B. Bolotina, S. M. Sinchuk, N. M. Stakhovska, B. 1. Stashkiv,
L. I. Spiridonov, I. M. Yakushev, P. M. Rabinovich, O. F. Skakyn, V. S. Nersesyants, N. L. Granat, M. L. Zakharov and
others.

Aricle’s main body. The article summarizes the scientific approaches to the definition of «social security law subjectsy.
It clarifies the nature of social security law subjects; it investigates the features of social security law subjects.

It is noted that the legal status of the social security law subjects determined by the provisions of the Constitution,
international treaties and other legislative acts of Ukraine on social security and national regulatory decisions of local
referendums, acts of social partnership, local regulations, court decisions.

Conclusions and prospects for the development. So, considering the concept of social security law subjects, we
can conclude that today there is no single approach to the definition of this concept. Social security as a branch of law
today is quite problematic, because there is no codified legal act that would define the principles, concepts and subjects
of social security law.

In our opinion, to overcome this problem it’s necessary to organize social security law through the codification, and
to reflect the main general theoretical aspects of social security law in the code. Such attempts have been occurred, but
they were unsuccessful because the draft code had a lot of flaws and does not withstand scrutiny. In this connection we
support the scientists who believe it necessary to create authorized body on codification of legislation of Ukraine —
a specially authorized Commission as a joint body of the Ministry of Justice of Ukraine and the Ministry of Social Policy
of Ukraine. This approach will help to consolidate efforts of professionals of social security field for effective codification
work.

Key words: subject, social security law, the subject of social security law, legal personality.
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