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B. JI. ABECKVJIOB,

KaH/IUJaT OPUJINIHAX HAyK, aCHCTEHT Kadenpu
TpyAOBOrO npasa HarioHaabHOTO IOPUANIHOTO
yHiBepcuTeTy iMeHi SpocnaBa Myzaporo

OCOBJIMBOCTI TPYAOBUX BIJHOCHH I3 JUCTAHLIHHUMHU
MPAIIBHUKAMU

VY craTTi po3mISHYTO BiAMIHHI PUCH OpraHi3aI[iifHOro Ta 0COOMCTICHOTO €JICMEHTIB BIAHOCHUH i3 AMCTAHI[IHHUMHU
MpaLiBHUKAMH, JTOCIIIHKCHO Taly3eBy HAJICKHICTh UX BIAHOCHH. PO3KPUTO XapaKTepHi O3HAKH [TPABOBOIO PETyIFOBAH-
Hs1 IUCTAHIIKHOT Mpalli: 0COOIMBOCTI BCTAHOBICHHS PEKUMY POOOUYOr0 Yacy Ta yacy BIAMOYUHKY, 3a0e3MeueHHs po0o-

TOJIABIICM HAJIC)KHUX YMOB TIpalli TOIIO.

KurouoBi cjioBa: HeTHUIIOBA 3alHATICTh, MUCTAHIlIIHA Mpallst, poOOTa BIOMA, TPYIOBI BIAHOCHHU, poOOUHil Yac,

MPOTyIL.

IMocranoBka npodsemu. CTpiMKUI PO3BUTOK iH-
(opMaritHuX TEXHOJOTIH BIJKPUB MEpeA JTIOACTBOM
0e31i4 MOJKIIMBOCTEH i B TOH e 4ac 0OYMOBHUB IOSIBY
MacH BUKJIMKIB, SIKi OXOIIMJIM Y1 HE BC1 ChepH JTFOICHKO-
ro OyTTs Ta NOoTpeOyIOTh BiJIMOBIIHOTO pearyBaHHs.
OaHMM 13 BaXKJIMBHX 3aB/IaHb, L0 TIOCTAE MEpe]] eKOHO-
MIYHOIO Ta IOPHINYHOIO HAyKaMH, € BUBUCHHS TaKOTO
SIBUIIA, SIK «IMCTaHIIiHA mpatsy». [lonpu Te, Mo Kilb-
KiCTh MPALiBHUKIB, SKi Peai3yloTh TPYAOBY (PYHKIIIFO
1032 MeKaMH IPUMIIIeHb POOOTONABIIS, IIOJTHS 3POCTAE,
YHCJIO MUTaHb, 1110 TTOB’sI3aHi 13 JUCTAHIIHHOIO 3aiiHs-
TICTIO Ta MOTPEOYIOTh MONAIBIIOTO BUBUCHHS, 3aJIUILIA-
€ThCsI 3HAYHUM. [Ipo HEOOXiTHICTh TPOBEICHHS MacIl-
TaOHUX AOCTIIKEHb Ta (JOPMYBAHHS HAI[iOHAJIBHOTO
3aKOHO/IaBYOTI0 MOJIs, 10 PEryII0BaIO OM MOPSAOK 3a-
CTOCYBAHHS JMCTaHIIIIHOT Tpalli, TOBOPATH SIK TPaBHU-
KH, TaK 1 eKOHOMICTH, MPOTE HAIllIOHALHUI 3aKOHO/A-
BeLlb 1 10C1 NpUILIA€e MO3HAYEHIH mpodsiemMi JuLe eri-
30MUHY yBary. Tak, TepMiH «IMCTaHII{HA TIpams» He
3rajlye€ThCsl B )KOAHOMY 3aKOHI YKpaiHM, TOMi SIK y Jie-
KUTBKOX MiCLISIX MOBa HJie Mpo Mpaijto BAOMa, 110 € O1-
HUM 13 BUJIIB Npatli AucTanmiizoi (4. 8 ct. 179 Konekcy
3aKoHIB mpo mpairo Yipainu (nam — K3nll Ykpainu);
ct. 18 3akony Ykpainu «[Ipo ocHOBU coliaibHOT 3aXU-
MICHOCTI 1HBAJIIIB B YKpaiHi» TOIIIO).

AHaJji3 ocTaHHIX HocaigKeHb. J[oCaigKeHHIO
mpobaeM AMCTaHLIIHOT mpali IpUCBIYeHO POOOTH Ta-
KHX BITYM3HSIHUX YYCHUX-TIPAaBHUKIB, sk 0. O. CaeHko,
I1. FO. CiTaiino, . B. Csiukaprosa, O. I'. Cepena; nemo
Oinblly yBary Ha3BaHii TeMi IPHUCBAYEHO B poOoTax
¢axibiiB i3 ekoHOMiKkH: JI. M. EMenbsaenko, A. M. Ko-
not, B. A. Kpacnomogerp, I. I. Motopua, M. M. Mouap,
JI. B. HoBoxkunoBa Ta iH. Ciij 3a3Ha4UTH, 1110 iICTOTHY
poib y hopMyBaHHI MOMISAIIB YKPATHCHKUX HAyKOBIIIB
BiZIIrpatoTh POOOTH BUCHHMX i3 TUX KpAiH, ¢ JUCTaHIIH-

Ha ITparls BKe iCHy€ MEBHUH Yac y 3aKOHOJIaBIOMY TTOJIi.
Tak, 10 BUBYEHHS OCOOJIIMBOCTEH MPABOBOTO PETYIIIO-
BaHHS MMpalli AMCTAHIIHHUX TPYAIBHUKIB Y CBOIX TOCITi-
JoxeHHsX 3BepratoThes 1. f. Kucenvos, O. B. Morna,
A. M. Jlymnikos, M. B. Jlymnikosa, I. B. Iloroxaina,
B. I'. Cotigep Tomio. [Tonpu 3Ha4Hy poOOTY, IPOBEIACHY
BITUM3HSHUMHU BUCHUMHU B Il cdepi, HAIOHATHBHOMY
TPYZOBOMY TpaBy i J0ci Opakye IiIiCHOro MOrsiAy Ha
NMpo0OJeMy JUCTAHIIIHOT mparli, SKuii OH BiI3epKato-
BaB YK€ ICHYIOUHH CTaH pevei Ta CIpHUsB IKHANKpAIO-
My 3aXMCTy NpaB CTOPIiH TPYAOBUX NPABOBITHOCHUH.
ToMmy MeT010 pOOOTH € BUBUCHHS OCOOIHBOCTEH TPYyIO-
BHX BIJTHOCHH 13 JIUCTAHIIHHUMHU MpaIliBHUKAMH, 110
ICTOTHMM YMHOM BiAPI3HAIOTH 1X BiJ KJIACHYHHUX TPYIO-
BUX BIIHOCHH.

Buxaaa ocHoBHoro marepianay. [Ipu BuB4YeHHI
Oyab-KOTO SBHUIIIA HEOOX1AHO YiTKO BU3HAYUTH HOTO
xapakTepHi o3Hakd. S1. B. CBiukapboBa, JOCITiIUBIIH
ICHYFOUi B HAyKOBHX TpaIsX AeQiHilii, mMpormoHye i
oucmanyitiHow pob6omoio po3yMiTH Taky (HopMy BHKO-
HaHHS MPALiBHUKOM TPYJIOBUX 000B’s3KiB, SIKa 3M1HCHIO-
€THCS 11032 MPUMIIICHHSIME POOOTOABIIS 13 BUKOPHC-
TAHHSM JUIsI CITUTKYBaHHS 3 KEPIBHUIITBOM Ta KOJIETaMU
iH(popManiiHux TexHonorii [1, ¢. 133]. I3 nporo Bu3Ha-
YCHHS MOKHA BUOKPEMUTH TaKi O3HAKH JOCIIIKYBaHO-
TO SIBUIA: @) pOOOTA BUKOHYETHCS 11032 MPUMIIICHHAMU
poGoTroaaBIs; 0) /I CIUIKYBaHHS 3 KEPIBHUIITBOM Ta
KOJIETaMHU BUKOPUCTOBYFOTHCS THPOpMAIIiHI TEXHOJIOT .
O. I. Cepena nonae A0 1bOTo, M0 AUCTAHIIIMHUAN Mpa-
LIBHUK HpaIfoe 0e3 yKIAJaHHs JTOBTOCTPOKOBOTO TPY-
JIOBOTO JIOTOBOPY, IO € HACJiJIKOM HeOakaHHS
3B’s13yBaTH ceOe TPUBAIUMHU (PopMamH CIiBPOOITHUIITBA
SIK 3 OOKY MpalliBHUKA, TaK 13 00Ky KoMIIaHii [2, ¢. 245].
BBakaemo, He Oyle TTOMHIIKOIO 3ayBaXKUTH, IO TaKe
HeOa)kaHHS ChOTO/THI PIBHOIO MipOIO IPUTAMAHHO 1 Tpa-

© Aseckynos B. /1., 2017

ITpaBo Ta inHoBarii Ne 2 (18) 2017 111



MPOBJIEMM PEAJI3ZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

JUIIAHAM TPYJIOBUM ITPABOBITHOCHHAM, a TOMY He Oy-
JIEMO OOTsDKYBATH BU3HAYCHHS JUCTAHIIIHOT Mpalli Ii€to
03HAKOIO.

3ynuHUMOCS Ha (HYOPMYITIOBAHHI «7103a NPUMILYeH-
HAMU pobomooasysay, sike BukopucToBye S. B. Ciuka-
pbOBa B HaBeeHil AediHilii, OCKUIbKY NPHU BiTHECEHHI
Mpalli 10 JACTAHIIIHHOT BAXKJIMBUM € HE TUTbKH TEPUTO-
pianmpHUI KpUTepiil, aje i opraHizaniiHa o3HaKa TPyI0-
BHX ITPABOBITHOCHH. PoOOU€ MicIie TUCTaHIIHHOTO Mpa-
I[iBHUKA TIOBHHHO 3HAXOIUTHUCS N03d MediCamu OpeaHi-
3ayiiHo20 6nau8y pobomooasys: OCTaHHIN He 3A1MCHIOE
KOHTPOJIb 3a BiJIBIlyBaHHIM POOOYOro Miclsl TPETiMH
ocobamMu, He 3a0e3Meuy€e YUCTOTY MK pOOOYHMH 3MiHa-
MH, HE B)KMBAE 3aXO0/IH 13 3a0e3I1eUeHHs BOIO-, Ta30I10C-
TadyaHHS, eJleKTpoeHeprii Tomo. O00B’13ku poOoTOIaB-
IS I0JI0 POOOYOTO MICIS TUCTAHIIIMHOTO TpaIliBHUKA
3BOZATHCS 10 BUKOHaHHA HOopMHU cT. 29 K3nll Ykpainu,
Jie perfiaMeHTOBaHO, 10 10 TIOYaTKy poOoTH 3a yKiIaje-
HHM TPYZOBHM JOTOBOPOM BIIACHHK 200 YIIOBHOBAKCHUIH
HHUM OpraH 3000B’sI3aHUH cepest IHIIOro BU3HAYUTH ITpa-
LIBHUKOBI poboue micie. Ha mpaxkTuui pesyibratom
BUKOHAHHS TAHOTO TIOJIOKEHHS MOke OyTH aKkT oOcre-
KEHHS J)KUTIOBO-TOOYTOBUX YMOB HaJlOMHHKA, SKIO
JUCTAHLIHHIN MpaliBHUK BUKOHYE POOOTY BAOMA B Me-
JKax Tiel camoi aMiHICTpaTUBHO-TEPUTOPIATBHOT O/TU-
HUII, B SIKiIi pO3TalioBaHui poOoTOMaBelh. Y THUX Ke
BHUIIA/IKAX, KOJIM POOOTa BUKOHYETHCS B IHIIIOMY HaceJe-
HOMY TYHKT1 200 0€3 IPUB’SI3KH J0 MEBHOTO MPUMIIIICH-
H$1, BU3HAUCHHS POOOYOTO MICITSI T2 KOHTPOJIb 32 HAJICK-
HUM JIOTPHMAaHHSM HOTO CTaHy MOBHICTIO TOKJIJal0Th-
Csl Ha caMoro TpaIliBHUKA.

HacTymHuM muTaHHIM, 110 JIOTTYHO BUIIIMBAE i3 BXKE
CKa3aHOTO, € 3a0e3nedents nNPayieHuKa HeoOXioHumu OJis
pobomu 3acobamu (BIIMOBITHUN 000B’ 30K 3aKPIMJICHO
B Tii camiit ct. 29 K3nll Ykpaian). Tyt 3HOBY ciif ro-
BOPUTH MPO ICTOTHE 3BYXEHHS OpraHi3aunidiHOro
000B’sI3Ky POOOTONABIIS, OCKIJIBKH OCHOBHUH TATap 32
JIUCTAHIIIHHOT 3aHATOCTI MOKJIaJaTUMEThCS Ha TIpaIliB-
Huka. [IpoTe HeMOOANHOKUMH € CUTYallii, KOJH poOOTO-
napelb 3a0e3nedye MpariBHUKA JINEH3IHHUMH
KOMIT IOTepHUMH MPOrpaMaMH, 10 CIPSIMOBAHO SIK Ha
BUKOHaHHs 0e3MocepeHix TPYAOBUX 000B’sA3KiB, TaK
1 Ha 3a0e3eUeHHs 3aXUCTy THPOpMAIlii Mpwu 11 mepeaadi.

[1e oHUM BiIXHUIICHHSM BiJl TPAUIIIHHUX BiTHOCHH
€ TIEPEeBaXKHO CaMOCTIiHEe BU3HAYEHHS MpaliBHUKOM
peoicumy pobouoco yacy ma uacy sionouunxy. [lompn
MOYKJIMBY HASIBHICTbH NTEBHUX YAaCOBUX OOMEKEHbB III0JI0
BUKOHAHHS KOHKPETHUX PO3MOPSAIKEHb POOOTONABIIS
MpaIiBHUK OJHOOCOO0BO 00Mpae, KOIU came OyIyTh
BUKOHYBATHCS TPY/I0Bi 000B’s13KH. BincyTHICTE enemen-
Ty KOHTPOJIII0 poOOTOAABIIS HAl isSUTbHICTIO TUCTAHLIIH-
HOTO TpamiBHUKa, Ha TyMKy I1. FO. Caitaitna, Mmoxe
CIYTYBaTH MiJICTABOIO JUIS TIOJAJbIIOTO BiTHECCHHS
BiTHOCHH JMCTaHIIHHOI mpalli 0 chepu peryaroBaHHs
IIUBUTEHEM IIPAaBOM. Y 3B’SI3KY 3 IIUM YUCHHU ITPOTIOHYE

TaKi KPOKH i3 BUPIIIIEHHS POOIEMI: pO3MEKYBATH JHC-
TaHILIHY IPaIo Ha BUPOOHHUY Ta IHTENEKTyaIbHY; IS
BUPOOHNYOT Ipalli — BCTAHOBUTH (HIKCOBaHI HOPMATHBH
010 BUPOOITKY MPOYKIIIT 32 MIEBHUN TMPOMIXKOK 4acy,
JUTS 1HTEJICKTYaIbHOI Mpami — 3aKPilMUTH MOKIHBICT
MOCTIHHOTO €JIEKTPOHHOTO JOCTYIy poOOTONABIS 10
MpalliBHUKA BIPOJIOBX 00YMOBICHOTO IIPOMIKKY dacy
Ta MepioAnyHe 3BITYBaHHS NPAIliBHUKA CTOCOBHO BHU-
KOHaHOT HUM pob6otH [3, c. 195]. Taka audepenmiaris,
OYEBUIHO, 0OYMOBIICHA NMPAKTHYHOIO HEMOXIIUBICTIO
HOPMYBATH IHTEJICKTYaJIbHY TIPAITIO, ITI0 3HAXOIUTH HAIITY
0e3yMOBHY MiATPUMKY. Tak caMo O3UTUBHO CIpUiimMa-
€TBCS HAMU 111e51 MOXKIIUBOCTI €JIEKTPOHHOTO AOCTYITY
poboTonaBIIs IO MpaliBHUKA MPOTATOM POOOYOTO JHS
pobotonasiis. B. A. KpacHOMOBeIb IOMOBHIOE ITI0 TyM-
Ky 1/Ie€r0 PO HEOOXiHICTh I’ SITUXBUJIMHHOTO Bijeo/
TesneOHHOro 3B’ 3Ky IOAHS HA IIOYATKy pOOOYOTro JHS
JUIS O1JIBII YiTKOTO YCBIIOMJICHHS TUCTAHLIHHUMH TIpa-
[IBHUKaMH 3aBJIaHb, 110 CTOSTH mepen Humu [4, c. 89].
OTxe, TONPH HEMOXKIIMBICTH POOOTOIABIIS 3/IIHCHIOBATH
(i3UYHUI KOHTPOJIb 32 AOTPUMAaHHSAM MPALiBHUKOM
peXHMy POOOUOTO Yacy CydacHi TEXHOJOTIi HaTaloTh
NUISIXW TIPUHAWMHI JIJIE 9acTKOBOI peasi3allii Bxke Ha-
3BaHOT0 OPraHi3aliifHOTO e€JIeMEHTY TPYAOBHUX MPaBoO-
BIJTHOCHH.

V 3B’s3Ky 3 HaBEJICHUMH apryMEHTaMH BapTo 3BEp-
HYTH YBary Ha TaKy O0COOJHMBICTh PO3BUTKY TPYIOBHUX
MPaBOBIAHOCHH Ha moyatky X XI CT.: K0 y MPOMHCIIO-
Bilf EKOHOMIII pOOOTO/IABEIIh BUKOHYE (DYHKIIIT SIK YIIpaB-
JHIIS, TaK 1 TEXHIYHOTO OpraHizaropa mpati, T B €roXy
iH(hOpMaIIIHHUX TEXHOJIOTIH BiH BUKOHYE JIUIIEC TIEPIITY
3 Ha3BaHUX podeil [5, c. 725-726].

Ha choroaHi 1ocuTh cepito3HOI0 3arpo3010 peaiza-
1ii mpae 0ci0, o MPaIOTh AUCTAHIIIHO, CJTiJ] BU3HA-
TH crpoOu poOOTOJABIIB YHUKATH TPYAOIPABOBOTO
pergaMeHTyBaHHS BiAMOBIAHUX BigHOCHH. OJHUM i3
apTyMEHTIB TaKOro KPOKY, Cepell 1HIIIOTO, € HEMOXKITHU-
BICTh JOTPUMAaHHS IPAIiBHUKOM ITPABHJI BHY TPIIITHEOTO
TPYAOBOTO PO3MOPSIAKY, IO € OJHUM 13 000B’A3KiB
OCTaHHBOTO BIAMOBiAHO 40 moioxkeHb 4. 1 cT. 21 K3nll
Vkpaian. OTxe, MUTaHHS 3BY)KCHHS OpraHi3alliiHOTO
€JIEMEHTY Y BITHOCHHAX 13 3aCTOCYBaHHS MPALli € OTHUM
13 KJIFOYOBHX, KOJIM MOBA M€ TIPO BIHECCHHS Y1 HEBII-
HECEHHSI MPABOBIIHOCHH 13 TUCTAHIIIHHUMU TIPAIliBHH-
KaMU JI0 TPYZIOBHX.

A. M. JlymikoB Ta M. B. JlymiHikoBa 3a3Ha4aroTh,
I10 BiJICYTHICTb OJTHOTO i3 KJIACHYHUX CIIEMEHTIB TPYIIO-
BUX TPABOBITHOCHH (OpraHi3amiiHoro, MaifHOBOro 4u
0COOHCTICHOTO0) HE IOBUHHA CITYTYBAaTH apT'yMEHTOM JIJISI
BIJIHECEHHSI BiJINOBITHUX BiTHOCHH 13 3aCTOCYBaHHS
mpani A0 NUBiNbHO-TpaBoBUX. Ha TyMKy HayKoBIIiB,
PO3BUTKY TpynoBHX IpaB B XXI CT. mpuTaMaHHa Taka
TEHJICHIIIA, SIK «IOCHIICHHS THYYKOCTI (audepenmiamii
Ta IHAMBITyasi3allii) B IpaBOBOMY PETYIIOBaHHI TPY/I0-
BUX BIJIHOCHH Y ITO€HAHHI 13 3a0€3IIeUeHHsIM TapaHTii
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TPYIIOBHX TIPaB», & TOMY TPYJOBE MPAaBO TOBUHHO PO3-
BHBATHUCS NUISIXOM 301JbIIEHHS JOTOBIpHOI cBOOOAH
CTOpiH, ajie¢ B MeXaX, [0 BUILIUBAIOTH 13 MyOI14HOTO
Hayayia TpyaoBoOro npasa. [Ipu nbomy MoBa iijie He po
JIEperyIOBaHHS BiIHOCHH HETUTIOBOT 3aHHATOCTI, a TIPO
3HaXO/KEHHSI HOBUX METOJIB peryitoBanHs [5, c. 714—
721; 6, c. 371-372]. CX0K0T0 BUCHOBKY JOTPUMYETHCS
O. Morna, sika 3a3Havae, 1o JudepeHIiianis mpaBoBOTo
peryaIoBaHHS IMparli 3a TAaKUMH (haKTopaMH, K pO3Ta-
IITyBaHHS MiCIlsi BUKOHAHHSI pOOOTH T103a MiCIleM 3Ha-
XOPKEHHSI pOOOTOIABIIS, 3A1HCHEHHS TPYAOBOI (PyHKII]
103a paMKaMH{ KOJICKTUBY MPaIliBHUKIB, BCTAHOBJICHHS
MOO1BHOTO poOoYoro micms (IWcTaHIlifiHa Tpa-
1151) 1 3A1HCHEHHS TPYIOBOT AISTIBHOCTI B PEXKHUMI HETIOB-
HOTO po0O0YOro 4acy, He MOXKe OyTH IiJACTABOIO JJIs
BHKITIOUYCHHS 3a3HAYCHUX BIJIHOCHH 31 cepu il HopM
TpynoBoro nipasa [7, c. 26]. [lepekoHaHi, 1110 HaBeaeHA
IIO3HMIIIS € caMe TIEI0 BIAIOBIIIIO, SIKa IOBUHHA 3HANTH
CBOE BIJIOOpaKEHHS B TOAAJIBINNX JOCITIDKCHHSIX Hay-
KOBIIIB Ta HOPMaX 3aKOHO/IaBCTBA MPO MPAITIO: 36)IHCEeH-
HSl OpeaHi3ayitino20 enemenmy He € niocmaegoro OJisl He-

BIOHeCeH sl BIOHOCUH 13 3ACTNOCY8AHHS OUCTNAHYIUHOT

npayi 00 mpyooeux.

JlorivHMM HaCITiTKOM OMTUCAHUX BIAMIHHOCTEH mpa-
BOBOI'O PETYJIFOBaHHS pPOOOYOTO Yacy JUCTAHIIHHUX
MPAIiBHUKIB € BiACYTHICTb TaKUX CJIEMCHTIB TPYIOBHX
MPaBOBITHOCHH, SIK OIUIaTa HAJXYPOYHUX POOIT, HAKIIA-
JICHHsI TUCTAHIIHHOTO CTATHEHHS 3a 3aIli3HeHHS Ha Po-
00Ty, 3BUTBHEHHS 3a Mporyia Tomfo. Ha Ham morsiz,
0a)kaHO YHUKHYTH 3HUKHEHHS 13 AUCTAHIIMHUX BiAHO-
CHH JICSIKUX 13 Ha3BaHHUX EJIEMEHTIB IIISIXOM 3aKPillIeH-
HS1 B 3aKOHOJIABCTBI cneyughiuHux 06086 s13Kie TUCTaHITIH-
HOTO MpauiBHUKa. TakuMu 000B’I3KaMU MOXKYTb OyTH:
niepeOyBaHHs B 30Hi1 JIOCTYITy (01151 32C001B 3B’ 3Ky ) MPO-
TATOM POOOYOro JIHS, MOBIIOMIICHHS TIPO MPHUOYTTS Ha
BJIaCHE po0oYe Miclle Ta HOro 3aJUIIeHHS HUISTXOM 3a-
JIUIIEHHS TOBIJIOMJICHb B 00paHUX 3ac00ax 3B’s3KY.
BinmosiHi HOpMH yIepeasTh CUTYyaIlii, ko podoTosa-
Bellb HE Ma€ 3MOTH BiJJIaTH €KCTPEHE PO3MOPSIKEHHS
MUCTAHIIHHOMY TIpAIliBHUKY a00 B3HATH B HBHOTO TIPO
MMOTOYHMI CTaH CIIPaB i3 BUKOHAHHS KOHKPETHOTO 3aB-
JaHHs. Y TOH ke Yac HaBpsAJ YU € MOXKJIMBHM 3aCTOCY-
BaHHS HOPM TPYZOBOTO 3aKOHOJABCTBA IIONO OTLIATH
POOOTH ANCTAHIIIHNX NPAIiBHUKIB y Ha{ypOUHH ab0
HIYHUH 4Yac, y BUXifHi a00 CBSITKOBI JHI. Y 1il YaCTHUHI
BITyYHUM BHIAETHCS MPHUITYIIICHHS JOKTOPa eKOHOMIYHIX
Hayk JI. M. €menbsHeHKa, SKHiA, TOBOPSIYM PO HEOO-
X1HICTh TAPAHTYBAHHS 0C00aM, OXOIICHUM HETUIIOBH-
MU (popMaMu 3aiHATOCTI, MPaB, BiIOBITHUX THM, SIKH-
MU KOPUCTYIOThCS 0COOH, IO MPAIIOI0Th HA YMOBaX
CTaHJAPTHOI 3alHATOCTI, BCE K 3a3Ha4ae, IO Taki ra-
paHTii OyayTh, «MaOyTh, HE TOTOXHD» [8, c. 88].

HacTtymHor 0cOONMMBICTIO TUCTAHIIIMHUX BiIHOCHH,
Ha sKy 3BepTae yBary M. bensieBa, € iiMOBIpHICTb 3a-
Jy4eHHs IHIIAX 0Ci0 JI0 BUKOHAHHS TPYJOBHX 000B’S3KiB

[9], yuM Aemio HIBEIIOETHCS OCOOUCTICHUN €IeMEHT
JOCIIDKYBAaHUX BIIHOCHH. YCylieped HaBeJeHIl Te3i
XOTLI0CS O HAroJIOCUTH Ha TaKii O3HAIl JUCTAHLIIHHIX
BIJIHOCHH, SIK JIOBIPJIMBUH XapakTep 3B’SI3KiB M Tpa-
LIBHUKOM Ta POOOTO/IABIIEM, TIPO SIKWH i7IeThCsl B POOOTI
B. A. KpacuomoBus [4, c. 88—89]. Binnocunu Mix po-
0O0TOABIIEM Ta JUCTAHI[IHHUM MPAI[iIBHUKOM ITOBUHHI
Oy/yBaTHCS Ha 8UCOKOMY PI6HI Q08IpU MA NOATbHOCTIL.
Jonamo, 110 aHaJIOTiYHA CUTYyallis Mae Micue it y Bu-
aJIKy BUKOHAHHS POOIT i3 HAIIMCAHHS TBOPY MECTEIITBA
3a MUBUTLHUMH JTOTOBOpaMu. OCOOUCTICHHIA eIeMEHT
JAHUX BiTHOCUH TAKOXK IPYHTYETHCS HA BiJIHOCHHAX
JIOBIPH.

3BicHO, HE Oy/Ib-sKEe UCTAHIIHHE 3aCTOCYBAaHHS
mpaii MOBUHHO OyTH BiJIHECEHE 0 TPYAOBUX MPaBO-
BiHOCHH. Tak camo, 5K 1 3a 3BUYHHUX CIIOCOOIB HalMy
0Ci0, MOXKITMBUM € ICHYBaHHS ¥ [IUBUTLHHX ITPABOBIIHO-
cuH. J{71s1 3’ icyBaHHS TOTO, K1 BITHOCHHU BCE K MalOTh
MICIIe, Ha HaIly TYMKY, HEOOX1THO B KOXKHOMY OKpPEMO-
My BUIAJKY JaTH BiAIIOBiIb HA 1Ba 3alTUTAHHS:

1) B sxoMy cTaHOBMII 11O BiTHOILICHHIO OJUH A0
OIHOTO epeOyBaTUMYTh CTOPOHU — PIBHOCTI YH BJIa -
OiAnOpsAnKyBaHHA? [HIIMMHU ciaoBamu, 49U OyIyTh
000B’SI3KOBUMH AJIST 0COOHU, 10 BUKOHY€ TUCTAHIINHY
po0OTY, PO3MOPSIKESHHS 3aMOBHHKA/POOOTOABIIS?

2) Uu mae miciie BUKOHaHHS pPOOOTH 32 TIEBHOIO
CHENiaNbHICTIO a00 MPEIMETOM JAOMOBJICHOCTI € BUKO-
HAHHS JINIIE KOHKPETHOTO 3aBIaHHs?

Cawme BiJ BIAMOBIAl Ha IIi 3allMTaHHA [IOBUHEH 3a-
JIeKaTH i BUJ IOTOBOPY, IO YKIaJAaTUMEThCs (OMH 13
OUBLUIFHUX 200 TPYIOBHIA). 3a3HAYMMO, IO Y BUMAIKY
VKJIaJICHHS TPYIOBOTO JIOTOBOPY JIUCTAHITIMHUH TIpaIliB-
HUK CTa€ IITAaTHUM INPaliBHUKOM HiANPHEMCTBA, 1 Ha
HBOTO TIOBHHHI IMOIIHUPIOBATUCS BCi TPYIOBI IpaBa Ta
rapanTii (KpiM THX, [0 YHEMOXJIHBIIOIOTHCS (HaKTOM
JUCTaHLIKHOCTI, SK-OT OIuIaTa poOOTH B HIYHMIA Yac).
SIKI10 5k MOBa ¥Jie PO HUBIILHO-TTPABOBI BITHOCHHH,
TO CIIiJT YKJIQJIaTH JOTOBIp Mmiapsay abo JOroBip mpo
HaJaHHS MOCIYT. 32 OCTAaHHBOTO CIIEHAPiI0 MOBA HTUME
PO PO3MOBCIOMKEHI ChOTOHI BITHOCHHHU 13 (pijIaHCy,
aHaJli3 AKUX HE € MPEIMETOM JIAHOI POOOTH.

BucnoBku. I1incyMOBYIOUH pe3yIbTaTH IPOBEACHO-
TO OCTIKEHHSI, MOJKHA 3a3HAUUTH TaKe:

1) oucmanyiiinoro pobomoro € GopmMa BUKOHAHHS
MPaLiBHUKOM TPYAOBHX 000B’SI3KiB, fKa 3M1HCHIOETHCS
1032 IPUMINICHHSIMH POOOTONABIIS i3 BUKOPHCTAHHIM
JUTS CITIJIKYBaHHS 3 KEPIBHUIITBOM Ta KoJieraMu iH(op-
MaIliHHUX TEXHOJIOTIH;

2) 3aCTOCYBaHHS JUCTAHIIIMHOT Mparli BAPI3HIETHCS
BiJl KITACHYHUX TPYIOBHX BiJTHOCHH HH3KOK OCOOIMBOC-
TeH, 30KpEMa: 36YHCEHHAM OP2AHI3AYIUHO20 eleMeHmy
(HEMOXXJTMBICTh KOHTPOJTIO 3 OOKY pOOOTONABIIS 3a pe-
KUMOM JIOCTYITY JO0 POOOYOTO MiCIlsl TUCTAHIIIHHOTO
MIpaIliBHUKA TPETIMU 0co0aMu; BiICYTHICTh HEOOXiAHOC-
Ti 3a0e31eUyBaTH HAICKHI YMOBH IIpalli Ha pobouoMy
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MICII TaKOTO IMpaIliBHUKA TOIIO); CAMOCTIHHIM BU3HA-
YECHHSIM MPAIIBHUKOM pedcuMy pobouo2o 4acy ma 4acy
BIONOYUHKY, HENOWUPEHHAM HA OAHi BIOHOCUHU OesIKUX
NONOANCEHb MPYO08020 3aKOH00ascmea (oTiaTa poooTH
B HIYHUI a00 HAAYPOUHUI Yac; HAKJIaAeHHS TUCITHILITI-
HApHOT'O CTATHEHHS 32 3aIli3HeHHs Ha poO0Ty ad0 Mporyi
TOIIIO);

3) 3 METOIO KpaIloro 3aXUCTy MpaB Ta iHTepeciB
CTOPIH TPYJAOBUX MPABOBITHOCHH y pOOOTI IPOMOHY€ETh-
Cs1 3aKPITATH 32 TUCTAHIIIMHUAM TIPAIliBHUKOM 000B’I3KH
mo/10: nepedyBaHHS y 30HI goctymny (Oiyist 3ac00iB
3B’SI3Ky) IPOTSTOM poOOYOro AHs, MOBIIOMIIEHHS MPO
npuOYTTS Ha BJIACHE poO0YE MiCIe Ta HOTO 3aTHIICHHS

[UISTXOM 3aJIMIICHHS MOBIJIOMIICHh B 00paHuX 3aco0ax
3B’S3KY;

4) BUBYEHI HAMU BiJIMIHHOCTI HE CBiIYaTh MpO He-
TPYAOBHUI XapakTep JAMCTAHIIHHUX BIIHOCHH, a € JIUIIIE
BIIONTTSIM THX 3MiH, ITI0 BiI0OyBaIOTECA y chepi TpyAOBHX
TIPABOBITHOCHH: 301JIBIIICHHS JIOTOBIPHOT CBOOO/TU CTOPIH;
MMOCHJICHHS THYYKOCTI (udepeHItianii Ta iHAuBi Tyatiza-
11i{) B IpaBOBOMY PETy/IIOBaHHI TPYAOBHX BIJTHOCHH Y TIO-
€ITHAaHHI 13 320€3MeUeHHIM rapanTiii TpyJoBHX npas. Tomy
OJTHUM 13 B)KJIMBHX 3aBIaHb HAYKH TPYIOBOTO IIpaBa
€ po3po0Ka IITICHOI KOHIIETIIT PO3YMIHHS SBHUILA JANC-
TaHIIHOI TIpalli, 1[0 CIyTyBaTUME MMiIIPYHTSM JJIs BiJl-
MTOBITHUX 3aKOHOJABYMX 3MiH Yy 1Iil cepi.
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B. I. ABECKVJIOB
KaHUIaT FOPUINUECKUX HAYK, ACCUCTEHT Ka(eapbl TPYJA0BOTO IpaBa
HaunonansHOTro 1opundyeckoro yHuBepcureTa uMenu Spociasa Myaporo

OCOBEHHOCTH TPYIOBbIX OTHOIIEHUI C JUCTAHIIMOHHBIMHA PABOTHUKAMHU

B crarpe paccMOTpeHBI OTIIMUYUTENBHBIE IPU3HAKK OPraHU3alHOHHOIO M JIUYHOCTHOTO IEMEHTOB OTHOLIECHHH
C IMCTaHIIMOHHBIMH PaOOTHUKAMH, HCCIIEI0BaHa OTpacieBas MPUHAUIC)KHOCTh 3TUX OTHOIEeHUH. [Ipoanann3upoBaHbl
0COOCHHOCTH TIPAaBOBOT'O PETYIMPOBAHMS JUCTAHIIMOHHOTO TPY/a: YCTAHOBJIEHHE PEXMMa PaO0OYEero BPEMEHH 1 BpPEMEHHU
oT/IbIXa, obecrieueHre paboToaaTes eM HauIeKaliX yCIOBUH Tpy/aa.

KiroueBble ci1oBa: HeTUIIMYHAS 3aHSITOCTh, IMCTAHLIMOHHBIN TPy, pabdoTa Ha IOMY, TPY/JIOBbIE OTHOILIEHNS, pabouee
BpeMsI, IPOTYIL.

V. D. AVESKULOV
PhD holder, Assistant of the Department of Labour Law of Yaroslav Mudryi
National Law University

THE FEATURES OF LABOR RELATIONS WITH DISTANT WORKERS

Problem setting. The legal regulation of a distant work in Ukraine is extremely limited nowadays. There are no
mentions of a distant work in the national legislation. Just a few canons of law about work at home exist in the Labor
Code of Ukraine and in the Law of Ukraine «About Basis of Social Security of Invalids in Ukraine». Considering, that
more and more persons are willing to be employed distantly, scientists should provide a comprehensive concept of a distant
work and to offer corresponding proposals to the national legislation.

Analysis of recent researches and publications. Despite a big number of scientific papers dedicated to a theme of labor
relations, the problem of a distant work is a rare object of researches. Some their aspects have been analyzed in the works
of lawyers A. Lushnikov, M. Lushnikova, I. Pogodina, Y. Saenko, O. Sereda, V. Sojfer, Y. Svichkarova, P. Svitajlo,
economists L. Emelyanenko, A. Kolot, V. Krasnomovets, I. Motorna, M. Motsar, L. Novozhilova and others. Admitting
a huge importance of the papers of mentioned scientists, we guess, that some crucial aspects of a distant work still miss
a detailed analysis.

Target of research. The target of the article is to study main features of labor relations with distant workers, that
seriously distinguishes them from classical labor relations.

Article’s main body. Distant work is such kind of work, when an employee performs own duties out of the employer’s
buildings and contacts with own chief and another workers via informative technologies. A phrase «out of the employer’s
buildings» requires more detailed analysis, since it means both a physical distance between parties of the labor relations
and absence of employer’s influence on the working place of a distant employee. The latter determines one of the most
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crucial distinctions between classical and distant work — an employer usually should not provide normal conditions for
a distant employee; he does not provide a cleaning of the working place; there is no control under an access to the working
place by third persons and so on.

Similar restrictions of employer’s organizing power can be found, when there is a talk about duty of an employer to
provide an employee with the required conditions of work (that is set in the article 29 of the Labor Code of Ukraine). The
mentioned obligation belongs to a distant work — usually he procures himself all he needs. Though, there are possible
exceptions from this rule, when a profession of the distant worker requires licensed programs or special programs are
needed to secure the information, that sides send to each other.

Conclusions and prospects for the development. A distant work distinguishes from classical labor relations by a few
points, such as: limitation of the organizing element (it is impossible to control the access to the working place of such
worker; no need for the employee to provide normal conditions — an employee does this himself and so on); an employee
sets himself a regime of using of the working time; some canons of law do not work for a distant employee (no additional
payments are valid in case of work during the night; no punishment is available for a truancy etc.). At the same time these
differences does not testify about no-labor character of the relations with distant workers; it is rather a sign of such global
changes in the labor relations as enlarging of their flexibility and contractual freedom of their sides.

Key words: atypical employment, distant work, work at home, labor relations, working time, absenteeism.
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