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HOPMATHUBHO-IIPABOBE PEI'YJIIOBAHHSI IHXKMHIPUHIOBO1
JAIAJIBHOCTI B BYAIBHUIITBI: CTAH TA IEPCIIEKTUBH

CrarTs MpuCBsiUCHA AETAIFHOMY aHali3y HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS 1HKHHIPHHTOBOI isSUTEHOCTI B Oy-
JUBHMITBI. ABTOPOM HaBEICHO TPHPIBHEBY CHCTEMY 3aKOHO/IaBYOI perIaMEHTalli1 1HKWHIPUHTOBOI TisUTBHOCTI.
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IMocTanoBka nmutanHs. by/ib-sKi rocronapchKi Bij-
HOCHHH XapaKTePU3YIOThCs CBOIM 3MICTOM Ta MEXaHi3-
MaMH BIIPOBA/KEHHS B MpaBoBe moje. CKIaIHoII i
gac BUOOPY MPaBUIHLHOT MOZIEII TAKHX BiTHOCHH MOXKYTh
BHHHKATH JIMIIEC Ha eTari ineHTH(iKaii HeoOXiIHOTO
3aKOHOJ[ABCTBA, HOPM Ta OLNBII ONTHUMAJIBHUX 1HCTPY-
MEHTIB iX peryitoBaHHs. Y BUIAJKY 3 IHXKUHIPUHTOBOIO
JUSITBHICTIO Y cdepi OyIiBHAIITBA TOAIOHI CKIIaIHOIII
MOXyTb BUHHKHYTH HaHO1IBII TOCTPO, 0COOIUBO B KOH-
TEKCT1 31HCHEHHs 1HKUHIPUHTOBO AisIbHOCTI y cepi
30BHINTHBOCKOHOMIUHOI JiSUTBHOCTI (TOJIOBHUM YHHOM
1€ CTOCYETHCS TPaHC(EPTy TEXHOJIOT1H Ta epeMilleHHS
MOCIIYT, OCOOJIMBO TUMHM MiJIPUEMCTBAMH, SIKI 3apee-
CTpOBaHi K HEPE3UICHTH, ajie (PAKTUIHO 3IHCHIOIOTH
CBOIO JIISUTBHICT B YKpaiHi).

AHaJIi3 0CTaHHIX JOCTiIKeHb. J[0CIiIKCHHIO ITH-
TaHb IHKWHIPUHTOBOT JAISUTLHOCTI, 11 CY4acHOTO CTaHy Ta
MEPCIIEKTUB PO3BUTKY CBOI ITpalli MPUCBSITIIN TaKi BUe-
Hi-topuctu: L. I. Masyp, J1. B. Mantypos, A. M. MinbTo,
K. E. Hacypnaega, JI. K. Ocuxka, E. B. [Toros, O. B. Penp-
KiH Ta iH.

MeTo10 HanycaHHs CTATTi € BU3HAYEHHS HAHOUIbII
CIPHUATINBAX MEXaHI3MIB YIPOBAKCHHS B IPABOBE
ToJie BiTHOCHH, OB’ SI3aHUX 3 1H)KWHIPUHTOBOIO JTislThb-
HICTIO.

Buxnan ocHoBHOro marepianay. YkpaiHCbKe 3aKo-
HOJIaBCTBO MA€ €JIMHE BU3HAYCHHS 1HKUHIPUHTOBOI [i-
SITBHOCTI Y cepi OyniBHULITBA, SIKE MICTUTHCS B 3aKOHI
Vipainu «I[Ipo apxiTekTypHY AisuTbHICTBY. Tak, y cT. 1
ILOTO 3aKOHY Cepell IHIIUX TEPMiHIB BU3HAYAETHCS U 1H-
JKUHIPUHTOBA JIISUTbHICTB y cdepi OyaiBHULTBA (1HXKUHI-
PHHT), i SKOK PO3yMI€ThCS MisUIBHICTh 3 HaJlaHHS
MOCIYT IHKEHEPHOTO Ta TEXHIYHOTO XapaKTepy, 10 IKUX
HaJIe)KaTh MPOBEICHHS MOIMEPEIHIX TeXHIKO-eKOHOMIY-
HUX OOIPYHTYBaHb 1 JIOCHIIKEHb, €KCIIEPTU3HU POCKTY,
po3po0Oka mporpam GiHaHCYBaHHS Oy/liBHUIITBA, OPTaHi-
3allisi BUTOTOBJICHHS MPOEKTHOI JOKyMeHTalii, mpoBe-
JICHHSI KOHKYPCIB 1 TOPriB, YKJIaJaHHS JOTOBOPIB Mij-
Psiy, KOOpAMHALIS AISTIBHOCTI BCIX YYaCHHKIB Oy/IiBHHU-

LTBA, a TAKOXK 3IIHCHEHHS TEXHIYHOTO HArsiay 3a Oy-
JUBHUIITBOM 00’ €KTa apXiTEKTYPH Ta KOHCYJbTaIlii eKo-
HOMIYHOTO, (hiHAHCOBOTO a00 iHIIOro Xapakrepy [1].

Pazom 3 M, 3Beprarounch 1o HanioHaneHOTO Kia-
cudikaropa Yipainu JIK 009:2010 «Kiracudikarrist BuiB
ekoHoMiuHOI aistmbHOCTI» (mani — KBEJL 009:2010),
3aTBEPIHKECHOTO HaKa30M JlepKcoKUBCTaHAapTy YKpa-
Tam Bi 11 xoBTHS 2010 p. Ne457 i3 3minamu Bijg 29 nuc-
tormaga 2010 p. Ne 530, MmokHa MOOAYHUTH, IO THKUHI-
PHUHIOBA AisIbHICTH BXOAUTS 10 cekiiii M «IIpodeciiina,
HayKOBa Ta TEXHIYHA NisUTBHICTH» Ta Mae kox 71.12.
BinmoifHO 10 IbOTO HOPMATHBHO-TPABOBOTO aKTa [i-
SUTBHICTD Y cepl THKUHIPUHTY BKIToUae [2]:

— IHXKCHEpHHH J13aifH (TOOTO 3aCTOCYBaHHS 3aKO-
HiB 1 IPUHIMIIB iHXKEHEPil B KOHCTPYIOBAaHHI MAIUH,
J000pi MatepialiiB, IHCTPYMEHTIB, CTPYKTYP, IPOLIECIB
1 CHCTEM) Ta KOHCYJIbTYBaHHS y chepax: MpOCKTyBaHHS
MaIIMHOOYIyBaHHS, IPOMHUCIOBOTO OyAiBHUIITBA; MPO-
eKTiB OyIiBHHIITBA IHIKEHEPHUX CIIOPYII, TIAPOTEXHIYHUX
CTHIOPY/ 1 TPAHCTIOPTHOTO OY/IIBHUIITBA; IPOCKTIB yIPaB-
JHHS BOTHUMH pecypcaMu; MPOEKTiB y chepi eneKTpo-
HIKHU Ta eJICKTPOTEXHIKH, TOOYBHOI iHKEHEPil, XiMITHOT
TEXHOJIOT11, MalIMHOOY/TyBaHHS, OpraHizailii BApOOHH-
LITBa, CHCTEMOTEXHIKH, TEXHIKU OC3IEKU;

— pO3pOOJIEHHS MPOEKTIB CUCTEM KOHIUI[IOHYBaH-
Hs1, OXOJIOJDKEHHS, IH)KEHEPHI PO3POOKH 11100 KOHTPOITFO
CaHITAPHOIO CTaHy Ta 3a0pyIHEHHS HABKOJHUIIHLOTO
cepenoBHIIa, 00pOTHOH 13 IIyMOM TOIIO;

— reo(hi3nyHi, FeoJIOTIYHI Ta CEHCMIYHI TOCTIIKESHHS;

— JSUIBHICTB y cepi reoaesii: BUMIpIOBaHHS 3e-
MEJFHUX JIIJISTHOK Ta iX MEX; T1JIPOJIOTI4HI PO3BiyBallb-
Hi poOOTH; pOOOTH 3 BUBYCHHSI ITII3EMHUX IIapiB; KapTO-
rpadiyHa AisUTBHICTH 1 AISUIBHICTH 13 HaJaHHS JaHUX
1I0JI0 IPOCTOPOBUX HApaMETPIiB.

PazoM 3 THM MOHSTTS «iHXUHIPUHT» MicTUTH 1 [1o-
JATKOBUH KoJleke YKpaiHW, ajie JIMIie 31 3MIiCTy LbOTO
MIOHSTTS] BUILUTUBAE HOTO TOTOXKHICTH 13 HABECHUM TIO-
HATTSAM IHKAHIPHHTOBOI JISUTBHOCTI Yy cepi Oy/IiBHHIITBA,
sKe MicTUThCs B 3akoHI Ykpainu «lIpo apxiTexrypHy
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JisutbHICTEY. Tak, y mian. 14.1.85 cr. 14 TlogatkoBoro
KOZICKCY YKpaiH! 1HKHHIPUHT BU3HAYAETHCS SIK HATaHHS
Mocyr (BUKOHAHHA poOiIT) 13 CKJIQJAEHHS TEXHIYHUX 3a-
B/IaHb, IIPOEKTHUX TPOMO3HUIIIH, TPOBEICHHS HAYKOBUX
JIOCITIKEHD 1 TEXHIKO-€KOHOMIYHUX OOCTEKEHD, BUKO-
HaHHS 1HKeHEPHO-PO3BiAyBaJIbHUX POOIT 3 OyJiBHULITBA
00’ €KTiB, pO3pOOIIEHHSI TEXHIYHOT IOKYMEHTAaIlii, TPOeK-
TYBaHHSI Ta KOHCTPYKTOPCHKOTO OTPAIOBaHHS 00’ €KTIB
TEXHIKHM 1 TEXHOJIOT11, Ha/IaHHs KOHCY/bTaIlli Ta aBTOp-
CBHKOTO HaIVISAY ITiJ] YaC MOHTQKHUX Ta ITyCKOHATIATOIIKY-
BaJbHUX pOOIT, a TaKOXK HaJaHHA KOHCYJbTAIliH,
OB’ SI3aHMX 13 TAKUMU IOCITyramu (podotamn) [3].

B aHanizoBaHOMY acreKTi BapTO MOTOAUTHUCS 3 TBEP-
mxeHHsM O. €. Ky3pmina ta H. A. Topoaucbkoi, 3rinHo
3 IKMM JIOBOJIi CKJIaJITHO HABECTU TOUHUH Mepesik pooit
1 TOCITYT, SIKi TOBUHHI BXOUTH Y «TIAKET IHKUHIPUHTY,
ajpKe 11 3aJIeKHTh SIK BiJl BHOOPY 3aMOBHHUKA, TaK 1 Bij
ocobnmuBocTel Tiel un iHIOT chepu eKoHOMIKH. Takox
BapTO 3BEPHYTH yBary i Ha IMHAMIYHICTh KOH IOHKTYPH
PHHKY, Y 3B’S3KY 13 YMM MOXXYTh BUHHKATH HOBI BHUIH
TaKUX POOIT 1 MOCIHYT, SKi TAKOXK HANEKATUMYTh 10 1H-
JKUHIpUHTOBUX. DiKCyBaHHS BUKITIOUHOTO TIEPEITIKY 1H-
KUHIPUHTOBHUX POOIT 1 MOCIIYT Yepes II0 IPHUNHY MOXKE
MPU3BECTH B MallOyTHbOMY 10 IOPUIUYHUX KOJIi3iid,
BJIACHE, SIK 1 TOUHE BU3HAYCHHS 1OTO BUIY JISUTBHOCTI
B 3aKOHOJIaBCTBI [4].

3 oHOTO OOKY, T€, 10 3aKOHOJIABEIb YiTKO, OJTHO-
3HAYHO ¥ OJJHOPA30BO BH3HAUAE JJAHY KaTETOPI0, MOXKE
CBIJTYHUTH MPO BIACYTHICTH MOABIMHOTO 3aKOHOIABYOTO
peryJroBaHHs IHXUHIPUHTY, sIKE, 10 peyi, BIacThBe Oa-
ratboM cepaM rocrojaproBaHHs. 3 1HIIOTO — KOACH
IHIIUI HOPMATUBHUIN aKT HE MICTUTD OLIBII-MEHIII TTOB-
HOTO KOMIIJIEKCY HOPM, sIKi O peryitoBaid BiJHOCHHH
y cepi iIHKUHIPUHTY B OyTIBHUIITBI, a TOW (akT, 1o
3raJlaHuii HaMu 3aK0H YKpaiHU B3araji OTOTOKHIOE TI0-
HATTA «IHXUHIPUHT» Ta «IHKWHIPUHTOBA JisSJBHICTD
y cepi OymiBHHIITBAY, B3arajli MOYXe BBECTH B OMaHy
CTOCOBHO TOT0, 1[0 1HXXMHIPUHTOBA AisIBHICTB SIK OKpe-
MUN BUJ] TOCIIOAAPCHKOT JIIsITLHOCTI MOXKE 3/1IHCHIOBA-
THCS BUKITFOYHO Y cepi OyIiBHUIITBA.

OJIHaK IIJIKOM PO3MOBCIOHKEHUMH € THXKUHIPUHTO-
Bi NOCITYTH B IHIIIUX rally3sx, 30KpemMa y cepi mpomuc-
JIOBOTO BUPOOHHMIITBA, JI€ BOHH BKIIIOUAIOTH OKPIM PO3-
POOKH Bi/IMTOBITHOT IPOESKTHOT TIOKYMEHTAIIi1 1€ i KOMII-
JIeKC MapKEeTUHTOBUX MOCIYT, a TaK0X aBTOPCHbKE
CYIPOBOJKCHHS IHHOBAIIMHUX TexHoJori#. 1110 % cTo-
CYETBCS IHKUHIPUHTY B OYyIiBHUITBI, TO HOPMATHBHO-
MpaBOBE 3a0€3IEUCHHS TaKO1 JSUIBHOCTI MOXKHA aHai-
3yBaTH 3a IBOMa HAIPsIMaMH.

[To-mepmre, MoBa iiie PO aHai3 HOPMATUBHO-TIPA-
BOBOTO 3a0e3mneueHHs TUX cdep BITHOCHH, €IeMEHTH
SIKMX TAM 9H THIIIUM YHHOM BXOJISATH JIO CKJIATy 1HKUHI-
pHUHTOBOI AisTbHOCTI B OymiBHMITBI. Ha Hamy mymKy,
cthepamu TPaBOBOTO PETYINIOBAHHS I[LOTO BUAY Jislib-
HOCTI CJIiJT Ha3BaTH caMi BITHOCHHH, 110 00’ €THYIOThCS

3a ra;y3eBHM YU IPEIMETHUM KPHUTEPiEM Ta TMOTpely-
I0Th Bi/ITIOBiTHOTO TIPABOBOTO BILTHUBY. TaKMMH BiTHOCH-
HaMH, 30KpeMa, MOXKYTh OYTH BiTHOCHHU 3 MPUBOIY
CTBOPCHHSI Ta BUKOPHCTAHHS IHHOBAIIII; TIPaBO 1HTENCK-
TyaJbHOI BIACHOCTI (OCKITBKY IH)KHHIPUHTOBI TOCIYTH
BKJIIOUAIOTh y ce0e omepallii, SIKi 3aXHUIa0ThCs 3aKOHO-
JIABCTBOM IPO aBTOPCHKI MpaBa); BIIHOCHHH y cdepi
OymiBHUIITBA Ta apXiTEKTYPH; BITHOCHHH AyTCOPCHUHTY
TOMIO.

[Mo-mpyre, aHai3 HOPMATHBHO-IIPABOBOTO PETYITIO-
BaHHS IHKUHIPUHTOBOT TisTBHOCTI Y cepi OyniBHUIITBA
MOXKHA IIPOBAJIUTH 1 32 PIBHSIMH PETyJIIOBaHHS, BUXO/IsI-
YH 3 FOPUANYHOL CHIIM TOTO YU iHIIIOTO HOPMAaTUBHOTO
axra. Tak, aHaJi3 MOYKHA IPOBOANTH 32 TPHOMA PiBHSAMH:

— MakpopiBeHb (piBEHb CUCTEMATH30BaHUX (KOAU-
(hiKOBaHMX) HOPMATHBHO-MIPABOBUX aKTIB), Y paMKax
SIKOTO BiZIOYyBaTUMEThCS aHAJI3 HAOUTBI BU3HAYAIBHUX
HOPMAaTHBHO-TIPABOBUX aKTiB, HOPMU SIKUX PETYIIOIOThH
BHXI1JIHI 3aCa 1 JSUTbHOCTI Cy0’ €KTIB TOCIIOAPIOBAHHS,
Yy TOMY YHCJI1 ¥ THX, 1[0 IPOBAIATH IH)KHHIPHUHTOBY [Ti-
SBHICTH Y cepi OyaiBHUIITBA. Y BOMY KOHTEKCTI
OCHOBHY yBary mpuBepTaroTh L{uBinbHUIA Komeke Ykpa-
THM (B YACTHHI PETYJIIOBaHHS HaJlaHHS 1mociyT); [ocmo-
JIapChKuil Komeke YKpaiHu (B YyacTHHI BH3HAYCHHS
OCHOBHHX 3acaJI TIsUTbHOCTI Cy0’ €KTiB FOCIIOAAPIOBAHHS,
a TaKOX 1X MISITIBHOCTI y cepi KamiTaabHOro Oy/IiBHH-
urBa); [lonaTkoBuil kKogeke Ykpainu (B 4acTHHI OmojaT-
KyBaHHS JISJILHOCTI Cy0’€KTIB rOCIONapOBaHHs. AJle
OCKUIBKH TH)KWHIPUHTOBI TANPHUEMCTBA HE MAFOTh JKOJI-
HUX MMOJATKOBUX MiJIbT, TO aHAJI3 CJIiJl MPOBOJUTH CHUTY-
aTUBHO 3a THMH HaIllpsMaMH, Ha sKi OyJe aKIlEeHTOBaHO
yBary B paMKax JaHOTO JOCIiKCHHS);

— Me30piBeHb (PiBEHb 3aKOHIB Ta MiJ3aKOHHUX aK-
TiB), Y paMKax sIKOTO BiJI0yBaTUMEThCS aHaJi3 MpaBo-
BOTO 3a0e3MeueHHs caMoi IHKHHIPUHTOBOI JisITbHOCTI
SIK KOMIUIEKCY PO3Pi3HEHHX MOCIYT MepeioBeiM y chepi
MIPOCKTYBAHHSI, IUIAHyBaHH:, OyIIBHHLITBA Ta EKCILTya-
Tamii 00’€KTiB JKUTIOBO1, HEKUTIOBOI, IIPOMHCIIOBOT,
coIiaJIbHOT 1HPPACTPYKTYpH, criopya Touio. OCHOBHA
yBara, 0€3yMOBHO, 3BEPTATUMETHCSI Ha 3aKOHOABCTBO
y cepi OyniBHUIITBA Ta apXITEKTYpH;

— raiy3eBuil (Mg3aKOHHI aKTH, SIKi CTOCYIOTHCS BU-
KIIFOYHO 1HXKMHIPHHTY B OyIiBHHIITBI), Y paMKaX SIKOTO
BiJI0yBaTUMETHCSI aHATII3 MiI3aKOHHUX HOPMATHBHUX aKTiB
MEPEBAKHO Y cepi PeryoBaHHI OKPEMUX BY3bKHX ac-
MEKTIB 3MIHCHEHHS 1HXHHIPUHTOBOT JTISUTHOCTI B Oy/TiB-
HUIITBI. 30KpeMa, TAaKUi aHaJTi3 OXOILTFOBATUME HOPMH Ta
HOPMATHBH, 110 PETYIIOIOTh Pi3HI ACMEKTH IKOCTI Ta BU-
MOT JI0 TIPOBEACHHS OyIiBEIbHUX, MOHTKHHX Ta IIPO-
EKTYBAJILHHUX POOIT Ta 1HII HAJI3BHYAIHO BY3bKi CepH.

Ha namry nymky, came apyruii BapianT aHaji3y HOp-
MaTUBHO-TIPABOBOTO PETYITIOBAHHSI 1HKHHIPUHTOBOT JTi-
SITBHOCTI y cdepi OyIiBHUIITBA, TOOTO MIISXOM PO3IIOTi-
JIy HOPMATUBHHX aKTiB 32 1X IOPUANIHOIO CHIIOI0 Ha TPH
BEJIUKI TPYIH, € HAHOLTBII e(DeKTHBHUIA, OCKIIBKH aCTh
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3MOT'Y 30CEPEIUTHCS BUKITIOYHO HA BUXITHHX, 3aTATBHAX
3acajiax abo, HaBIAaKH, Ha OLIBII BY3bKUX aCIEKTax, 110
TaK YH 1HAKIIE CTOCYIOThCS IHKHHIPHHTOBOT JIISUTHHOCTI.

Iepmuuii piBeHb HOPMATUBHO-ITPABOBHX aKTiB — Ma-
KpOpiBEHb — MICTHTB y c001 TaKi 3aKOHOJaBU1 aKTH, SKi
MaloTh yHiBepcaJbHUI XapakTep, MOBa Hje, 30kpema,
npo [ocnomapcrkuii, [TomatkoBuit Ta [{uBiLIbHMEA KO-
JleKcu YKpaiHu.

[IpoanaizyBaBIIM BKa3aHI HOPMAaTHBHO-IIPABOBI
aKTH, MOXKHA JIIHTH BUCHOBKY, 110 B [lomarkoBoMy Ko-
Jiekcl YKpaiHu 3aKOHOJIaBeIlb He pOOUTH CYTTEBUX T10-
JIaTKOBUX TpedepeHiiil ocodam, AKi OTPUMYIOTh YH
HaJlal0Th 1HKUHIpUHTOBI ocayru. OnHak came [1K
VYkpaiHu BiIKpHBa€ JAOCHTH TOCTPY MpoOIeMy, 110
K camMe pO3yMITH IiJl IHKHHIPUHTOBHMH MOCITyTaMH,
OCKiJbKHM B caMoMy Kojekci MiCTUThCS BU3HAYEHHS
JIUIIE THKUHIPUHTY. [HIMMMU CITOBaMH, HE 3p03yM1II0, 41
PO3YMITH MiJT IHXKUHIPUHTOBUMH MOCIyraMu Oyab-sKi
MOCITyTH, HaJlaHi cy0’exTamu rocronaproBans, KBE]]
SIKUX MICTUTh «IHXXUHIPHHI», 00 BapTO X BHECTH YTOU-
HeHHsI B mian. 14.1.85 ct. 14 Ta 3aMicTh «IHKUHIPUHTY»
BBECTH MOHATTS «IHKUHIPUHTOBI MOCIyTw» [3].

Takosx cItij 3ayBayKUTH, 1110 MTPOAHATI30BaHI HAMH
Hopmu [{uBinbHOTO KONEKCy YKpaiHu, siKi perysaroroTh
YIPaBIiHHS MalHOM, BITHOCSATBCS JIO 1HXKWHIPHUHTOBOL
JisUIbHOCTI y cdepi OyAiBHULTBA, BUKJIIOUHO SIKIIO
00’€KTOM YTIPaBIIIHHS € HEPYXOMe MalHO.

1o crocyeThes nociTipKeHHs MooxkeHb [ ocronap-
CBKOT0 KOJIeKCy YKpainu, To 3a3HaunMo, mo ['K Ykpa-
THU MICTHTb HU3KY HOPM, SIKi PETYJIIOIOTh OKpPEMi acIiek-
TH HaJIlaHHSI IHKUHIPUHTOBUX TOCIYT y chepi Oy TiBHU-
I[TBa, aJic Pa30M 3 THUM, Ha HAIy TYMKY, JOIIIbHIM
MOKe OyTH HOTO TOTIOBHEHHSI OKPEMOIO TIIaBOIO, SIKa
0 MiCTMJIa HOPMH, 10 BU3HAYAIH CYTHICTh 1HXHUHIPUH-
TrOBOI IiSLIILHOCTI.

Me3opiBeHb HOPMAaTHBHO-IIPABOBOTO 3a0€3eYEHHS
THKUHIPUHTOBOI JISUTEHOCTI Y cepi Oy/1iBHHUIITBA TOJIOB-
HUM YHHOM CKIIQJIA€ThCS 3 HU3KH 3aKOHIB YKpaiHu Ta
noctanoB KaGinery MiHicTpiB YKpaiHu, 30KkpeMa, MOBa
iiie Ipo Taki HOPMaTUBHO-IIPABOBI aKTH, sIK 3aKOH YKpa-
iHn «IIpo apxiTeKTypHY MisUTbHICTBY», Haka3z MiHicTep-
CTBAa PETriOHAJIBHOTO PO3BUTKY Ta OYIiBHHUIITBA YKpaiHU
Bi7 06.10.2010 p. Ne392 «IIpo BHeceHHs 3MiH 10 JlineH-
31HHUX YMOB MIPOBAHKEHHS TOCIIOAAPCHKOT MisTIBHOCTI
y Oy/IiBHHIITBI, TIOB’s13aHO{ 13 CTBOPEHHSM 00’ €KTIB ap-
xitektypm» [5], 3akoH Ykpainu «IIpo ocHoBH MicTOOY-
JlyBaHHs», 3akoH Ykpainu «I1po perymoBanHs MicToOy-
JIiBHOT AisTBHOCTI», 3akoH Ykpainu «IIpo BiamnoBiganb-
HICTh 3a MpaBOMOpYHIeHHS y chepi MicTOOYAIBHOT
NISJIBHOCTD» Ta 1H.

ToOTO MOXKHA CTBEP/KYBATH, IO KPIM JIIIICH3YBaH-
HS ISUTBHOCTI caMoro cy0’€KTa roCHoapiOBaHHs, 1110
HaJ/1a€ IHKUHIPUHTOBI MTOCITYTH, BIIIIOBIIHY CepTH(iKa-
110 3HaHb TOBUHHI MPOXOAUTH 1 (PaKTHUHI BUKOHABIII

TaKuX MociyT. Taki 10CTaTHhO KOPCTKI YMOBH 3/1iHCHEH-
HS IH)KMHIPUHTOBOI JiSUTBHOCTI TOB’sI3aHi i3 TUMH 00-
CSAIraMu Ta XapakTepoM POOIT, 110 31IHCHIOIOTHCS 1HKH-
HIPUHTOBHMH KOMTIaHISIMH, 2 TAKOK THMH PU3HKAMH, sIKi
Taki poOOTH MOXYTh HECTH JUISI BEJINKOI KUIBKOCTI CTO-
POHHIX 0ci0.

HanzeuuaitHo Barommm KOMIIOHEHTOM HOPMaTHBHO-
MPABOBOTO PETYIIOBAHHS 1H)XKMHIPUHIOBOI iSITBHOCTI,
HEe3BaKaI0YM Ha CBOIO BY3bKYy CIIeliaji3allilo, € cucTemMa
JIep)KaBHUX CTaHAapTiB y cdepi OymiBHUIITBA Ta apXi-
TEKTYpPHOI JisTBHOCTI, 110 SIBISAIOTH COOOI0 caMe raiy-
3eBiil piBeHb 3aKOHOAABYOTO PEryIIOBaHHS 1HKUHIPUH-
roBoi JisutbHOCTI. [ToaiOHMI 3pi3 MPaBOBOTO MOJIS B 3a-
Oe3neueHHI i KUHIPHHTOBOI TiSUTBHOCTI 00YMOBICHUH
crenu(}iko0 CyKymHOCTI MOCHYT Ta MPOLenyp, AKi
00’eTHaHI B paMKax Hei. [HIIMMU clioBaMU, BaKIIHBICTh
JOTPUMAHHS HEOOXiAHOTO piBHS Oy/IiBEIBHUX, TPOCKT-
HUX Ta eKCIUTyaTalliiHUX CTaHIAPTiB BUIUTHBAE 3 XapakK-
Tepy MiSUTBHOCTI IHKHHIPHHTOBHX IIMPUEMCTB, OCK1JTb-
KU Ti 00’ €KTH, SIKi BOHU CTBOPIOIOTH, EKCIUTYaTyHOTh Ta
00CITyTOBYIOTh, TIOB’sI3aH1 13 BEJTMKUMU PU3UKAMU IS
0ci0, 1110 HUMHU KOPUCTYIOThCs. Tomy aHani3 JlepkaBHUX
CTaHAapTiB Ykpainu Ta [lep>kaBHUX OyIiBeIbHUX HOPM
€ BaXJIMBUM 1 3 TOUKH 30py 3a0e3MeueHHs AKOCT1 1HKH-
HIPUHTOBHUX MOCIYT, 1 B KOHTEKCT1 KOHTPOJIIO 32 BHKO-
HaHHSIM IHXHHIPUHTOBUMH IiJIPUEMCTBAMH TEXHIU-
HUX YMOB OyIiBHHUIITBa Ta €KCIUTyaTalii 00’€KTiB He-
PYXOMOCTI.

BucnoBku. Takum 4uHOM, 32 pe3ynbTaTaMy aHai-
3y HOPMaTHUBHO-TIPABOBOTO PETYTIOBAHHS 1HKHHIPHHIO-
BOI JSUTBHOCTI Y cdepi OyIiBHHIITBA MOYXHA 3pOOUTH
HH3KY BHCHOBKIB.

[Mo-nepire, mpaBoBe moiie, Ke NOKJIUKAHE 3a0€3-
MEYUTH JTisUTBHICTh Y0’ €KTIB TOCTIOIAPIOBAHHS, 1O
HA/IAI0Th IHKUHIPUHTOBI MOCIYTH, XapaKTePU3yeThCs
HECUCTEMHICTIO Ta pparmeHTapHicTIo. [leBHa BpiBHOBA-
JKCHA Ta BUOYIOBaHA CHCTEMa IIPOCTEKY€ETHCS BHKITIOU-
HO y chepi AepKaBHUX CTaHAAPTIB Ta JepKaBHUX OyIi-
BEJIbHUX HOPM, alie 1HII acleKTH 1HKUHIPUHIOBOT [i-
SUTBHOCTI TAKOT CHCTEMH HE MaroTh. HaToMicThb iCHYIOTh
OKpeMi OJIOKH HOPM, 1[0 PETYIIOOTH Pi3Hi acleKTH Ha-
JAHHS IHKAHIPUHIOBUX MOCIYT y Pi3HUX HOPMATHBHUX
aKkTax. 30KpeMa, MOBa I TIPO PETYITIOBAHHS T'OCIIONap-
cpKol misutbHOCTI ¥ cepi OymiBanmTBa (I'K Ykpainn),
HaJIaHHA ocyT y cdepi yrnpasninas maitHoM (LIK Yipa-
THH), OKPEMHX aCTICKTIB OMOIATKYBaHHS 1HKHHIPHHTOBOT
nisutbHOCTI (ITK Ykpainn) torro.

[Mo-npyre, 4iTKO IPOCTEKYETHCS BIACYTHICTh y3r0-
IDKEHOCTI B 3aKOHOZIABUO BH3HAYEHOMY KaTeropialbHO-
My amapaTti y cdepi imKHHIpHHTOBOI HisimbHOCTI. Tak,
BH3HAUEHHS «IHXXKUHIPUHTOBOI IisNIbHOCTI y cdepi Oy-
JUBHHIITBA (IHXKUHIPHHTY») MICTATbCS B 3aKOHI YKpa-
THn «IIpo apxiTexTypHy AisutbHICTE» Ta IIK Ykpainu
BignoBigHo. Ane mist mined 1K Ykpainu HaitOinbine
MJIXOJAUTH KAaTEropiss «IHXHUHIPUHTOBI MOCIYTHY,
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OCKUIbKH (D IHAHCOBHH PE3yNbTaT BijJ HaJlaHHS TaKUX
MOCIIYT CTa€ (PAKTHYHO MPEIMETOM MMOAATKOBHUX Bif-
HOCHH, y TOU JX€ Yac BITYU3HSIHE 3aKOHOIABCTBO B3a-
raJji He MICTUTh 3MICTOBHOT JIe(iHIIT KaTeropii «iHXu-
HIPUHTOBI IOCITYTH», X04ua MOi0HE CIIOBOCTIONYYCHHS
13yCTpida€eThCs B ICAKMX HOPMAaTHBHUX aKTax, 1 HABITH
BH3HAYAETHCS CYKYITHICTh POOIT, IO BXOJUTH J0 TAKUX
MOCIyYT.

ITo-TpeTe, BITYN3HSAHE TOCTIOAAPCHKE 3aKOHO/IAB-
CTBO JIOCHUTh (DparMEHTAPHO PETYIIOE 1 TTOPSAIOK 31H-
CHECHHS 1HXXMHIPUHTOBOI AiSIIBHOCTI 3 1HO3EMHHUM
cy6’extoM. CripaBa B TOMY, 10 OLTBIIICT BITUN3HIHUX
MIIIPUEMCTB KOPUCTY€EThCS 1THKUHIPUHTOBUMH MOCITY-
raMH y 3aKOpAOHHUX (ipM, a TOMY OCTaHHI MOBHHHI
IMIIOpTYBaTH B YKpainy BinacHi mociayru. CKiIaaHiCcTh
BHHHKAE Ha eTarll 3M1HCHeHHs PO3PaxyHKIB Ta OIoIaT-
KyBaHHS, OCKUIBKH B CHITy BIZICYyTHOCTI € JMHOTO BU3HA-
YEHHS 1HKUHIPUHTOBHUX MOCIYT 3aKOPIOHHI HigIpH-
€MCTBa PO3OMBAIOTH 1X HA OKpeMi MPOIeaypHI OJIOKH,
110 YacTilie 3a BCe YOCOOIIOTh TIOCIYTH 3 TpaHchep-
Ty TEXHOJIOT1# ab0 Mocayru, moB’si3aHi 13 po3poOKOI0
iHHOBaIii. [Toi0HI TOCTYTH YacTO Jar0Th MEBHI Mpe-
¢depeHii B onmogaTKyBaHHI Ta y cepi KBOTYBaHHS
IMITOPTY, @ OTXKeE, JaI0Th 3MOTY JIETaJIbHO 3MCHIITYBaTH

MOJIaTKOB1 HAJIXOJDKCHHS Bij iX HamaHHs a0 Jlepxas-
HOTO OO/KETY YKpaiHu.

[To-yeTBepTe, BiACYTHICTH CAMOAOCTATHBOTO OJIOKY
HOPM, sIKi O PEeryJOBajid 1HXHUHIPUHTOBY JisSIbHICTh
y c¢epi OyniBHUITBA SIK OKPEMHUI BHUJ TOCHOAAPCHKOL
JiSUTBHOCTI, TOPOIKY€E HEOOX1IHICTh PO3POOKH TaKOTO
osoky. Brache, Oyio 3anmpornoHoBaHo jgonoBHUTH ['K
Ykpainu BiAmoBiaHo r1aBoro 33!, B skl Ou Oysu cuc-
TEMaTH30BaHi HOPMHU, 110 BU3HAYAIOTh 3arajibHi 3acaju
3MIIACHEHHS 1HKUHIPUHTOBOT JISUTBHOCTI, Y TOMY YHCII
it y cepi OyniBHUIITBA.

OTiKe, BU3BHAYEHO OCHOBHI HEOJIKY M MOYKJIMBI Ha-
MIPSIMH BIIOCKOHAJICHHSI HOPMaTHBHO-TIPABOBOTO PEry-
JFOBAHHS IHKUHIPUHTOBOI TiSTBHOCTI y cepi OyaiBHHU-
LTBA Ta HANPSIMH YTOUYHCHHS OKPEMUX HOPMATUBHUX
akTiB. Pa3oM 3 THM MpaBoOBe PETYITIOBaHHS aHAII30BAHO-
TO BUAY JiSUTBHOCTI 6arato B oMy MOB’3aHO 13 JePiKaB-
HUM PETYIIOBAHHSIM, SIKE IPYHTYEThCS Ha MPaBOBUX
HOpMaXx, alie B CHJIy Cenu(iyHOro XapakTepy JepKaB-
HO-YIIPaBIIHCHKOI AiSTIBHOCTI Ma€ y CBOEMY PO3MOPSI-
JUKEHH1 TOCUTh crienu(iuHuil iHCTpyMeHTapii, aHai3
SIKOTO JIaCTh 3MOTY OUIBII I'PYHTOBHO OCSATHYTH MPOO-
JEMaTUKY TOCIOAPCHKO-TIPABOBOTO 3a0e3MeYeHHS 1H-
JKUHIPUHTOBOI AisITBHOCTI Y cepi OyaiBHULITBA.
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couckarenbs HVUW npaBoBoro obecrieuenust nHHOBaMOHHOTO pazButust HATIpH Ykpaunst

HOPMATHUBHO-ITPABOBOE PEI'YJINPOBAHUE MH)KUHUPUHIOBOM JESATEJIBHOCTH
B CTPOUTEJIBCTBE: COCTOAHMUE U NEPCIIEKTHUBBI

Cratbs NocCBAlICHA ACTAJIbHOMY aHAJIN3y HOPMATUBHO-IIPABOBOI'0O PETYJIMPOBAHUA I/IH)KI/IHPII)PIHFOBOﬁ JACATCIbHOCTHU
B CTPOUTECIIBLCTBC. ABTOpOM MMpUBCJACHA TPEXYPOBHCBAA CUCTEMA 3aKOHOZ[aTeJ'ILHOI>i periiaMCHTallun HH)I(HHI/IpHHFOBOﬁ
JACATCIIbHOCTH.

KuroueBrble ciioBa: WHXXWHUPUHT, TH)KUHUPUHTOBAS ACATCIIbHOCTD, 3aKOHOAATCIIbHOC PETYJIMPOBAHUEC MHXKMHUPUHTA.

I. O. KIRICHENCO
PhD candidate of Scientific and Research Institute of Providing Legal Framework for the Innovative
Development of National Academy of Law Sciences of Ukraine

LEGAL REGULATION OF ENGINEERING ACTIVITY IN CONSTRUCTION FIELD:
STATUS AND PROSPECTS

Problem setting. Any economic legal relations characterized by its content and by mechanisms of implementation
in the legal field. Difficulties in choosing the correct model of relations can occur only at the stage of identifying the
necessary legislation, regulations, and more optimal instruments for its regulation.

Analysis of recent research and publications. The issue on engineering activity, its current state and prospects of
development has been studied by such legal scholars as: Mazur 1. 1., Manturov D. V., Milto A. M., Nasurlayeva K. E.,
Osyka L. K., Popov E. V., Redkin O. V. and others.

Target of research. The purpose of the article is to determine the most appropriate mechanisms of implementation
of relations related with engineering activity in the legal framework .

Article’s main body. Ukrainian legislation has the only definition of engineering activity in construction field contained
in the Law of Ukraine «On Architectural activity».

The paper proposes to consider the regulation of engineering in construction field, so the regulatory support of such
activity can be analyzed in two ways.

The first, it is the analysis of the regulatory framework of the elements of such relations that by one or another way
act as the part of the engineering activity in construction field, and the second, the analysis of legal regulation of engineering
activity in construction field can be carried out by the levels of regulation based on the validity of such regulation.

Thus, the author concluded that the three-tier system of legal regulation of engineering activity consists of macro-level
(systematic (codified) regulations), meso level (level of laws and regulations) and discipline-specific (secondary legislation
concerns only engineering in construction field) and it may be the best way of engineering activity regulations.

Conclusions and prospects for the development. It’s arguably that the legal framework that aims to provide activity
of business entities (that provide engineering services) characterized as unsystematic and fragmentation and we could see
the lack of coherence in defined by legislation categorical apparatus in the field of engineering activity.

Key words: engineering, engineering activity, legal regulation of engineering.
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