VK 349.2:622.33 M. C. Tpopumenko,
3n00yBau H/II npaBoBoro 3a0e3neueHHs
igHOBariHOTO po3BUTKY HAIIpH VYKpa-
i, mpokypop Kpamaropcwkoi mixpa-
MOHHOI NPOKYypaTypu 3 HamIsALy 3a J10-
JEpXKAHHSAM 3aKOHIB y IPUPOAOOXOPOH-
Hili cdepi, opucT 3-ro Ki1acy

OCOBJINBOCTI ITPALII ’)KIHOK
HA NIAOPUEMCTBAX BYT'LIbBHOI MPOMUCJIOBOCTI

Y emammi docniooicyromscsi npodnemu npagogoeo pe2yno8anHs npayi HCiHOK HA 8Y2LIbHUX
RIONPUEMCIBAX, A came: PemellbHOMY NPABOBOMY AHAIZY Ni00AEMbCs NUMAHHS 2eHOEPHOT pieHOCMI
6 aCMUHI OONYCKY JHCIHOK 00 GUKOHAHHSL NIO3EMHUX POOIM ma 8I0N0GIOHICIb NPABOGUX NOONCEHD
Kooexcy 3akonie npo npayio Yxpainu 0o nonoxcens Konsenyiti Misicnapoonoi opeanizayii npayi
3 NUMAHb 3ACMOCYB8AHHA NPALT HCIHOK NPU BUKOHAHHT niosemHux pooim. Obpana mema po3KpUeaemvcs
WIAXOM AHANI3Y ICIOPUYHO20 00CBI0Y, MIHCHAPOOHO-NPABOBUX AKMIE MA YUHHO2O HAYIOHAILHO20
3aKono0agcmea. Takodie Ha 0CHOGI 3p0ONIeHUX BUCHOBKIB 0arOMbCsl NPONO3UYIL U000 B00CKOHAIEHHS
YUHHO20 MPYO0BO20 3aKOHOOABCMEA.

Knrouosi cnosa: gyeinona npomuciogicmos, 0cobaueocmi npayi HCiHoK.

MocranoBka nmpoodaemu. Crarts 24 Konctutyii Ykpainu mporoiocuia, mo rpoma-
JISTHU MalOTh PiBHI KOHCTUTYIIIHHI paBa i CBOOOIM Ta € piBHUMHU Niepe 3aKoHOM [1].

MeTo10 cTarTi € aHaNi3 3aKOHOJABIOT0 3a0e3MeUeHHS PIBHOCTI MPaB *KiHOK 1 YOJIOBIKIB,
110 320e3MevyeThCs TAKMMHE TIPABOBUMH 3aCO0aMu: HaJIaHHSIM JKiHKaM PiBHUX 13 4OJIOBi-
KaMHl MOXITUBOCTEH y TPOMaJICHKO-TIONIITHYHIH 1 KYJIBTYpHIH AISUTBHOCTI, y 3100yTTi OCBi-
TH 1 mpoeciiiHiN MiAroTOBI, y TIpalli Ta BHHArOPOIi 32 Het; CrielialbHUMHE 3aX0aMH 1010
OXOPOHHU ITpalli 1 310pOB’sl KIHOK, BCTAHOBJICHHSIM TEHCIHHUX MIBI; CTBOPEHHSIM YMOB,
K1 IA10Th JKIHKaM MOXJIMBICTb ITOE€AHYBATH MPALII0 3 MATEPUHCTBOM; IPAaBOBUM 3aXHCTOM,
MaTepiaJbHOI 1 MOPAJIBHO MIATPUMKOIO MAaTEPUHCTBA 1 TUTHHCTBA, BKIIFOYAKOUU HaJlaH-
HSl OIUIAYyBaHUX BiAIIyCTOK Ta HIIMX MiJbI BATITHUM JKIHKaM 1 Marepsim.

Bukaan ocHoBHoro marepiany. Kousenitis OOH «IIpo sikBigarito Bcix Gopm auc-
KpuMiHanii mosmo xiHok» (18.12.1979), parudikoana YPCP me y 1980 p. [2], Ta mia-
CYMKOBI TOKyMeHTH BcecBiTHROI KOH(epeHTIii o0 cTaHoBHIIA XiHOK «/liT B iHTepecax
piBHOCTI, pO3BUTKY 1 MUPY» [3] 3000B’SI3y10Th A€PKaBH BKJIIOUUTH MPUHIUI PiBHONPAB-
HOCTI YOJIOBIKIB 1 )KiHOK Y cBOi HarfioHansHi KoncTuTytiii. Ykpaina Takox mpueHamacs 10
[Nexincbkoi aexnapanii Ta [Inatgopmu aiit, cxBanenux [V BeecBiTHBOIO KOH(pEpeHIIi€0
o0 ctaHoBHIIA KiHOK (15.09.1995) [3]. Ha piBHOCTI ITpaB i cBOOO YOJIOBIKIB Ta KiHOK
HAroJIOMIYETHCS 1 B CT. 3 MIXKHaApOAHOTO MAaKTy PO TPOMAISHCHKI 1 MOJTITHYHI MpaBa
(16.12.1966) [4].

CBiueHHSIM MPIOPUTETHOCTI CTAHOBJICHHS B YKpaiHi CyCHiIbCTBA FeHASPHOI piBHOCTI
SIK YMOBH peajizallii JeMOoKpaTii €BporneHchkoro 3pa3ka i CTBOPEHHS IMOBHOIIIHHOTO TPO-
MaJISTHCBKOTO CyCHiIbCTBA € puiHATTS 8 BepecHs 2005 p. 3akony Ykpainu «IIpo 3abe3-
MIEYEeHHsI PIBHUX IPaB Ta MOXKIMUBOCTEH JKIHOK 1 YOJIOBIKiB», METOIO SIKOTO € yCYHEHHS
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mucOamancy MiXK MOXITMBOCTSIMHE JKiHOK 1 HOJIOBIKiIB peajli3oByBaTy piBHI IpaBa, HaJlaHi iM
KoncruTtytiieto i 3akoHamu Ykpainu [5].

Tak, BiamoBigHO 110 CT. 17 11bOTO 3aKOHY JKIHKaM 1 4OJIOBiKaM 3a0€3MeUyr0ThCs PiBHI
MpaBa Ta MOXKIIMBOCTI y TIpaleBIaIITYBaHHi, IPOCYBaHHI IO POOOTI, MMiBUILICHH] KBaTi(i-
Kallii Ta ImepemniroToBIIi.

VYkpaiHa Ma€ MeBHUN ICTOPUYHUN JTOCBIJ 3aKOHOJIABUOTO BPETYJIFOBAHHS BIJIHOCHUH 13
BHKOPHUCTAHHS ITpalli )KiHOK ITPY BUKOHAHHI MiA3€MHHUX POOIT.

VY nopesouttontifiniii Pocii skiHOUa ¥ quTs4a mparis 3aCTOCOBYBaJIaCh MOBCSIKYACHO, O
HaK OIIadyBalach HIUKYE, HIXK palls 10poCIoro YooBika. IcHyBanu 3akoHH, 110 3a00po-
HsutH 200 00MEXXyBaJld 3aCTOCYBAHHS JKIHOYOI Tpalli B psi nmpodecii, MKIITHBUX IS
XiHouoro oprani3zmy. Tak, 3rizHo 3i cT. 655 I'ipcekoro Craryty (1893) xiHku 1 IiTH He
JOTTYCKAJICS J0 MiI3eMHUX Ta HIYHUX poOiT [6, c. 25].

[Tix gac I1eprioi cBiTOBOI BilfHU y 3B 513Ky 3 TOCTPOIO HECTa4€t0 poO04oi cuitn odimiii-
HO OyJI0 JO3BOJIEHO 3aCTOCYBAaHHA Ha MiJ3eMHUX po0O0Tax KiHOYOI Ta AUTAYOI mpami. Ha
migcraBi ct. 87 OcHoHuX JlepkaBHux 3akoHiB (1906) THMUYacoBO, aXx 10 3aKiHUCHHS
BOEHHUX JiH, TOCTAHOBJIEHO: 10 HIYHUX 1 IMiI36MHUX POOIT Ha KaM)>STHOBYT1IHBHUX KOTIaJIh-
HsX €Bporneicbkoi Pocii JomyckaloTbess 0CO0H KiHOYOT CTaTi, a TAKOX MaJIONiTHI PooiT-
HUKH, SKi HE TOCATIN I’ ITHAAISATHPIIHOTO BiKY [7, ¢. 105-106].

[Ticns XKosrHEBOI peBomromnii 1917 p. yci BkazaHi 3akOHU BTpaTwin cuily. Pozmoyara
IHIyCTpiami3allis KpaiHd BUMaraia BeJTHIe3HOi KITbKOCTI pOOITHUKIB, 1 HIIITOCS BXKE HE
po 0OMeKeHHS JKiHOYOo1 Tpalli, a mpo ioro posmmpenHs. Y 1931 p. OyB omyOnikoBaHMiA
CTeIiaTbHUHN «CIHCOK TIpodeciit 1 mocam, Ha SIKAX 3aCTOCYBaHHS KIHOYOT Iparli Mae OyTH
no3BosieHo». Hanani ueit ciucok OyB Bu3HaHuii HepocTarHiM 1 B 1938 p. OyB omyOmikoBa-
HUH po3mmperuii « CIUCOK poOiT, 10 AKUX JTOMYCKalOThCS XIiHKm» [8, ¢. 6-9].

[Tix yac Benukoi BiTunzusHoi xxinku B CPCP cranu 3anmy4arucs Ha Bci BUpOOHHUIITBA
1 Ha BCi poboTH 0€3 KOITHOTO BHHATKY. 4 xOBTHsI 1943 p. mo maxrax Oyna po3iciana J{u-
pextuBa Hapkomy ByrieHoi npomuciioocti CPCP B. B. Baxpyiiesa rnpo BIpoBaXKeHHS
YKIHOYOI Tparli y ByTiJIbHIN TPOMHCIOBOCTI. Y Hiif 3a3Ha4anocs, o HeoOXiTHO «IIepeBec-
TH BCiX YOJIOBIKIB, IO IMiJUIATAIOTh 3aMiHi )KiHKaMH, Ha poOOTH B 3a0iii 1 HA TPOXOKESHHS
BHpOoOOK. Ha 3BiTbHEHI MicIist HAIPaBUTH KiHOK» [9].

3 1943 no 1947 pp. Ha migzeMHux podotax y maxrax JJonbacy nparroBano 1o 80%
JKIHOK. YCBOTO Ha ITiJI3eMHUX POOOTaX y BOEHHI Ta MMOBOEHHI poKH mpamoBaiy Big 200 no
250 Tucs4 )KIHOK BiAMOBIHO. Menamno «3a BiITHOBJICHHS BYTiIbHUX IaxT JloHOacy» Ha-
ropomkero 46 300 oci0, 3 HUX OibIlle IOJTOBUHU — )KIHKH.

VY NOBOEHHI POKM MUTaHHS, TIOB’513aH1 3 BUKOPUCTAHHAM Ipalli )KiIHOK Ha IiJ3eMHHX
poborax, perymoBanuchk [locranoBoro Pagu Minictpis CPCP Bin 13.07.1957 Ne 839 «Ilpo
3aXO0JH 13 3aMiHM KIHOYOI TIparli Ha MiI3eMHUX PoOOTax, y TipHUI0M00yBHIN TPOMHUCIIO-
BOCTI 1 Ha OymiBHMUTBI mix3eMHux crnopyma» [10]. IToctanoBa 3a00poHsIa BUKOPHCTAHHS
JKIHOUOT TIparli Ha muX poOoTax, 3a BUHATKOM THX BHUIIAJKIB, KOJH JKIHKH 001HMarOTh Ke-
piBHI mocany 1 He 3aifHATI (i3UYHOIO MpaLEeIo, 3aiMAIOTHCS CaHITAPHUM 1 TOOYTOBUM 00-
CJIyTOBYBaHHSIM, IPOXOAAThH KypC HaBUAHHSI, IONYILEH] Ha CTa)KyBaHH B I113€MHI 4acTu-
HU TiANPUEMCTB, a TAKOXK KOJIM M HAJIGKHUTh CITyCKaTUCS Yac Bij 4acy B MiA3€MHI YaCTUHH
T ITPUEMCTBA 71T BUKOHAHHS HE(i3HIHUX POOIT.

[lepenik mocaj, MoB’s3aHUX 13 MiA3eMHUMHU pOOOTaMH, HA SIKUX SIK BUHSTOK JJO3BOJISI-
€THCSI 3aCTOCYBAHHS JKiHOUO] TIparli, Oyso 3arBepmkero [TocTtanoBoro [epsxkommpari CPCP
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Bix 30.08.1957 No292 [11, c. 238-242]. /lo poT0 TIepeITiKy BXOIMINA: HA9aIbHUKH (JINPEK-
TOpH), TOJOBHI IHXKEHEPH IIAXT 1 KOMaJeHb 3 BUA0OYTKY BYT1LLIS, PyAHUX 1 HEPYIHUX KO-
MaJIMH, IO J00yBalOThCA MiJ3eMHAM CIIOCO00M, Ha OyAIBHUITBI METPOIIOJITEHIB, TYHEIIB,
IaxTOOYAIBHUX Ta MIAXTOMOHTAXXHHUX yIpaBiliHb, HA OyAiBHULTBI IHIIKMX MiA3€MHUX CIO-
Pyx; IXHI 3aCTYTHHUKH, TOJIOBHI iH)KEHEPH, TEXHIKH 1 1HIIT KePiBHI MMpaIiBHUKH, CTIeIiaic-
TH 1 CITy>KOOBIIi, 5IKi HE BUKOHYIOTH (Di3MYHOI TIpalli; TOJIOBHI, CTAPIII 1 JIMBHUYHI MapK-
e Iepy; TeOJIOT , TiIPOJIOTH 1 MPAI[IBHUKN HAYKOBO-IOCHITHUX Ta HOPMAaTHBHHUX Opra-
Hi3alii, ycTaHOB; MPaLiBHUKN HaBYaJIbHUX MyHKTIB, SIKi MPOXOIATH KypC HaBYaHHS 1 J0-
yIIEH] 10 CTa)XyBaHHS B ITI36MHHUX YaCTHHAX ITiIIPUEMCTBA; JIKapi, CEPeqHIH i MOJIOA-
MU MEIUIHUN TIepCOHA, 1HII TPaIliBHUKH, 3aHHATI CaHITAPHUM OOCTyTOBYBaHHSIM;
OyheTHHMII, MPaLliBHUKK, 3aHHATI TOOYTOBUM OOCITYTOBYBaHHSIM; YEPIOBi, sIKi 00CTYTrOBY-
I0Th CTAl[lOHApHI MEXaHi3MHU 3 aBTOMaTHYHUM ITYCKOM i HE BUKOHYIOThH 1HIIHMX pOOIT,
OB’ s13aHUX 3 (PI3NUHUMH HAaBAHTaKEHHSIMU.

Ha cygacrHoMy eTami po3BUTKY YKPaiHCHKOI IepKaBU 3aKOHOIABYO 3aKPITICHO 3a00-
POHY BUKOPHCTAHHS TIpalli )IHOK Ha Mi13eMHUX poOoTax.

Tak, 3rigno 3i cT. 174 Konekcy 3akoHiB npo npauto Ykpainu (mani — K3nll Ykpainn)
3a00pOHSETHCS 3aCTOCYBAHHS Tpalli )KIHOK Ha BaXKKHX PoOOTax 1 Ha podOTax i3 IIKiIIH-
BUMH a00 HEOS3MEUHUMH YMOBAMH TIpaIli, a TAKOXK Ha MMA3eMHUX POOOTax, KPIM IEIKUX
mia3eMHUX poOiT (HehiznaHuX poOiT ad0 poodiT i3 caHITapHOTO Ta MOOYTOBOTO 0OCIYTrOBY-
BanHs) [12].

Binnogingao no Konsentii MixkHapoHOi opranizaiii nparti (nami — MOIT) Ne45 «I1po
3aCTOCYBAHHS IParli )KiHOK Ha TI3eMHAX POOOTax B MaxTax Oyb-skoro poay» (21.06.1935)
oJHa ocoba KiHOoUoi crari, skuM Ou He OyB 11 Bik, HE MOXKe OyTH BHKOpHCTaHa Ha ITiJI-
3eMHHUX po0OTax y maxTi. Y HaliOHaJbHOMY 3aKOHOIABCTBI MOXYTh OyTH BHKIIIOYEHI 3
yKa3aHoi 3a00pOHU: JKIHKH, [0 3aliMal0Th KEPiBHI NOCAJH Ta HE BUKOHYIOTh (DI3UYHOT
TIparti; )KiHKH, 3aiHATI CaHITApPHUM Ta COLlIaIbHIM 00CITyTOBYBaHHSM; KIHKH, IO TIPOXOIISThH
KypC HaBYaHHS 1 JIOIYIICH] JI0 POXOPKEHHS CTaXYy B ITII3EMHUX YaCTHHAX [IAXTH 3 METOIO
npodeciifHol miAroTOBKH; 1HII JKIHKH, SIKI TOBUHHI CITyCKaTHCS 4Yac BiJl 4acy B MiJ3eMHI
YACTUHM IIAXTH U1 BAKOHAHHS poOiT HediznuHoro xapakrepy [13].

Taxum 9UHOM, YKpPATHCBKAM YPSZAOM 3pO0JIeHO MEeBHI BHKIIOUEHHS MI0A0 3a00pPOHU
3aCTOCYBaHHsI TIpalli )KiHOK Ha TiI3eMHUX po0OTax, a caMme: BAKOHAHHS He(I3UUIHUX POOIT
a0 poOiT i3 caHiTapHOTO Ta MOOYTOBOTO 0OCITyTOBYBaHHS.

[Ipote BBaskaeMo, 1110 3aKOHOJABLIEM HE BUKOPUCTAHO B MOBHIM Mipi MOKIMBOCTI, 1110
Hagana B Konusentiii MOIT Ne45, mon0 BUKITIOUEHB 13 3aralbHOTO TIpaBwiia 3200pOHH BH-
KOPUCTAHHA Mpalli KIHOK Ha MiI3eMHUX poOoTax.

Kpim Toro, 4. 3 cr. 11 3raganoi panime Konsennii OOH «IIpo nikBinatiro Bcix popm
TUCKPUMIHAIIIT III0J10 )KIHOK», SIKa BCTAHOBITIOE TIEPENTIK 3aX0/IiB JepKaB-ydaCHUIIb I0/T0
3anmo0iraHHs JUCKPUMIiHAIT )KIHOK 3 TPUYUHM 3aMiOKs a00 MaTepHHCTBA 1 rapaHTy-
BaHHS iM e)EKTUBHOTO IIpaBa Ha Mpallto, epe0aueHo, 0 3aKOHOJaBCTBO, SIKE CTOCY-
€THCS 3aXMCTY MPaB KIHOK, MEPIOAUYHO PO3TISAIAETHCS B CBITJII HAYKOBO-TEXHIYHHX
3HaHb, a TAKOXK HEPETIISIIAETHCS, CKACOBYETHCS a00 PO3LIMPIOETHCS, HACKUIBKHY 1I€ T10-
TpiGHO.

Ha namy nymky, 3Baxkaroun Ha eBpoiHTerpaniiHui Kype YKpainu, ciiifi BHECTH JOTIOB-
HeHHsd B cT. 174 K3nll Ykpainu Ta Buknactu ii y Takiil penakuii:
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Crarta 174. PoGoTH, Ha SKUX 3a00pOHSIETHCS 3aCTOCYBaHHS IIPAIli )KIHOK

3a00pOHSIETHCS 3aCTOCYBaHHS TIpalli )KIHOK Ha BAXKKKX po0O0Tax i Ha podoTax i3 MIKij-
JTUBUMH 200 HeOE3MeYHNMH YMOBAMH TIpalli, a TAKOXK Ha MI3eMHUX POOOTaxX, KPIiM JesIKUX
MiA3eMHUX POOIT, a came:

1) 3aliHATTS KepiBHUX MOCAI, 110 HE OTPEeOyIOTh BUKOHAHHS (PI3UYHOT mparii;

2) 3alHATTS CaHITApHHUM Ta COLIaTbHUM 00CIyTrOByBaHHSIM;

3) NpOXOKEHHS KypCy HaBYaHHS Ta AOMYLIEHHS 10 POXOKEHHS CTaXy B IMiJ3€MHUX
YaCTHUHAX [IaXTH 3 METO0 MPOQeCciifHOl MiATOTOBKHY;

4) I BUaM pOOIT, TP SKUX JKIHKM MTOBUHHI CITyCKAaTHCS Yac BijJ 4acy B MiA3eMHI
YACTHUHU IAXTH JIJI1 BAKOHAHHSI POOIT HE(PI3UIHOTO XapaKTepy.

3a00pOHSETHCS TAKOXK 3ATyUCHHs JKIHOK JI0 MiJiMaHHs 1 IepeMillleHHs pedel, Maca
SIKMX TIEPEBUIILYE BCTAHOBIICHI JUIsl HUX TPaHUYHI HOPMH.

[epenik BaXKUX poOIT Ta poOIT 13 WIKIVIMBUMH 1 HeOE3[IeUHUMH YMOBAaMH TIpalli, Ha
SIKUX 3a00pOHSIETHCS 3aCTOCYBAHHS Tpalli ’KIHOK, a TAKOK TPAaHWYHI HOPMH TTi{IHMaHHS 1
NepeMillleHHs BaKKUX peyeil sKiHKaMH 3aTBEPKYIOThCS IEHTPAJIbHUM OpraHOM BUKOHAB-
401 BIIau, 110 3abe3neuye GopMyBaHHS IEP>KaBHOI MOJITHKH y chepi OXOPOHH 3T0POB s,
3a MOTO/IPKCHHSIM 13 IEHTPAJIbHUM OpPraHOM BUKOHABYOI BIIaM, 0 3a0e3mneuye GopMyBaH-
HS Iep>KaBHOI MOJIITUKH Yy chepi OXOpPOHH TIpaIli.

OxpeMo ciizl 3BepHYTH yBary Ha BiICYyTHICTh 3aKOHOAABYO 3aKPIMJICHOTO MEPETiKy
MTiI3eMHUX POOIT, IPH IKUX MOYKHA 3aCTOCOBYBATH ITPAITIO KIHOK.

VY oMy acrekTi ciiJi po3nistHyTH qocBija Pociiicbkoi Denepartii (nani — PD) mono
MIPaBOBOTO PETYIIOBAHHS TIpalli *KIHOK Ha Tig3eMHUX podorax. Tak, [lepemkomM TSHKKIX
POOIT 31 MIKIATUBIMH YMOBAaMH Tpalli, TP BUKOHAHHI SIKUX 3a00POHEHO BUKOPHCTAHHS
KIHOYOI Tpari, 3arBepkeHnM [loctanoBoro Ypsamy P® Bix 25.02.2000 Ne 162, BcTaHOB-
JICHO TIEPeJTiK MOCcaj KePIBHUKIB, CICIIATICTIB Ta 1HIIUX MPAI[iBHUKIB, OB’ I3aHUX 3 IiJl-
3eMHHMH POOOTaMU, Ha KHUX J03BOJISIETCS, SIK BUHATOK, 3aCTOCYBaHHS XiHO4O1 mpaui. J{o
TaKuX M0caj] HalIeXarh:

1) reHepanbHUIl TUPEKTOP, TUPEKTOP, HaYalbHUK, TEXHIYHUI KEPIBHUK, KEPYIOUNH,
TOJIOBHUH 1HXKECHEP IAXT 1 KOMaJeHb Ha BUIOOYTKY BYT'ULISL, PYIHUX 1 HEPYJAHUX KONAJIUH
IiJ3eMHUM CITOCOOO0M, Ha Oy/IiBHUIITBI METPOTIOIITEHY, TYHEIIB, AXTOOYIIBHUX 1 IIIAXTO-
MIPOXI1THHIIBK] YIIPaBIIiHb, OyAiBEIbHUX Ta Oy/IiBeIbHO-MOHT)KHUX YIPABIIiHb 1 Oy/IIBHHIITB
Ta IHIIUX I I36MHUX CIIOPY/, iX 3aCTYITHUKH i TOMIYHHKH;

2) HauaJILHUK, TOJIOBHHUH 1HKECHEP TPChKUX IIEXIB 1 AUTbHHIIb, 1X 3aCTYITHUKH 1 TOMIY —
HUKHY;

3) crapmmii iHXeHep, IHKCHEP, TEXHIK, 1HII KepiBHUKH, (axiBIli i CITy:KOOBII, sKi HE
BUKOHYIOTH (pi3MUHOI poOOoTH;

4) imXKeHep, TeXHIK, 1a00paHT, iHII GaxiBIli 1 CITyKOOBII, SIKi He BUKOHYIOTh (Di3HIHOT
po0oTH i 3 HeMOCTIHHMM NepeOyBaHHIM i1 3eMIICIO;

5) TOJNIOBHU MapKIIeiep, CTapiIuii MapKiieiiaep, MapKienaep pyaHuKa, axTH,
MapKIIenep; TOJIOBHUI Ieoor, TOJIOBHUN T1IPOreosor, TOJOBHUI TiApoJIor, TeooT pyl-
HUKa, IIaXTH, TEOJIOT, TiIPOTeOJIOT pyAHUKA, IIAXTH, T1APOTEOIIOT, T1IPOJIOT;

6) paLliBHUKH, 5IKi 0OCIyTOBYIOTh CTalliOHAPHI MEXaHI3MH, 10 MAIOTh aBTOMAaTHYHHUH
ITYCK 1 3yNIMHKY, i HE BUKOHYIOTH 1HITUX POOIT, TOB’sI3aHUX 3 (PI3MIHUM HABAaHTAKCHHSIM;

7) IpauiBHUKH , 10 TPOXOIATH KypC HABYAHHS 1 JOMYILEH] O CTa)KyBaHHS B IiI3EMHUX
JacTHHAX OpraHizariii;
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8) mparliBHIKM HayKOBHX Ta OCBITHIX YCTaHOB, KOHCTPYKTOPCHKUX 1 IPOEKTHHUX Opra-
Hi3aIii;

9) nikap, cepenHiii Ta MOJIOAIINI METUYHHIN MTepcoHal, Oy()ETHHUK Ta HII NpaIliBHUKH,
3al{HATI CaHITapHUM Ta IOOYTOBHM 0OCITYrOBYBaHHsM [14].

Haxkxazom MinicTepcTBa 0XOpoHU 3/10poB s Ykpainu Bix 29.12.1993 Ne256 3arBepmxke-
Ho Ilepermik BayKKUX poOIT Ta poOIT i3 MIKIITUBUMH 1 HEOC3MEYHNMH YMOBAaMH TIpalli, Ha
SIKMX 3200pOHSIETHCS 3aCTOCYBaHHS Tpalli iHOK [ 15]. 3a3nauennm [lepenikoM BcTaHOBIIE-
HO 3a00pOHY Tpali XiHOK, 30KpeMa, Ha TipHu4YMx podortax. Ha mam mormsia, AominbHO
noroBHUTH [leperntik 4iTko BU3HAYEHUM CIIUCKOM TpHUYUX Mpodecii, Ipu SKUX J03BOJIS-
€ThCsI BAKOPUCTAHHS Tpalli )KiHOK MPHY BUKOHAHHI MiI36MHUX POOIT.

[{ixaBUM TaKOX BHIAETHCS 3HAYCHHS (Pi310JIOTIYHUX 0COOIMBOCTEH KIHOYOTO OPTaHi3-
My, IKi MatoTh OyTH BpaxoBaHi sIK OCHOBHUH (PaKTOp TIpH BUPIIIEHH] MUTaHHS IIOJI0 ITPH-
MaHH JKIHOK Ha MEBHI TTOCAIU Ha MiAIPUEMCTBAX BYTUILHOI TPOMHCIOBOCTI.

BucnoBku. Ha Ham nomisii, BHECEHHsI 3alIPONIOHOBAHUX JAOTIOBHEHB /10 cT. 174 K3nll
VYkpainu Ta po3poOIieHHsI TIepelTiKy 10ca)] KEpiBHUKIB, CIICIIAIICTIB Ta IHIINX MPaIliBHUKIB,
MOB’sI3aHUX 3 MI3eMHUMH POOOTaMH, HA SIKUX JTO3BOJISIETHCS, SIK BUHSTOK, 3aCTOCYBaHHSI
JKIHOYOI TIpalli, 3 ypaxyBaHHSIM BITUH3HSIHOTO Ta MIDKHAPOTHOTO MOCBiAYy MPU3BEIE 0
TaKUX MO3UTUBHUX PE3YNIbTATIB:

1) npuBeeHHS YKPaiHCHKOTO 3aKOHOIABCTBA Y BiMOBIAHICTh 10 €BPOICHCHKUX CTaH-
JIapTiB;

2) IOKpAaLIUTh TeHIEPHY CUTYalil0 Y BYTUIbHIM MPOMHUCIOBOCTI;

3) MiHIMI3Y€ 3JIOBKUBaHHS KEPIBHUKaMH BYT'UTbHHX MIJAMPUEMCTB MPH MPUHHATTI Ha
po0OTY JKIHOK, 10 (DYHKITIOHAIEHUX O0OB’SI3KIB SIKUX BXOAWTHME BUKOHAHHS ITiI3EMHUX
PoOoiT;

4) nmpuBene A0 301TBIICHAS] KOHKYPEHIII Ha 3aMill[eHHs BAKAHTHUX TOCaJT Ha T IITPH-
€MCTBax BYTiJIbHOI MPOMHUCIOBOCTI, OB’ SI3aHUX 3 MiJ36MHUMH POOOTaMHU, 1110, y CBOIO
4epry, HO3UTHBHO MO3HAYUTHLCS Ha MPpodeciiHOMY piBHI MpaliBHUKIB.
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Tpopumenxo M. C.

OCOBEHHOCTH TPYJA KEHIIUH
HA IIPEANPUATUAX YTOJbHOM MPOMBIIIIEHHOCTH

B cmamve uccnedyromest npobnemvl npasoso2o pe2yiuposanus mpyod JHCEHWUH HA Y2OlbHbIX
NPeONnpPUAMUSIX, d UMEHHO. MUAMelbHOMY NPABOGOMY AHAIUZY NOOGEP2AIOMCSL BONPOCHL 2EHOEPHO0
PaseHcmsa 8 uacmu OONYCKa JHCEHUUH K 8bINOTHEHUIO ROO3EMHBIX pAOOM U COOMBEMCMEUE NPABOBbIX
noaodicenutl Kooexca zaxkonog o mpyoe Yxpaunwt ¢ nonodcenuamu Konsenyuii Mesicoynapoonoii
opaaHuzayuL mpyoa no GONPOCAM NPUMEHEHUsL MPYOad JHCEHUWUH NPU BbINOTHEHUU NOO3EMHbIX pAOOM.
Bulbpannas mema packpvléaemcs nymem aHaiu3d uCmopuiecko20 Onvlmad, MeicOVHapoOHO-
npasoGulx akmos u 0eticmeyue2o HayuoHaIbHo20 3aKkonooamenvemea. Taxoce Ha ocHoge
COCNAHHBIX 8bI60008 OAIOMCSL NPEONONACEHUSI NO COBEPUIEHCTNBOBAHUIO OELICNBYIOULec0 MPYO008020
3aKOHOOAMenbCmea.

Kniouegvie cnosa: y2onbHask npoMbluIEHHOCb, OCOOEHHOCTIU MPYOd HCCHUJUH.

Trofymenko M. S.
FEATURES WORK OF WOMEN ON THE COAL INDUSTRY

Problem setting. This paper deals with the problems of legal regulation of women s work in coal
mines, namely: gender equality in the admission of women to perform underground work and the
compliance of the legal provisions of the Labor Code of Ukraine with the provisions of ILO Conven-
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HPOBJEMM PEAJIIBALIL [TPAB Y C®EPI IIPAILII TA COLIAJIBHOI'O 3ABE3IEYEHHA...

tions concerning the employment of women in the performance of underground works are studied
and analyzed.

Target of research. The given theme is revealed through a comparative analysis of the histori-
cal experience, international instruments and current national legislation.

Article’s main body. On this basis, the author concluded that there is the necessity to introduce
the changes to current labor legislation, in particular, Article 174 of the Labor Code of Ukraine
regarding the clarification and expansion of the list of categories of works, which allow women's
work in the coal industry. In addition, it is proposed to legislate a clear list of underground works
under the classification of occupations where the use of female labor is allowed.

Conclusions and prospects for the development. In his article, the author noted that the intro-
duction of the proposed amendments to Article 174 of the Labor Code of Ukraine and the develop-
ment of the list of posts of executives, professionals and other workers connected with underground
operations, where, as an exception, the use of female labor is permitted, taking into account na-
tional and international experience, will improve the gender situation in the coal industry, will
minimize abuses on the part of executives of coal companies while employing women, will increase
the competition for vacancies in the coal industry connected with underground works and will im-
prove the professional level of these workers. Such innovations will bring Ukrainian labor legislation
to European standards.

Key words: coal industry, the peculiarities of women employment.
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