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OCOBJIUBOCTI KOHTPAKTY
3 KEPIBHUKOM IOPUJIUYHOI OCOBH

Cmammio npucesueno numManHsAM, N8 SI3AHUM 13 Pe2YIIO8AHHAM MPYOOBUX NPABOGIOHOCUN 13
KepiBHUKOM HOPUOUUHOT 0cOOU, ODTPYHMOBAHO HEODXIOHICMb YKIAOEHHA KOHMPAKMHOI hopmu mpy-
0068020 002060p)Y 13 KEPIGHUKOM, AHANI3YIOMbCS NUMAHH, NO8 A3AHI 3 NOPAOKOM YKAAOAHHS KOHIM-
pakmy, ma cneyudiuni yMosu, nos sa3ami i3 GUKOHAHHAM KEPIBHUKOM CB0IX 0008 53Ki8.

Knrouosi cnosa: kepisHux 1opuduunoi 0coou, KOHMpaKm, YMO8U KOHMPAKMY, mpyoosi 8iOHO-
CUHU, NPAYIBHUK, pOOOMOOAseyb.

IocTanoBka mpo6Jemu. KepiBHUK Bifirpae Bemn4e3Hy pojb y 3a0e3MedeHHi JTisiib-
HOCTi OyAb-SIKOTO MiAIPUEMCTBA, YCTAHOBH, OpTaHi3alii, 3iicHIO0uN QyHKLIT yIpaBiiH-
HS IOpUANIHOI0 0c00010. KepiBHUK Mae 0COOIMBHI IOPUINIHNHN CTATYC, 10 3yMOBITIOETh-
Csl TUM, 1110 BiH OJTHOYACHO € 1 OpraHOM FOPUAMYHOT 0COOH, 1 HAlTMaHUM NPAIliBHUKOM, KU
cam nepe0OyBae y TpyJOBUX IPABOBITHOCHHAX 3 BIACHUKOM TaKoOl IOPHINYHOI ocodu [1,
c. 221]. OcobnuBuii MpaBOBUI CTaTyC KEPIBHUKA IOPUIUIHOI OCOOM B HE3AICIKHOCTI Bifl
(hopMH BIIACHOCTI 3yMOBIIIOE OCOOJIMBOCTI MPABOBOTO PETYIIOBaHHS HOT0 Mpalli, 30Kpema,
MeBHI 0COOJIMBOCTI KOHTPAKTHOI (JOPMHU TPYZAOBOTO JOTOBOPY, IO 3 HUM YKJIAJA€THCS.
VYckitaHeHHsI IUTaHHST CTOCOBHO PETYIIOBAHHS TPYAOBUX BIJHOCHH 3 KEPIBHHUKOM OpH-
JUYHOT 0COOM MOB’S13aHO 3 TUM, L0 BITYM3HSIHE 3aKOHOIABCTBO HE NPUALIISE YBArH 1010
peryJIrOBaHHs Tpalli KepiBHOT JaHKU MiANPUEMCTBA, YCTAHOBU Ta OpraHi3allii, >KOHUM
HOPMATHUBHO-IIPAaBOBUM aKTOM HE BU3HAYEHO IIPABOBOIO CTATYTY TAKOI'O MPalLliBHUKA.

MeTo10 CTaTTi € TOCTIKEHHS 0COOJIIMBOCTEN PEryJIIOBaHHS TPYIOBHUX IPABOBIAHOCHH
13 KEpIBHUKOM IiIMIPUEMCTBA 32 JOTIOMOT'OK 0CO0JIMBOI (DOPMU TPYJAOBOTO JIOTOBOPY
KOHTPaKTy Ta OOTPYHTYBaHHS HEOOX1THOCTI YKIaJaHHSI KOHTPAKTY 3 KEPIBHUKAMHU FOPH-
JIMYHUX OC10.

AHaJi3 ocTaHHiX 1ocaigKenb. [luTanHsIM peryoBaHHs TPYAOBUX BiJTHOCHH 3 KEpiB-
HHUKOM ITiITPUEMCTBA, YCTAaHOBH, OpTaHi3allii MpuaisIiack yrara B pooborax H. M. Jlyka-
mesa, J. B. Morum, C. M. [Ipununka, A. M. Cmtocapa, O. M. fIpomenka Ta iH.

Bukian ocHoBHOTO MaTepiaiy. Sk 3a3Havdaerses y 4. 3 cr. 21 K3nll Ykpainu, chepa
YKJIaJeHHsI KOHTPaKTHOT (JOPMH TPYIOBOTO AOTOBOPY BU3HAYAETHCS 3aKOHAMH Y KpaiHU
[2], TOOTO KOHTPAKT MOKJIMBO 3aCTOCOBYBATH JIUIIE AJISl TUX KAaTEropiil MpaiiBHUKIB, SIKi
nepea0avyaroThesl 3aKOHOIaBCTBOM. MOSKIIMBICT YKJIaJIJaHHS KOHTPAKTY 3 KepiBHUKAMH
MAPUEMCTB AepKaBHOI POpPMHU BIAaCHOCTI repeadadeHo noctanoBoro Kadinery MiHicTpiB
VYkpainu Big 19.03.1993 Ne203 «[Ipo 3acTocyBaHHS KOHTPAKTHOI ()OPMH TPYIOBOTO JI0-
TOBOPY 3 KEPIBHUKOM ITIANPUEMCTBA, 1110 € Y JCpKaBHii popMi BaacHOCTI» [3]. MOKIHBICTH
YKJIQIaHHS KOHTPAKTY 3 KePiBHUKAMHU I AIPUEMCTB HelepKaBHOI (YOPMHU BIACHOCTI Iepea-
0adyeHo B 3aKoHOJABCTBI 4. 4 cT. 65 'K Ykpainu, 3riqHo 3 SKOI0 3 KEpiBHUKOM MiJIpH-
€MCTBA YKIIAJA€ThCs AOTOBIp (KOHTPAKT), Y IKOMY BH3HAYAETHCS CTPOK HAWMMYy, MpaBa,
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000B’SI3KM Ta BIANOBIIaIBHICTh KEPIBHUKA, YMOBH HOTO MaTepialbHOTO 3a0€3MeUeHH,
3BUTbHEHHS 3 TIOCA/IM Ta 1HIIII YMOBHU HaliMy 3a ITOTO/KEHHIM CTOpPIH [4].

CphOT0/IHI ITOCTYTIOBO BiI0OYBAETHCS BiMOBA BiJl TOHATTS «KOHTPAKT». 30KpeMa, OCTaH-
Hilt mpoekt TpynoBoro kojekcy, sikuii OyB 3apeectpoBanuii 22.04.2014, nependavaB MoBHY
BIIMOBY BiJl BPET'yJIIOBaHHS TPYJOBUX MPAaBOBIAHOCHH KOHTpakToM. OHAK 13 IIMM MOTO-
JUTUCH HE MOXKHA 3 TAKHX IiJCTaB.

KoHTpakT € HeOOXiJHUM 1 IIEBUM PETyISTOPOM TPYIOBUX MPABOBIJHOCHH KEPiBHHKIB
MiANPUEMCTB, OCKIIBKH CaMe 3a JIOTIOMOT'0I0 KOHTPAKTY BiI0yBa€THCS MOCHIICHHS 1HANBI-
NyalbHO-OTOBIPHOTO PETYJIIOBAHHS TPYIOBHX MMPABOBITHOCHH LIISXOM BCTaHOBIICHHS
HEOOXITHUX Ta JIOJJATKOBUX YMOB Ipalll Ta BCiX BIJIHOCHH, MOB’SI3aHUX 13 BUKOHAHHSIM
3000B’s13aHb [ 5, ¢. 300]. [TosiBa KOHTpakTy OyJia 3yMOBIIEHA THM, 1110 TPYJOBI TIOTOBOPH HE
BpPaxoOBYIOTh OCOOMCTI SIKOCTI MpaliBHKUKA, criennu}iKy IisTbHOCTI MpaliBHUKA Ta HOTo
npodeciiini sikocti [6, ¢. 190]. Sk nepenbdauyeno [1oy10KeHHAM PO MOPSAOK YKIIaJaHHS
KOHTPAKTY MPH MPUUHATTI Ha poOOTY MpaIliBHUKIB, 3aTBEP/HKEHOTO MocTaHoBo0 Kabine-
Ty MinictpiB Ykpainu Bix 19.03.1994 Ne 170, KOHTpaKT MOBUHEH CIPSIMOBYBATHCH HA
IHIIATHBHICTh, CAMOCTIHHICTD, IHAWBINYaTBHICTE, TpodecioHaTi3M IpaIiBHUKa, TTiIBH-
IIIEHHS BiAIOBIAAIEHOCTI CTOPIH Ta 3aXUIIEHOCTI IpamiBHUKa [7]. KOHTpaKkT BU3HAYAETh-
Csl SIK PETyIATOP HE TUTHKU TPYIOBUX BiTHOCHH, a 1 BI/IHOCHH, TiICHO ITOB’SI3aHUX 13 TPYIO-
BHMH, OXOIUTIOE IIMPIIIE KOJIO BiAHOCHH, aHIK TPYIAOBHI A0TOBIp [8, c. 28].

KepiBuuk mignpuemcTBa (yCTaHOBH, OpraHi3arlii), 3iHCHIOIOYH YIPABIIHCHKY JTisTh-
HICTb Ha MiANPUEMCTBI, € HANBAXITMBILIOIO JIAHKOIO B AiSUTBHOCTI MiATIPUEMCTBA, BiJl PillICHb
Ta Jili KepiBHUKa Oyje 3ajeXaTH pe3yJbTaTHUBHICTh TisNIBHOCTI IOPHINYHOI 0cO0H,
y 3B’SI3KY i3 UMM BIIACHUK MiANPUEMCTBA (YCTAaHOBH, OpraHizarii) 3alikaBIeHuid y HaiO1mbI
KBaJTi(h)iKOBaHMX KEPIBHUKAX, SKI MAlOTh HAHBUILUI piBEHb MpodecioHanizsmMmy, MOXYTbh
CaMOCTIHHO MPUIMATH BiJIIOBIIaJIbHI PIIIICHHS 1 BIAMOBIJIHO HECYTh 3a TaKi CBOT il Mmij-
BUIIICHY BI/IMOBIIAJIbHICTh. Bu3Havatouu cy0’ exTHHI ckia]l KoHTpakTy, M. C. [Tomimnyk 3a-
3HAYaE, 10 KOHTPAKT XapaKTEePU3y€EThCs 3aCTOCYBAHHSM Ipalli MPaIiBHUKIB HAHBHUIIIOT
KBaJTiiKaIii, JUisl sSIKUX KOHTPAKT MOKJIMKAHUNA CTBOPUTH HAMOUIBII CIPUSTINBI YMOBH
mpari, Kpamie MarepiaibHe 3a0e3neueHHs y MOPIiBHIHHI 13 AIF0YMM 3aKOHOJIAaBCTBOM [9,
c. 250]. TakuM 9YMHOM, KOHTPAKT y MEPIITY YEPTY BUKOPHUCTOBYETHCS pOOOTOAABISIMH TIPH
X 3aiHTEPECOBAHOCTI B3ATH 110 ceOe Ha poOOTY HAHOLIBIIT KOMITETEHTHUX, KBATi(hiKOBAaHUX
1 TOCBITYCHHX TIPAIliBHUKIB, TAKIX KEPIBHUKIB, K1 HAJIC)KHIM YHHOM CTIPSIMOBYBATUMYTh
TiSUTBHICTD MignprueMcTBa. KOHTpaKT Haja€ MOKIUBICTh BPaxyBaTH OCOOJIMBOCTI TaKoi
KaTeropii MpaIiBHUKIB, K KePiBHUK, OCKITBKH JIFOUYNM TPYJOBHUM 3aKOHOJABCTBOM B
VYkpaiHi )KOHIM YMHOM HE BPaXOBYIOTHCS OCOOIMBOCTI pOOOTH TaKUX TPAIliBHUKIB, IO
€ 3HAYHUM HEJOTIKOM.

Takox 3aIiKaBIeHICTh POOOTOIABIIS TYT BUSBISETHCS Y MOKIMBOCTI POOOTO/IABIIS B
Oy/b-sIKMI yac 3BUIBHUTH MpALiBHUKA Y 3B’SI3KY 13 TOPYIICHHAM YMOB KOHTPAKTY, MOX-
JMBOCTI Tepe0aYnTh JOAATKOBI MUTAaHHS COLiabHO-IIOOYTOBOIO Ta MaTepiajJbHOTO 3a-
Oe3rneueHHs, JOJaTKOBUX MUIBT JIJIs MPAIiBHUKIB 3a]1s1 MOTHBAIIIT iX poOOTH.

VY cy4acHUX yMOBax rocroJaploBaHHs, PO3BUTKY €KOHOMIKH, MOCUJICHHS TCHICHIIIH
PUHKOBOI €KOHOMIKH BiJOYBA€ETHCSI TCHJICHIIISI TIOCUJICHHS THYYKOCTI PABOBOTO PEryJItO-
BaHHsI TPYJIOBUX MMPABOBIIHOCHH. [CHYIOYE Ha CHOTOJ/IHI 3aKOHOJIABCTBO € 3aCTapisiuM,
JOCTaTHBO KOPCTKUM Ta 30epirae aJMiHiCTPaTUBHO-KOMAHIHHUHN IMiJIXiJ{ Y PETyIIOBaHHI
TpynoBux BigHocuH [10, c. 5], moTpeOye 3MiH y HanpsMi mocuiieHHs Jidepanizauii pery-
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JIIOBAHHS TPYAOBHUX MPaBOBIIHOCHH, BIIXOLy BiJl KOMaHIHOI'O PETyJIIOBAHHS, BiJAaHHS
OLTBIIOTO KOJIO MUTaHb Ha BPETYIIOBAHHS IX CTOPOHAMH MiX co0oto. He MoskHa He 3a3Ha-
YHUTH, I10 KOHTPAKT € THYYKOI0 (JOPMOIO PETYJIIOBaHHS TPYIOBUX IIPABOBIAHOCHH 1 MOXKe
3a0€3MEeYUTH IX IOCTATHIO THYUYKICTbh, 320€3Me4nTH O1NbITy cBOOOY TPYIOBUX MPABOBII-
HOCHH, & CaMe BCTAHOBJIIOBATH IOJI0XKEHHS, SIKi HE BPETyJIbOBaHI 3aKOHOaBCTBOM, CTBO-
pIOBaTH HOBI COIiaIbHI TapaHTii MpaliBHUKIB (KEPIBHUKIB), BCTAHOBJIIOBATH HOBI PEXKUMH
Oprasizarii mmpari ToIIo.

KepiBHUK 10puAMYHOT 0COOM Ma€ MeBHI 0COOIMBOCTI B MUTaHHI BU3HAYEHHSI TPYIOBOT
(hyHKIIIT IpalliBHUKA, sKa Tiepe0avae HasBHICTh Y HhOT'O IIEBHUX JUTOBHX SKOCTEH Ta 0CO-
OMCTICHUX XapaKTepUCTHK, TOOTO 3/IaTHICTH BHKOHYBATH CBOT 00OB’SI3KHU 3 YpaxyBaHHIM
npodeciiino-kBanidikauiiiHux Ta ocodbucticuux skoctei. A. M. Criocap BiZHOCHTB 110
OCHOBHHX IIPaB Ta 000B’s3KIB POOOTOIABII: OPTraHi3allilo BUPOOHHYOTO MPOLIECY B Cepe-
JIUHI TAMPUEMCTBA 1 KEPIBHUIITBO IMMOTOYHOIO MisUIBHICTIO; MPECTABHUIITBO 1HTEPECIB
FOPUIUIHOI 0COOH Y BiTHOCHHAX 13 TIpaIliBHUKAMHU; MPEICTABHUIITBO IOPUINIHOI 0COOU y
LUBIUIBHOMY 000DPOTI Ta MPEACTaBHUITBO 100 OPraHiB yHpaBIiHHA Ta 1HIIMX OPraHiB
nignpuemctsa [11, c. 80-84]. Buxoasuu 31 3MicTy TpyAoBoi (yHKIIIT KepiBHUKA TiAPH-
€MCTBA, yCTAHOBH Ta OpraHizaiii, MOKHa CTBEPIKYBaTH, 110 CTATyC KEPiBHUKA BiAPi3HI-
€TBCS BT CTaTyCy 3BUYAHOTO TpamiBHIKA. OO0B’I3KH KEPiBHUKA MO0 MPEICTABHUIITBA
IOPUINYHOI 0COOH Y IMBIIBHOMY 00OPOTI Ta MPEeACTaBHULITBO 100 OPraHiB YIPaBIiHHS,
OIIOCEPEIKOBYIOUH BIACHUKIB Ta KOJEKTHUB MiJIPUEMCTBA, 3yMOBJIIOE TyMKY IIPO Te€, L0
SIK BUKOHABYMI OpraH IOpUANYHOT 0cOOM KEePIBHHK HEe MOXke OyTH cy0’€KTOM TpYyJIOBUX
MIPaBOBITHOCHH, 1 HOTO MisITbHICTH MTOBUHHA OYTH perIaMeHTOBaHA HOPMaMH IIHBLIBHOTO
npaa. JlificHO, HOpMHU [IUBUILHOTO 3aKOHOJIABCTBA TIepe0aYaroTh ACSKI MIPHUITUCH 100
PETYIIOBaHHS MisTFHOCTI KePIBHUKIB IOPUINYHHUX 0Ci0, BiTOYBa€THCS BKIIOYESHHS ITOJIO-
JKEHb IIUBIJIHHOTO 3aKOHOIABCTBA B JIOTOBIPHI BiTHOCHHU LI0JI0 MIpalli KEPiBHUKIB. Takoxk
1€ 3yMOBJIOETHCS THM, 110 KOHTPAKT i3 KEPIBHUKOM FOPUANYHOI 0cOOM 1HOI MOXKe Ha-
OyBaTH O3HaK IIMBUILHO-TIPABOBOTO JOTOBOPY. PoOoTONABII IpH YKIaJeHHI KOHTPAKTIB
BH3HAYAIOTh Y HUX TaKi KaTeropii IUBLIBHOTO TpaBa, sK MTpadu, HEyCTONKH, 1HII BUAH
CTSTHEHB 3 MpaiiBHUKIB. KpiM TOro, KOHTPaKTOM 1HOJIi BU3HAYAETHCS KIHI[EBHI PE3yJIbTaT
IiSITPHOCTI TPaIiBHUKA, [0 TaKOXX POOUTH WOTO CXOKHUM i3 IIUBIILHUM JIOTOBOPOM [6,
c. 319]. Taky moximBicTh niependauac [TookeHHs 00 PEeryIFOBaHHS Mpalli KepiBHUKIB
MiANPUEMCTB AEP>KaBHOI (POPMHU BJIACHOCTI, 3TiHO 3 SIKOI0 KOHTPAKT BKJIIOYAE IMUTAHHS
II0JI0 PETYJIFOBaHHS OIUIATH Ipalli KEPIBHUKIB 3aJIS)KHO BiJl PE3YJIbTATIB MisJILHOCTI Mijl-
MIPUEMCTBA, TOJIOXKEHHSI CTOCOBHO 3HMKEHHS a00 MiBUIIEHHS OIUIATH Mpali 3a MiJICyM-
KaMHu poOO0TH, TOOTO Tepe10aYeHO MOKITMBICTh BKITFOUEHHS! YMOB I[0JI0 HATIPSIMY JTisUTb-
HOCTI MiJIPUEMCTBA Ta JI0 YOT'O 11€ TIOBUHHO IIPU3BECTH.

[IpoTe KOHTPAKT i3 KEPIBHUKOM MiAMPHUEMCTBA Ma€ TPUPOAY TPYIOBOTO JOTOBOPY.
OnHi€ro 3 OCHOBHUX KBaTI(PiKYIOUHX O3HAK TPYAOBOIO IOTOBOPY € HECAMOCTIHHICTD Mpa-
miBHUKa [12, ¢. 248], BUKOHAHHS CBOET pOOOTH 3 iHTEpECiB poOOTOABIISI, BIACYTHICTh
BOJIOJIIHHSI MaiiHOM Cy0’€KTa TOCIIOIapIOBaHHsI, HE BAKOPHCTaHHS CBOTO BJIACHOT'O MaifHa
Ta KOIITIB Y pOOOTI, MiAMOPSIKYBaHHS peKUMY poOoTH ToIo. KpiMm Toro, icHyBaHHS caMe
TPYAOBUX MPABOBIJHOCHH 13 KEPIBHUKOM IOPUIMYHOT 0COOM 00yMOBIIIOETHCS 3aKOHO/1aB-
ctBoM. Tak, 1. 5 cT. 58 3akony Ykpainu «IIpo akmionepHi ToBapuctBa» Bim 17.09.2008
Ne514-VI nepenbauae peryiaroBaHHs IpaB Ta 000B’SI3KiB YWICHIB BUKOHABYOTO OPraHy came
TpymoBuM goroBopom [13]. Takox 4. 3 cT. 48 3akony Ykpainu «IIpo rocmogapcbki ToBa-
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puctBay Bix 19.09.1991 Ne 1576-XII nepenbayae, Mo roJioBOIO Ta WICHAMH MPaBIIiHHS
TOBapUCTBa MOXKYTh OyTH 0COOH, sIKi IepeOyBalOTh 3 TOBAPUCTBOM y TPYIOBUX BiTHOCHHAX
[14]. OgHak 3aKOHOAABCTBO 3 IMX MUTAaHb MICTHTH TIEBHI CYTIEpPEYHOCTI, a caMme: CT. 28 Ta
cT. 62 3akony Ykpainu «[Ipo akmioHepHi TOBapHCTBa» BH3HAYA€ MOXKIIMBICT YKJIaJaHHS
3 KepiBHUKAaMU HiANPUEMCTB UBUILHO-IPABOBUX J0roBopis. Ha Hamy aymKy, iuMu mno-
JIOKCHHSIMHU KEPYBaTHCh HE MOYKHA, OCKLJIbKY HE3BaXKA0UH Ha TIEBHI 0COOJMBOCTI KEPIBHUK
IOPUIMYHOI 0COOU MEPIIOYEProBO € NPAL[iBHUKOM, Y 3B S3KY 13 UMM IPABOBIAHOCHHHU 3
HUM IMTOBHHHI MaTH XapakTep TpyAoBuX. Kpim Toro, sik 3a3Havaetbes 1. 11 Pekomenpamii
MOII Ne 198 «IIpo TpynoBe npaBOBiJHOICHHD NMPABOBIIHOCHHHU BBa)KatOThCs TPYJOBU-
MU Yy TOMY BHIIQJIKy, KOJI BU3HAYCHO HASIBHICTB OJIHI€T 200 JIEKITBKOX CYTTEBUX BiJI3HAK
TPYAOBOIO NPaBoOBiAHOIIEHHS [15], TOOTO B Oy1b-sIKOMY BUIIaKy Npalsl KEPiBHUKA I0PU-
JTUIHOI 0COOM TTOBMHHA OYyTH BiJHECEHA 10 TPYAOBHUX IIPABOBITHOCHH.

0. B. IcaeB 3a3Hauae, 1110 0coOIMBHI IPABOBUI CTaTyC KEPIBHUKA IOPUIUIHOI 0COOH
BKJTIOYA€ OCOOIMBUI IOPSIIOK YKJIQZAHHS TPYAOBUX MPABOBITHOCHH 3 TAKUM MPAIliBHUKOM
[16, c. 410]. BUHUKHEHHIO TPYAOBHX BiJTHOCHH Ta YKJIaJaHHIO KOHTPAKTY 3 KEPIBHUKOM
IOpUINYHOT 0co0H mepenyioTh meBHi mii. Ctartsa 99 LuBinsHOTO KOJAEKCY YKpaiHu Bix
16.01.2003 Ne435-VI nepenbauae, 1m0 BUKOHABYUN OpraH CTBOPIOETHCS PILICHHSM 3a-
rajJpHUX 300piB, Ha SIKUX TAKOK BCTAHOBIIIOETHCS IIOBHOBA)KEHHS TAKOT'O BUKOHABUOT'O
oprany [17]. BukonaBuuM opranoMm Moske OyTH NpPe3UACHT, TUPEKTOP, FeHepaIbHUI -
PEKTOp TOIO, TOOTO KEPIBHUK IOPUINIHOI 0COOM. BimmoBiaHO pillieHHS MOA0 3MiHH,
MPU3HAYCHHS Ta 3BUIBHEHHS TAKOTO KEPIBHUKA TaK0XX BUHOCUTHCS BIACHHUKOM ITiIPH-
€MCTBA Ha 3araJIbHUX 300pax. bynb-ske pilreHHs 3araibHUX 300piB 0(DOPMITIOETHCS Bill-
MOB1THMM MPOTOKOJIOM (PO3TOPSIPKEHHSM, PILICHHAM ) BJIaCHUKA MiANPHEMCTBA (yCTaHO-
BH, opranizaiiii). ToOTO yKJIaJIeHHIO KOHTPAKTY 3 KEPIBHUKOM IOPHINYHOT OCOOH Meperye
NPUIHATTS BIAMOBIJHOTO PIIEHHS Ha 3arajbHHUX 300pax y4acHUKIB TaKOl IOPUAMYHOT
ocobu, ohopMIIeHHS HOTO HaJIS)KHUM YWHOM, JIUIIIE TTiCIIS 4OTO 0cO0Y K KepiBHUKA MOXKE
OyTH IPUAHSTO HA POOOTY, MiMKUCAHO KOHTPAKT Ta MOKEe OyTH BUAAHO BiIOBIIHUI HaKa3
Ha nianpueMcTsi. IIpu iboMy HEOOXiAHO 3a3HAYNTH, 110 BUHUKAE MUTaHHA 100 TOTO,
3 SIKOTO K MOMEHTY KEPIBHUK IOPHIUYHOI 0COOM MOKE MPUCTYIHUTH 10 BUKOHAHHS CBOIX
TPYAOBUX 00OB’SI3KiB — 3 MOMEHTY HOro MPU3HAUYEHHs Ha 3arajibHuX 300pax abo X 3 Mo-
MEHTY JIep)KaBHOI peecTpallii 3MiH 10 IOPUAMYHOT 0COOU 10/10 MPU3HAYCHHS KEPiBHUKA.
3 nporo npusony . B. Ilpumiu 3a3na4ae, 1m0 y pasi SKII0 BUHUKHE CIIIp, TO i€ IPe3yMII-
11is1, I1I0 KEPIBHUKOM € 0¢00a, sika 3a3HadycHa B € IMHOMY JiepikaBHOMY peectpi [18, ¢. 164].
OpHak 3 Takol0 AYMKOIO IMOTOJAMTHCH HE MOXHA, BUXOASYM 3 TaKOro. 3rigHo 3 4. 2
ct. 17 3akony Ykpainu «[Ipo nepxaBHy peecTpalliro pHITIHUX 0ci0 Ta (i3nIHuX 0ci0-
mignpuemiiiBy Big 15.05.2003 Ne755-VI no nep:kaBHOTO peecTpy 3aHOCITHCS BiJOMOCTI
Ipo OpraH YHpaBJiHHS IOPUIUYHOIO 0Cc000F0, Mpi3BHINE, iM s, MO OATHKOBI,
a TaKoX Jara oOpaHHs (MPU3HAYEHHs) 0Ci0, siIKi 0O0MparoThes abo MPU3HAYAIOTHCS 10
opraHy yIpaBIiHHS puAndHOi ocodbn. ToOTO 10 €MUHOTO AEPKABHOTO PEECTPY IMOIa-
FOTBCSI BKE BIZIOMOCTI i3 3a3HAYCHHSIM JIaTU MIPU3HAYCHHS KEPiBHUKA, BIAMOBIIHO 3 SKOi
MIPU3HAYCHO Ha MOCaTy 1 BHHECEHO HaKa3 IMPo MPUHHATTS HOTO SK MpariBHUKA Ha pOOOTY.
Takox He0OXiTHO BUXOJIUTH 3 TOTO, 1110 3BUILHEHUH KEPIBHUK HE 3aBXKAN MOXKE BUKOHY-
BaTH CBOi 000B’SI3KM O BHECEHHS 3MiH 0 €IMHOTO AepKaBHOTO peecTpy. Kpim Toro, sk
3a3Hayac 4. 3 cT. 18 LpOoro %k 3aKoHY, y pa3i BAHUKHEHHS CTIOPY 3 TPETHOIO 0CO00I0 MOXKYTh
BHKOPHUCTOBYBATHCH BIIOMOCTI, IKi HE OyJIM BHECEHI J0 €INHOTO JEPKABHOTO PEECTPY
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y pa3i, AKIIo TpeTs ocoda 3Hasa abo MOTrJa 3HATH IIi BiIOMOCTi. TakuM 9YMHOM, KOHTPAKT
13 KEepIBHUKOM IOPUAMYHOT 0COOM BBAKAETHCS YKIIAJACHUM 1 KEPIBHUK MOXKE MPHUCTYIUTH
710 BUKOHAHHSI CBOIX 00OB’SI3KiB 3 MOMEHTY BUHECEHHSI HAKa3y PO NPUHHATTS Ha poOOTy.
BinnoBinHo nipy 3/1iHCHEHHI CBOET JISUTBHOCTI BiJI IMEHI FOPUMYHOT 0COOM KEPIBHUK MOXKE
MiATBEPKYBaTH CBOT IOBHOBAaKEHHSI HAKA30M I1PO IIPUUHATTS Ha poOOTYy a00 MPOTOKOJIOM,
Jie MICTHTBCS PillIEeHHS PO HOTo MPU3HAYEHHS KePIBHUKOM opuaudHoi ocodu. [Ipu 1po-
MYy 3a3HAUMMO, 1110 KEPIBHUK MiINPUEMCTBA, yCTAHOBH, OPTaHi3alii He MOKe BUKOHYBATH
CBOT 000B’SI3KM CTOCOBHO IIPEICTABHUIITBA IHTEPECIB FOPUIUIHOT OCOOH, OCKIJIBKHU BiH HE
MaTHMe HaJIOKHUM YHHOM O(QOpPMIICHI TOBHOBAKEHHS, TOOTO KEPIBHUK HE MOXKE /10 MO-
MEHTY HOTO HAJICKHOTO NMPHU3HAYCHHS Ha 110 TIocay OyTH (DaKTHYHO JOMYIICHUH 10 BU-
KOHAHHS CBOIX TPYIOBHUX (DYHKIIIH.

KonTpakt ykinamaeTbes 060B’I3K0BO B TUCHbMOBIN (hOpMi, TAMHUCYETHCSA y IBOX MPH-
MipHUKaX: OAMH Ul poOOTOJaBLs, APYTHHA JUIs PaliBHUKA, SIKI MAalOTh OJHAKOBY OpU-
JTUYHY CHJTY, 3@ 3TOJI0I0 MpaIliBHUKA KO0 MOKe OyTH TiepeaHo oprany rnpoCmiaKoBoi
opranizauii. [Ipu nignucanHi KOHTPAKTY 3 KEPIBHUKOM IOPHIUYHOI 0COOH K 13 HallMaHUM
MIPaIliBHUKOM TiATPUEMCTBA BUHUKAE TIUTAHHS MO0 1HIIIOT CTOPOHH KOHTPAKTY (poOoTO-
JIaBIIs) 1 BIATIOBIIHO IIOJI0 TOTO, XTO caMe OyJie HECTH 3000B’ I3aHHS [Iepe]l MPAI[iBHUKOM.
B. L. [Ipokorienko 3a3Havae, 1o MpamiBHAK YKIaaae TPYIOBUN JOTOBIp HE 3 AEPIKABOIO 5K
BJIACHUKOM 1 HE 3 YIIOBHOBa)KEHOIO CITYKOOBOIO 0CO00I0 (OpraHoM YIpPaBJIiHHS) IOpH Y-
HO1 0c00H, SIKa TAaKOK € HaWMaHUM TIPAIliBHUKOM, a 31 CTBOPIOBAHUM BJIACHUKOM ITiIITPH-
€MCTBOM YHM OpraHi3alli€lo K pUIuIHo0 ocoboro [19, ¢. 111]. JI. B. Moruna 3 uporo
MIPUBOIY 3a3Hadae, Mo POOOTOAABIIEM IT0 BiAHOIICHHIO IO MpAaIlliBHUKA IIOBUHHA BU3HA-
YaTHUCh IOPUIMYHA 0c00a, sIKa HECEe MATHOBI 000B’SI3KH Mepe]i NPalliBHUKOM, 1 MA€ OpraH,
SIKUH 3MIIHCHIOE JI€3AATHICTh FOPUAMIHOI 0COOH Y TPYIOBUX MPABOBITHOCHHAX 3 KEPiBHU-
KoM sik rpariBHukoM [20, ¢. 310]. Tak, HanpukiIa, y TOBapUCTBAX 3 0OMEKEHO BiJIIO-
BiJIATIBHICTIO 000B’I3KM POOOTOABIIS OyTyTh HECTH YYaCHUKH TAKOTO TOBAPUCTBA, SKI i
TOBWHHI ITiCIISI TPUHHSTTS PIlICHHS Ha 3arajibHUX 300pax YKJIAJAATH KOHTPAKT 3 KEPIBHUKOM
IOPUINYHOT 0coOn. KepiBHUKIB MiIMPUEMCTB Aep>kaBHOI ()OPMH BIACHOCTI MPUIMAIOThH Ha
poboty miHicTepcTBamMu a60 iHIMMY TiaBinomMunmu Kabinery MinictpiB Ykpainu opra-
HaMH BUKOHaBYOT1 Biaau [3].

OO00B’3KOBOIO YMOBOIO KOHTPAKTY € BCTAHOBJICHHSI CTPOKY Jlii KOHTpakTy. [ToctaHo-
Ba Kabinery MinictpiB Ykpainu Bix 19.03.1993 Ne203 «IIpo 3acTocyBaHHSI KOHTPaKTHOI
(dbopMHU TPYZOBOTO JIOTOBOPY 3 KEPIBHUKOM ITIANPUEMCTBA, IO € y JIepKaBHIA hopmi
BIIACHOCTI» mepeadayae, Mo KOHTPAKT 3 KEPIBHUKOM ITiITPUEMCTBA JAepkKaBHOI hopMu
BJIACHOCTI YKJIaJIa€ThCsl TEPMIHOM BiJt 1 10 5 pokiB. J1jist FOpuAMYHUX OCIO IPUBATHOT (op-
MU BJIACHOCTI CTPOKIB II0/I0 CTPOKY Jii KOHTPAKTy 3aKOHOAaBCTBOM HE BCTAHOBIIOETHCS,
TOMY CTOPOHHU MOXYTh CaMi JJOMOBJISITHCS TIPO TPUBAJIICTH KOXKHOTO OKPEMOT'O KOHTPAKTY.
[eBHi cTpoku ab0 0OMeXEHHS 100 CTPOKIB MOXKYTh OYTH BCTAHOBJICHI JIMIIE yCTAaHOB-
YUMH JIOKYMEHTaMH FOPUIUIHOT 0COOH.

TpyoBUM 3aKOHOJIAaBCTBOM IEpea0avaEThCsl MOKIMBICTH BKIIOYEHHS 1O YMOB KOHT-
paKTy JOAaTKOBI YMOBH PO 3BUTBHEHHS MPAIiBHUKA, K1 HE ITepea0aveHi 3aKOHOIaBCTBOM
npo npairo. KoHTpakT 3 KepiBHUKOM MOYKe BKJIIOYATH JOAATKOBI MiJCTaBH, sIKi Oe3moce-
peIHBO TIOB’sI3aH1 13 HEBUKOHAHHAM a00 He HaJC)KHIM YMHOM BUKOHAHHS TAKUM KEPiBHH-
KOM CBOiX 000B’513KiB. BcTaHOBJIEHHS JOAaTKOBUX YMOB KOHTPAKTY ILIOJI0 HOTO PO3ipBaH-
Hs1 € BUSIBJIGHHSI BOJIi CTOPIiH, JOCSITHEHHS 3TOJTU YTOJM B KO)KHOMY KOHKPETHOMY BUITAJIKY
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YMOB pO3ipBaHHs KOHTPAKTYy [8, c. 29]. BcTaHOBIEHHS T0IaTKOBHX ITi/ICTaB IS 3BLTbHEH-
Hsl IOBUHHO OyTH HampaBJeHO Ha HaJe)KHE BUKOHAHHS CBOiX 00OB’SI3KiB KEPIBHUKOM,
OLTBIII BiMTOBITATbHE CTaBIIEHHS 10 POOOTH, BUABIICHHS 1HIIIATHUBHOTO, TBOPYOTO Ta CAMO-
CTIFHOTO MiJIX0/1y JI0 Mparli. 3aKOHO/[aBeIlh BU3HAYA€ MOXKIIUBICTh BCTAHOBIIIOBATH CTOPO-
HaM¥ KOMIIEHCAIII 111010 BiJIIIKO{yBaHHS MaTepialibHOI Ta MOPAIBHOT IIIKOJTU Y 3B’ SA3KY 13
JOCTPOKOBUM PO3ipBaHHSIM KOHTPAKTY, 110 € TIEBHOO TaPAHTIEI0 CTOPIH TAKOTO IOTOBOPY
Y BUIAJIKY, KOJH OJIHA CTOPOHA HE 3aIliKaBlIeHa MPOJOBKYBATH TPYIOBI MPABOBITHOCHHH
Ha MMPOTHUBATY THIIIH.

BucnoBku. [licymoByroun HaBeaeHe, MOXKHA 3a3HAYUTH, [0 B Cy4YaCHUX yMOBax
TOCIOJIAPIOBAHHS KOHTPAKT € JI€BHM 3ac000M PEryJIOBaHHS MPABOBIIHOCHH 13 TAKUM
crnequdiyHUM cy0’€KTOM TPYJOBOIO MpaBa, K KEPiBHUK IOPUANYHOI 0cOOU; HAsIBHUH
crienuGivYHUA TOPSIOK YKIaJICHHSI KOHTPAKTY 3 KEPIBHUKOM MiANPUEMCTBA, YCTAHOBH,
oprasizarlii MOXe MICTUTH TIEBHI YMOBH, SKi € BIIIMIHHUMH BiJI TPYJOBOTO JOTOBOPY, IO
HE J1a€ MiACTaB BKIIOYATH chepy TPYAOBUX BIHOCHH 3 KEPIBHUKOM IiAPUEMCTBA /10
LIUBUIBHOTO TpaBa. [cHye 3HauHa KUTBKICTh CIeU(IYHUX YMOB KOHTPaKTHOT popMu Tpy-
JIOBOTO JIOTOBOPY, SIKi HE OYJTM BUCBITIICHI JAHOIO CTATTEIO (MaTepiaibHA BiAMOBITAIBHICT
KepiBHHMKA, YMOBH ILI0JI0 KOHKYPCY KEepPiBHHKA, YMOBH I[0JI0 HEHOPMOBAHOTO pOOOUYOTro
gacy TOIIO) i MOTPEOYIOTH MOAATBIIIOTO TOCIIIKESHHS.
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Mauaunnosckas K. A.

OCOBEHHOCTHU KOHTPAKTA
C PYKOBOAUTEJIEM IOPUINYECKOI'O JIMIIA

Cmamusi nocesiuyena 6onpocam pe2yiuposansi mpyoobix npasoOmMHOUEHULL ¢ PYKOBOOUmMeLem
1opuouyeckoeo auya. ObocHo8ana HeoOXOOUMOCMb 3AKTIOUEHUS KOHMPAKMA ¢ PYKOSOOUmeniem,
AHATUBUPYIOMCSL BONPOCHL, CEA3AHHbIE C 3AKIIOYEHUEeM KOHMPAKmMA, U cneyupuueckue yciosus,
CBA3AHHbBIE C 8LINOIHEHUEM PYKOBOOUMELEM CEOUX 0DS3AHHOCMEN.

Kniouesvie cnosa: pykosooumens 0puoudecko2o iuyd, KOHMpaxkni, YCiosus KOHMpakma, mpy-
006ble OMHOWEHUsL, PAOOMHUK, PAOOMoJdamerb.

Malinovska K. A.

FEATURES OF THE CONTRACT WITH THE HEAD
OF THE LEGAL ENTITY

Problem setting. A head plays a huge role in providing activity of any enterprise, establishment,
organization, carrying out the functions of management a legal entity. A head has a special legal
status, due to the fact that it is both a body of legal entity and an employee, who himself'is in labor
relations with the owner of such entity. A special legal status of the legal entity regardless of owner-
ship determines features of the legal regulation thereof, in particular, certain features of the contract
Jform employment contract that is concluded. Complications issue in relation to adjusting of labour
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relationships with the leader of legal entity is related to that a national legislation does not pay at-
tention to adjusting of labour of leading link of enterprise, establishment and organization, there is
no legal act that determines the legal status of such employee.

Target of research is research of features of adjusting of labour relationships with the head of
enterprise by means of the special form of labour contract and ground of necessity of closing of deal
with the leaders of legal entities.

Analysis of recent researches. Such scientists as N. M. Lukashev, D. V. Mogila, S. M. Prilipko,
A. M. Slusar, O. M. Yaroshenko and others paid attention to the regulation of labor relations with
the head of enterprise, establishment, organization.

Article’s main body. As noted p. 3 Article 21 Labor Code of Ukraine, the sphere of conclusion
of the contract form of labour contract is determined by the laws of Ukraine, that is the contract
may be applied only for those classes of employees provided by the law. The possibility of conclusion
of a contract with heads of state owned enterprises provided by the Cabinet of Ministers of Ukraine
dated March 19, 1993 Ne 203 «About application of contract form of labour contract with the head
of state owned enterprise». The possibility of contracting with heads of non-state owned enter-
prises provided by legislation pt. 4. Art. 65 Commercial Code of Ukraine, according to which, the
contract concluded with the head of enterprise, which defines the term hiring, rights, duties and
responsibilities of the supervisor, conditions its financial support, dismissal and other conditions of
employment agreed by the parties.

Contract is necessary and effective control of labor manager’s relations as exactly by means of
contract there is strengthening of the individually-contractual adjusting of labour relationships, by
establishment of necessary and additional terms of labour, and all relations related to fulfiling com-
mitment.

Conclusions and prospects for the development. Summarizing resulted, it may be noted that in
the contemporary economy contract is the effective means of legal regulation of relationships with
such specific labour subject as a head of legal entity, there is a specific order to contract with head
of enterprise, establishment, organization, can contain certain terms, that differ from a labour con-
tract that does not ground to include the sphere of labour relationships with the leader of enterprise
to the civil law. There are many specific terms of the contract form of labour contract, which were
not covered by this article (head’s liability, the conditions for supervisor’s competition, the condi-
tions for long working time, etc.) and require further reserch.

Key words: head of a company, contract, contract conditions, labor relations, employee, em-
ployer.
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