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HOA0O CINIBBIITHOIMEHHSA ITOHATH
«HIPUIIUHEHHA TPYAOBOI'O 1OBOPY»,
«PO3IPBAHHSA TPYJAOBOI'O JOT'OBOPY» TA «3BIVIBHEHH S1»

VY cTarTi AOCHIIKEHO MOHATTS Ta CyTHICTh NPUIMHEHHS TPYI0BOTO JIOTOBOPY, HOTO CIIBBIAHOMIECHHS 3 TOHITTSIMA
«PO3iIpBaHHS TPYIOBOTO JOTOBOPY» 1 «3BUIBHEHHS 3 pOOOTHY TpalliBHUKA.
Koro4oBi ciioBa: TpynoBi NpaBOBITHOCHHH, TPYAOBHH IOTOBIp, MPUIIMHEHHS TPYA0BOTO I0TOBOPY, PO3ipBaHHS TPY-

JIOBOTO JIOTOBOPY, 3BUTBHCHHSI, IPAIliBHUK.

IMocranoBka npodaemu. KoxkeH TpynoBuid IOTOBIp,
SIKMH SIK IPaBUJIO, YKJIAAA€ThCSl HA HEBU3HAYEHUH CTPOK,
paHo YM Mi3HO MOXKe OyTH MPUIMMHEHUH 32 1HII[IaTUBOIO
MpariBHUKa, pOOOTOMABIIS, TPETIX 0CIO UM BHACIIIOK
MIEBHUX JKUTTEBUX 00CTaBHH. 3aKOHOAABCTBO TPO TIpa-
110 YKpaiHu BCTAHOBJIIOE BUUEPIHUNA Mepeik MOXKITHU-
BUX IIiICTaB IPUIIMHEHHS TPYIOBOTO JOTOBODY, SIKi, HA
ayMky C. O.CinpueHKO, MOXYTh BH3HABATHUCS MIPABO-
MIpPHHUMH JIUILIE 32 HASBHOCTI TAKKX YMOB: 1) HasBHOCTI
nepeadaueHol y 3aKOHI MiICTaBy; 2)I0TPHUMaHHS BCTa-
HOBJICHOTO MOPSIJIKY 3BUIBHEHHS 32 KOHKPETHOO TTijI-
CTaBOIO; 3) iICHYBaHHS IOPUINYHOTO (paKTy MPUMHHEHHS
TPYIOBUX MPaBOBiTHOCHH [1, c. 142].

JlocmipKyodn MiICTaBy Ta MOPSI0K MPUITMHEHHS
TPYAOBOTO JI0TOBOPY HE MOYKHA 3aJIMIIUTHU 11032 YBaroo
MIOHATIHUH anapar, ssKuii JIjIsl TO3HAYCHHS TIPUITHHCHHS
TPYHAOBHUX MIPABOBITHOCHH BUKOPUCTOBYE Pi3Hi 32 CBOIM
3MICTOM TMOHSITTS, & caMe: KIIPUITMHEHHS TPYAOBOTO J10-
TOBOPY (IIPUMIMHEHHS TPYAOBHUX IIPAaBOBITHOCHHY),
«PO3ipBaHHSI TPYIOBOTO TOTOBOPY», «3BUIBHEHH» pa-
LIBHUKA.

CraH focaizkeHHs. Y HayIli TPYJOBOTO Iipasa 0yIo
3MIACHEHO YMMAJIO JIOCIIJKCHb, 1110 OyJIM MPUCBSYCHI
MOPSAAKY IPUIIMHEHHS TPYIOBOTo oroBopy. Cepen HUX
HayKoBi mpaini Takux yueHux sik H. b. bomorinoi,
B. C. Benenukrona, C. M. Imassko, 1. B. 3y0, B. B. XKep-
HakoBa, M. I. Inmuna, €. B. Kpacnonra, C. M. [Ipunun-
ka, O. L. [Iponiescrkoro, I1. [1. [Tumunenko, C. O. Cinb-
yenko, H. M. Xyrtopss, I'. I. Hanuwesoi, O. A. SxoBie-
Ba, O. M. SIpormreHko.

OJHakK, He3BAXKAKOUM Ha BEJUKY KIJIBKICTh pOOIT
3 3a3HAUCHOTO NMUTAaHHA, Y HAayKOBiH JIiTEpaTypi BUKO-
PHUCTOBYIOTHCS Pi3HI TEPMIHM JAJIS MO3HAYESHHS TPUTTHU-
HEHHsI TPYJOBHX BiTHOCHH: (IIPHITMHEHHS TPYJOBOTO
JIOTOBOPY», «PO3ipBaHH», a TAKOXK «3BITBHEHHS 3 PO-

00TH» TpaliBHUKA K CTOPOHU TPYAOBOTO JOTOBOPY.
[TOHATTS «IPHUIMHEHHS TPYAOBHUX MPABOBIIHOCHHY
1 «IPUMUHEHHSI TPYIOBOTO JOTOBOPY» 33 CBOIM 3MiCTOM
1ie BIIMiHHI MiXK co0oro siBuia. [Ipore, y mpaBoBii i-
Teparypi 3a3HaueHi TEPMIHU HEPIJIKO BKUBAIOTHCS SIK
CHHOHIMU.

Bukian ocHoBHoro marepiaiay. B. C. Benenikros
i1 TPUIUHEHHSIM TPYIOBOTO JOTOBOPY MPOIOHYE PO-
3YMITH POJIOBE MOHATTA, AKe 00’ €AHY€ BCl MiACTaBH
pO3ipBaHHS TPYIOBUX 3B’A3KIB: sIK 3a 1HILIATHBOIO TIpa-
I[[IBHUKA, BIACHUKA YU YIIOBHOBAKCHOTO HUM OPTaHYy,
TpeTiX 0ci0, Tak 1y 3B’43Ky 3 BUOYTTSAM NpalliBHUKA 31
CIMCKOBOTO CKIIAAy MIANPUEMCTBA, Y 3B SI3Ky 3 HOTO
cmeptio [2, c. 106]. B. L. IIpokonenko 3a3Ha4yeHe mo-
HSTTS TAKOXK BBaXKA€ POJOBUM, IIPOTE HATOJIOIIYE CaMe
Ha TOMY, III0 BOHO OXOIUTIOE BCi BHITQJKH MPUIHHECHHS
TPYIOBHX BiIHOCHH [3, c. 235].

B. I. €roposa i 0. B. XaputoHoBa po3risaaroTh
HOHSTTS «IIOHATTS TPYZOBOTO IOTOBOPY» B TPHOX ACTICK-
tax: 1) sk mporiec; 2) opuaudHuid (HakT; 3) OPUIHIHUA
TepMiH. [IpUnMHEHHS TPYIOBOTO TOTOBOPY € MPOIIECOM,
IIO MIPOTIKA€ MPOTSITOM MEBHOTO MPOMDKKY Yacy i CKJIa-
JIAETHCS 3 HEOOX1THUX [TiH, 3M1HCHIOBAaHUX MIPAI[iBHUKOM
1 poboTOAAaBIEM, y PE3yNbTaTi SIKUX BiIOyBAa€ThCS MpU-
MUHEHHS TPYIOBUX 1 THIIKX MOB’SI3aHUX 13 HUMU Bijl-
HOCHH MiX pOOOTOJaBIEM 1 HAMaHUM TPaIliBHUKOM,
BUKOHAHHS 1 MIPUIMHMHEHHS X B3a€MHUX 3000B’s3aHb.
[IpunmuHeHHS TPYZOBOTO JOTOBOPY — II€ 1 IOPHINIHUIA
(haxT, 110 BUKITUKAE IPUMMHEHHS TPYAOBHX IPABOBITHO-
CHH, Y pe3y/bTaTi SIKOTO HOro CTOPOHU MEPECTalOTh Oy TH
MIPAI[iBHUKOM 1 poOOTONABIIEM 1O BiTHOIICHHIO OIIUH JI0
OJTHOTO, 3BIJILHSFOTHCS BiJl B3aEMHHUX ITPaB 1 000B’SI3KIB.
Haperuti, mpunuHEHHS! TPYI0BOrO IOTOBOPY — 1€ FOPHU-
IMYHAA TePMiH, 0 03HAYa€ 3aKiHYCHHS i1 TPYJOBOTO
JIOTOBOPY 3 Oy/Ib-sIKWX MPUYHH 1 mijncras [4, ¢. 299].
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BBakaeMo, MmO ciig MOTOAUTHCA 3 JYMKOIO
C. M. Ilpununka ta O. M. Spomenka [5, c. 354], ski
BU3HAYMJIH, IO «IIiJ1 IPUITUHEHHSM TPYI0BOIO I0TOBO-
Py CIIiJT pO3yMITH 3aKiHUCHHS JIii TPYIOBUX MPABOBITHO-
CHH IIpaIliBHUKA 3 pOOOTOABIIEM Y BCiX BHIIAJKax, Ie-
pendadeHrx 3aKOHOAaBCTBOM PO MPALIo».

[Ipore, cmig 3ayBakUTH, IIO 3 FOTO IIPABUJIA € BH-
KITIFOUEHHSI, SIKE CTOCYEThCSI CTPOKOBOTO TPYZAOBOTO JI0-
roBopy. Bigmosigao g0 4. 1 ct. 39-1 K3nll Ykpainu,
SIKIIO TICIIS 3aKIHYCHHS CTPOKOBOTO TPYIOBOTO JIOTOBO-
Py TpyZIOBi BiTHOCHHM (DAaKTHYHO TPUBAIOTH 1 XKOJHA 13
CTOPIH HE BUMArae ix NpUIUHEHHS, Ais [OIO TOTOBOPY
BBAYKAETHCS MPOJOBKCHOIO HA HEBU3HAYCHHUH CTPOK.
OTxKe, HE 3aBXK/IH MPUIIUHEHHS TPYAOBOTO JOTOBOPY
TATHE 32 cOOOI0 IPUITMHEHHS TPYAOBUX BIIHOCHH 1 Ha-
Braku. lle o0yMoBIeHO crienu(piuHO0 03HAKOM, IO
XapakTepHa IS TPYIOBUX BiTHOCHH, SIKi K HMPaBHIIO,
MaloTh TPUBAIOUUN XapaKTep, OCKUIbKU B OLIBIIOCTI
BUTIaIKaX TPYAOBI TOTOBOPH YKJIAJalOTHCS HA HEBH3HA-
YEHUH CTPOK.

Ha nymxy C.O. Cinpuenxo, 4. 1 ct. 39 K3nll Ykpa-
THM BCTAHOBITIOE MPE3YMIILIIFO 3TOM CTOPIH CTPOKOBOTO
TPYIOBOTO JIOTOBOPY Ha HOTO TPOIOBKEHHS, TOMY HE
JIOTIYCTUTH Horo Tpancgopmallii BOHM MOXYTh JIUIIIE
AKTHBHUMU IistMHA. [IpaIiBHUK MOBUHEH HE IPUCTYIATH
JI0 podoTH, poboTOAaBEIL HE JOpyYaTH ii abo He Jo-
MyCcKaTH NpaliBHUKA 70 Hei. YCTaHOBUTH (DAaKT MPOAO-
BKEHHS TPYIOBUX BiJTHOCHH MOXKIIMBO, SIKIIO 3aCTOCY-
BaTH aHAJIOTIIO II0JI0 X BUHUKHEHHS [1, ¢. 156].

HatomicTb pociiiCbKUM 3aKOHOAABCTBOM, 3a 3arajib-
HUM TIPaBHJIOM, CTPOKOBHU TPYIOBUI IOTOBIp MPHITH-
HSETHCS 13 3aKIHYCHHSIM CTPOKY ioro fii. [Ipu npomy
MpaliBHUK MOBUHEH OyTH MOMEPEIKeHU Mmpo ue
y MUCHMOBIH (hopMi, He MEHIIIE SIK 3a TPH KaJCHIAPHUX
JH1 110 3BUTbHEHHS (cT. 79 TK P®D). He motpedye Taxo-
ro MONepeKEeHHs TIIbKU MPUIMHEHHS TPYA0BOTO J10-
TOBOPY 3 MPALiBHIKOM, III0 BUKOHYBaB 000B’SI3KU THM-
9acoBO BiJICYTHHOTO MpaIliBHHUKA.

Taxe nmonoxeHHa AyOIO€eThest 1 B 4. 1 ¢T. 82 mpo-
exty TpynoBoro konmekcy Ykpainu (peectpamidiauii Ne
1658, tekct nmoonpansoBanuii 20 Tpasus 2015 p.) [6],
poTe 100 (POPMHU TAKOrO MOMEPEHKEHHS HiIKUX BU-
MOT HE BCTAHOBJICHO.

Ha nanry nymky, ciin o 4. 1 cr. 82 npoekry Tpymo-
BOTO KOZICKCY YKpaiHW BHECTH JIOTIOBHEHHS MPO MUCH-
MOBE MOIIEPEIKCHHS TPAI[iBHUKA I0JI0 TIPUITHHCHHS
CTPOKOBOTO TPYAOBOTO JIOTOBOPY y 3B’SI3KY 13 3aKiHUCH-
HSM CTPOKY 3a TpH AHI 10 JaTH npunuHeHHs. Takuii
X1 JO3BOJIUTH ITiIBUIIATH BiIMOBIIaIBHICTE POOO-
TOZABIIS IIEpE] TIPALIIBHUKOM, Y pa3i IOPYIICHHS CTPOKIB
MOTIePEIKESHHSI.

[IpunuHEHHS TPYIOBOTO JOTOBOPY € IIPOIIECOM, IO
TPUBAE MPOTITOM MEBHOTO MPOMIXKKY Yacy i CKJIaa€Th-
csl 3 [, 371CHIOBAHUX MPAI[iIBHUKOM 1 poOOTO/IaBIIEM,
y pe3yJbTaTi 4oro Bijj0yBatOThCS PO3iPBAHHS TPYAOBUX

Ta {HIIMX OB’ I3aHUX 3 HUMHU BIJTHOCUH MiK [IUMU OCO-
0amu, BUKOHAHHS 1 MPUIIMHEHHS iX B3a€MHUX 3000-
B’s13aHb. SIK IOpUIMYHHUN (AKT IPUITHHEHHS TPYIOBOTO
JOTOBOPY BUKJIMKAE MPUIMHHEHHS TPYIOBHX MPaBOBII-
HOCHH, y Pe3yJIbTaTi HOro CTOPOHH NEepecTaloTh OyTH
MIPALiBHUKOM 1 poOOTOJABLIEM 1 3BIIBHSAIOTHCA BiJ B3a-
€MHHX TpaB Ta 000B’s13KiB [7, c. 9].

Yactuna 1 cr. 36 K3nll Ykpainu nepenbadae 3a-
rajgbHi MiJCTaBU NPUIUHEHHS TPYIOBOTO JIOTOBODY,
30KkpeMa: 1) yrona ctopis; 2) 3aKiHUCHHS CTPOKY TPY/IO-
BOTO JIOTOBOPY, KPiM BHITA/IKiB, KOJIH TPYOBI BiJHOCHHH
(baKTHMUHO TPHUBAIOTH 1 )KOJHA i3 CTOPIH HE MOCTaBUIIA
BHUMOTY TPO iX MPUITUHEHHS; 3) IPHU30B 200 BCTY Ipa-
LiBHHKA 200 BiacHUKa-(pi3uaHOi 0cOOM Ha BIHCHKOBY
ciry>x0y, HanpaBJICHHsI Ha aJbTEPHATUBHY (HEBiIICHKOBY)
CITy>x0y, KpiM BUIAJIKIB, KOJIH 3a MpalliBHUKOM 30epira-
FOTBCS MicCIle pOOOTH, 1ocaa; 4) po3ipBaHHS TPYIOBOTO
JIOTOBOPY 3 iHINIaTUBHU MpAIiBHUKA, 3 iHIIIaTUBU Biac-
HUKa 200 YIIOBHOBa)KCHOTO HUM OpraHy abo Ha BUMOTY
PO CIIKOBOTO YH 1HIIIOTO YIIOBHOBAYKECHOTO HA TPe/I-
CTABHUIITBO TPYAOBUM KOJIEKTHBOM OpraHy; 5) mepene-
JICHHSI TTpalliBHUKA, 32 HOro 3roJ010, Ha IHIIE MiANpH-
€MCTBO, B YCTaHOBY, OpTaHi3allito abo mnepexija Ha BH-
0opHy TIocay; 6) BiIMOBa MpalliBHUKA BiJl IEPEBEICHHS
Ha poOOTY B IHIIY MICIIEBICTh Pa30M 3 MINPHEMCTBOM,
YCTaHOBOI, OpraHi3alli€ro, a TAKOXK BiIMOBa BiJ| MPO-
JIOBXKEHHSI pOOOTH y 3B’SI3Ky 31 3MiHOIO iCTOTHUX yMOB
parii; 7) HaOpaHHs 3aKOHHOI CHJIH BUPOKOM CYAY, SIKUM
MpaliBHUKA 3aCYIKEHO (KpPIM BUIAIKIB 3BIJIbBHEHHS BiJI
BiZIOyBaHHS MTOKAPAHHS 3 BUIIPOOYBAaHHAM) 10 M030aB-
JICHHS BOJIi 200 10 1HIIIOTO MTOKAPaHHs, SIKE BUKIIOYAE
MOYJIUBICTB TIPOJIOBXKEHHS 1aHOi poO0TH; §) YKIaIeHHS
TPYAOBOTO JIOTOBOPY (KOHTPAKTY), BCyHEeped BUMOTam
3akony Yipaiau «IIpo 3anobiranms xopymmii» [9], Bcta-
HOBJICHUM JIJIsT 0C10, SIK1 3BUILHMIIMCS 200 IHIITAM YHHOM
NPUNUHUIN JiSIbHICT, OB S13aHy 3 BUKOHAHHAM (DyHK-
Ll nep>kaBu a00 MICIICBOTO CAMOBPSAYBAHHS, IPOTSI-
TOM POKY 3 JHsI 11 mpunuHeHHs; 9) mijcrasu, nepeada-
yeHi 3akoHOM Ykpainu «lIpo ounmenns Baagu» [10];
10) migcraBu, nepeabadeHi KoHTpakToM; 11) migcTaBu
nependavdeHi KOHTPAKTOM.

B. B. €promMeHKo BU3Havae, M0 IOPUIUIHUMHE M1/
CTaBaMU NMPUIUHCHHS TPYIOBUX MPAaBOBITHOCUH BH-
CTYTAIOTh FOPUANYHI (DaKTH, MO MICTATH Y OOl TBOX-
CTPOHHE BOJICBUSIBJICHHS YYACHHUKIB TPYJOBUX MPABO-
BigHocuH (1. 1 ct. 36 K3ull Ykpainn), omHOCTOpOHHE
BOJICBHSIBJICHHS OJTHOTO 3 HUX (CT. cT. 38-41 K3nll Vkpa-
THM) Ta BUIMAJKH, KOJIH MMiJICTABAMU [IPUITHEHHS TPY/I0-
BUX IIPABOBITHOCHH € BOJICBHSBICHHS (FOPHIMIHUH aKT)
YIOBHOBa)KEHOTO Cy0’eKkTa (TpeThoi 0c0o0M), SIKUK HE
BHUCTYIIA€ CTOPOHOIO TPYAOBUX NMPABOBITHOCHH [8§,
c. 128].

BinMiHHICTh MiX 3a3HAYCHUMHU IOPUIUIHUME (akK-
TaMH TOJISITa€ B TOMY, SIKi caMe 00CTaBUHU CIPHSIIN
MIPUIIMHEHHIO TPYIOBUX IpaBoBigHOCHH. Hampukian, y
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MEPIIOMY BHUIAAKY MiACTaBa IPUIIMHEHHS TPYIOBUX
MIPABOBITHOCHH 3’ ABJISIE€THCA Yy CTOPIH CTPOKOBOTO TPY-
JIOBOTO JOTOBOPY ISl HOTO JOCTPOKOBOTO IIPUITMHEHHS,
KOJIM B KOXHOI 13 CTOPIH HEMAa€ IpaBa Ha JIOCTPOKOBE
pO3ipBaHHS CTPOKOBOTO TPYJOBOTO JOTOBOPY, ajic BOHH
MOXXYTb JTOMOBHUTHUCA MPO MPUIIMHEHHS Horo 3a m. |
ct. 36 K3nll Ykpainan.

VY npyroMy BUTIIAJIKy PO3ipBaHHIO TPYAOBOTO JIOTO-
BOpY, Iepe/ly€ HACTaHHs IOPUIANYHOTO (aKTY, IO CIIPH-
YUHsI€ TIPUNHHCHHS TPYIOBHX IPaBOBiTHOCHH. Taxk,
MPaliBHUK MA€ MPaBO PO3ipBaTH TPYAOBHH JOTOBIp,
YKJIaJIeHUi Ha HEBU3HAYEHUH CTPOK, MOTIEPEAMUBIIHN PO
IIe BIIACHHUKA a00 YIOBHOBA)KEHOTO HIM OPTraH IMHCHMO-
BO 3a 7iBa THxHi (4. 1 cT. 38 K3nll Ykpainn). 3BibHeH-
Hs 32 BJIACHUM Oa)KaHHSM BiOyBa€eThCs LUISIXOM IO-
JAHHS 3asBU IPO 3BUTFHEHHS 32 BIACHUM OaKaHHSIM.
[Tonana 3asiBa BUCTYIIAE MiZCTABOKO PO3IPBAHHS TPYIO-
BOTO JIOTOBOPY, 1110 TATHE MPUIIMHEHHS TPYIOBUX MPaBO-
BITHOCHH.

B 0060B’s13k0BOMY MOPSIIKY HPUIIHHSIIOTHCS TPYHIOBI
BiTHOCHHU 32 YMOB HaOpaHHs 3aKOHHOI CHUJIM BUPOKOM
Cyny, SIKUM 3aCy/KeHO (KpiM BUTAJIKIB 3BUTLHCHHS BiJI
BinOyBaHHS MMOKApaHHS 3 BUNPOOYBAaHHIM) 10 11030aB-
JIeHHs! BOJIi 200 710 1HILIOTO MOKapaHHs, SKe BHKIIOYAE
MOJKJIUBICTh TIPOJIOBXKEHHS AaHOT pobotw (. 7 4. 1.
ct. 36 K3nll Ykpaiau). Y 1poMy BUIQJKY, MTiJCTaBOO
MIPUITMHEHHS TPYAOBOTO JIOTOBOPY € HAaOpaHHS YMHHOC-
Ti BUPOKOM Cy/1y, SKMM TpalliBHUKA 1030aBJIeHO (i3Hy-
HOi MOXKJIMBOCTI HaJlaJli BUKOHYBATH BCTAHOBIICHY TPY-
JIOBHM JIOTOBOPOM TPYAOBY (hyHKIIiI0, a pOOOTOIaBELb,
Y CBOKO 4epry, 3000B’sI3aHUI pO3ipBaTH 3 HUM TPYIOBHMA
JIOTOBIp.

Taxoi » no3utii gorpumyerbest C.M. I1aszbko, sikuii
y SIKOCT1 MPHUKIIAJA, IO MATBEPKY€E HOTO MO3HUIIITO,
HaBoxuTh cT. 38 K3nll Ykpainu, sika Mae Ha3By «po3i-
PBaHHS TPYAOBOTO JOTOBOPY, YKJIaJ€HOTO HA HEBU3HA-
YeHWHW CTPOK 3 iHiNiaTUBH mparliBHuKa; cT. 40 K3nll
VYKpaiHu «po3ipBaHHs TPYIOBOTO JOTOBOPY 3 IHILIaTHBH
BJIaCHUKA a00 YIMOBHOBa)XEHOTO HUM OpraHy»; cT. 45
K3nll Ykpainu — «po3ipBaHHS TPYJIOBOTO JIOTOBOPY Ha
BUMOTY NMPO(CIIIKOBOTO YH iHIIOTO YIIOBHOBAKEHOTO
Ha IPEICTaBHUITBO TPYJOBUM KOJEKTHUBOM OpraHy»
[11,c.331].

C. M. IIpunumko miJ po3ipBaHHAM TPYAOBOTO JI0-
TOBOPY PO3yMi€ MPHUIUHEHHS TPYIOBUX BiTHOCHH OJTHO-
CTOPOHHIM BOJICBUSBICHHAM (IH pOOOTONABIIS, YU IIpa-
I[IBHUKA, YH OCi0, sIKi HE € CTOPOHOIO TPYIOBOTO JIOTO-
BOpy) [12, c. 208].

H. b. BoroTiHa HaroJomniye Ha TOMY, IO PO3ipBaHHS
TPYIIOBOTO JIOTOBOPY TOPKAETHCS JIUIIE BUMAJKIB, KOJIH
TPYAOBHUI JOTOBIp NPUIHUHAETHCS 3 1HILIATUBHU OyIb-sIKOT
3 fioro ctopiH [13, c. 281]. 3 bOro BU3HAYECHHS BUILIH-
Ba€, IO CTOPOHOIO PO3ipBaHHS TPYIOBOTO JIOTOBOPY
MOXYTb OyTH JIHIIE HOTO CTOPOHH, a 11e 0e3M0CepeaHbO,
Juire poOoToAaBelb i npaniBHuUK. [Ipote, aBTOp MpH

BH3HAYCHHI JaHOTO MOHSTTS HE BpaxyBaja, Mo po3i-
pBaHHS TPYIOBOTO JOTOBOPY MOKE BiOyBaTHCS Ha
BUMOTY HE TUIBKM poOOTONaBLS 1 MpalliBHUKA, a i Ha
BHMOTY TPETIX 0¢i0.

Ha mymxy O. M. KypeHoro, MOHSTTS «pO3ipBaHHS
TPYILOBOTO JOTOBOPY» 3aCTOCOBY€ETHCS, KOJIM BOAYAETHCS
IHII[IaTHBa OJHIET 31 CTOPIH YU KOJIM CTOPOHA TPYAOBOTO
JIOTOBOPY (3a3BHUail 1ie poOOTOMaBEIL) 30008’ I3aHA
HaJaTH MeBHI rapaHTii abo BUIIATUTH TIEBHI KOMIIEHCA-
ii 1HIIH CTOPOHI TPH MPUITHHEH] TPYJIOBUX BiTHOCHH
[14, c. 252].

Taka mo3uiist aBTOpa MICTUTbh JEsKi 3amepeueHHs,
3 SIKUMH MU HE MOXXeMO norogutrcs. [lo-niepiie, okpim
Cy0’€KTiB TPYIOBUX MPABOBIIHOCHH, CTOPOHOIO PO3i-
PBaHHS TPYIOBOTO JIOTOBOPY MOXKYTh OyTH TpeTi 0codu,
sIKI He € ¥oro croponoto (1. 3, 7 c¢T. 36, c1. 45 K3nll
VYkpainu Ta iH.). A TO-Ipyre, po3ipBaHHS TPYAOBOTO
JIOTOBOPY 3 iHILlIaTMBH poOOTOABIIs, 1110 NiepeadadeHe
nyakramu 3, 4, 7, 8, ct. 40, ct. 41 K3nll Vkpainu,
MOB’sI3aH1 3 BUHHUMH JisIMH TIPaIliBHUKA, 1 cCaMe TOMY
rapaHTii Ta KOMIEHcAIil I TaKuX MPaliBHUKIB HE
nependaveHi. 3aKOHOAABCTBO YKpaiHU Mpo TIpaIlfo To-
KJIaJla€ Ha BIACHUKA a00 yIIOBHOBAXCHUH HUM OpraH
000B’A30K HaJaTU CBOIM IIpaIliBHUKAM IICBHI rapaHTii Ta
KOMITCHC ALl JINIe y MesKuX BUIankax. Hampukian,
rapaHTiiiHi BUIUIATH 3iHCHIOIOTHCS MPHU OIJIATI Yacy
BUMYILCHOTO MIPOTYITy HE3aKOHHO 3BiTBHEHOTO MpAIliB-
HUKa TPH HOTo MOHOBJICHH1 Ha poOoTi (4. 2 cT. 235 K3nll
VYkpainn). [Ipy BUHECEHHI pillIeHHs PO MOHOBIICHHS Ha
POOOTI OpraH, M0 PO3IISIIAE TPYAOBHIA CIIip, OAHOYACHO
MpUiiMae PiMIeHHs PO BUIDIATY MPAIIBHUKY CEPEIHBOTO
3apo0ITKy 32 Yac BUMYIIICHOTO MPOTYITy a00 Pi3HUIII B 3a-
POOITKY 3a 4ac BUKOHAHHS HIDKUE OIJIauyBaHOI poboTH,
ajie He OUTBINIE HIXK SIK 32 OJIMH PiK. SIKII0 3asBa Mpo Io-
HOBJICHHSI Ha pOOOTI pO3IISAIA€THCS OUTBILE OHOTO POKY,
HE 3 BUHU MPaLiBHUKA, OPraH, 1[0 PO3NISAAE TPYJOBUIMA
CIIip, BUHOCHTH PIIICHHS IPO BHUIUIATY CEPEIHBOTO 3a-
POOITKY 32 BECh Yac BUMYIIICHOTO MPOTYITY.

3aKOHO/ABEIb MOHSTTS «3BUIBHEHHSD) BUKOPHUCTOBYE
y TPbOX 3HAYEHHSX, a caMme: 1) sSK BHI TUCHUTUTIHAPHO-
TO CTSTHEHHS; 2) HACTIIOK MPUITHHEHHS TPYILOBOTO J0-
roBOpY; 3) mporueaypa opOpMICHHS IPUIHHEHHS TPY-
JOBUX TIPABOBITHOCHH.

Ha 3BinbHEHHS, SK HAa OJMH 3 BHIIB IUCIHILIIHAP-
HOTO CTATHEHHs, BKasye 1 4. 1 c¢T. 147 K3nll Ykpainu.
Moro 3acTOCOBYIOTE, SIK KpaiiHiii 3aXi/| JUCHHUILTIHAPHO-
TO BILJIMBY, KOJI 1HIII 3aX0/11 OyJid BUYEpIaHi i He Jaju
MO3UTUBHOTO pe3yinbrary. Llei Bua aucrumiinapHOro
CTATHEHHSI 3aCTOCOBYETHCS 10 MPAIIBHHUKIB SIK 33 OITU-
HWYHI (pakTH TpyOOTro MOPYIICHHS TPYAOBOT JIUCITUILITI-
HU, TaK 1 32 CHCTEMaTU4HI JUCUHUIUTIHAPHI TPOCTYIKH.

3BUTBHEHHS SIK BUJI AUCHUILTIHAPHOTO CTSTHEHHS
3aCTOCOBYETHCSI JI0 MPAIliBHUKA y pa3i HEBUKOHAHHS a00
HEHAJIe)KHOTO BUKOHAHHS CBOIX TPYJAOBHX 00OB’SI3KiB.
[ligcTaBoro it IPUTSITHEHHS JI0 AMCIUILTIHAPHOT BiJl-
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TMOBIJTAJILHOCTI € HASIBHICTh JUCIUIUTIHAPHOTO MTPOCTYTI-
Ky, 10 XapaKTePU3yEThCA HACTYITHUMH O3HAKaMH, a
came: 1) Moxke BUpaxkatucs sk y popmi aii, Tak 1 6e3i-
SITBHOCTI, TII0 TIOJIATa€ B HEBUKOHAHHI 400 HEHAII)KHOMY
BHUKOHAHHI CBOiX TPYIOBHUX 000B’SI3KiB; 2) TUCIUTLTIHAD-
Ha BIJIMOBIIAJIBHICTH HACTAE JIUIIIE 32 YMOBU BHHH B JIISIX
a00 Oe3/IsUTBHOCTI TIPalliBHUKA; 3) BUPAKAETHCS Y BU-
[T/ MOPYIIEHHS BHYTPIIIHBOTO TPYAOBOTO PO3MOPS-
Ky, 30KpeMa TaKHi HOTO eJIEMEHT, SIK TPYIOBi 000B’ SI3KH;
4) 3a fioro BYUMHCHHS Ha MPaIliBHUKA MOKe OyTH HaKJia-
JICHO TUCIUILTIHAPHE CTATHCHHS.

JloBOJIi 4acTo B HOPMATUBHO-IIPABOBHX aKTaX Tep-
MiH «IPUMTUHEHHS TPYAOBOTO AOTOBOPY» 3aMiHIOIOTH
«3BUIBHEHHSM 3 poO0THY». Hanpukmnan, B [HCTpyKii mpo
MOPSIIOK BEICHHS TPYIOBUX KHUIKOK IMPAI[iBHUKIB, 3a-
TBepKeHo1 Hakazom MinicTepcTBa mpaili Ykpainu,
MinictepcTsa foctuuii Ykpainu Ta MiHicTepcTBOM Co-
iabHOTO 3axucTy HaceneHHs Bix 29.07.1993 p. [15],
HIeThCS PO MOPSIOK BEICHHS TPYIOBUX KHIDKOK Tpa-
I[IBHUKIB MY 3BiNbHEHI. BUKoprcTaHHs TepMiHa «3Bilb-
HEHHsI 3 poOOTHY, MOB’s13aHe, TIEPIII 32 BCE, OCOOUCTO 3
POy POr0 0(OPMIICHHS PUTTMHEHHS TPYJIOBUX BiJl-
HOcHH. Takoi x no3unii forpumyetses i [1.J]. Inmnen-
KO: «TepMiHY 3BUIbHEHHS BiJIIOBIAA€ MPOLEAypa TEXHIY-
HOTO O(OPMIICHHS TMOPSIAKY IMPUITHHECHHS TPYJOBUX
BimHOCHH [16, ¢. 75].

TepMiH «3BUTBHEHHS» Ma€ MPOIEyPHO-TIPOIIECY-
aNbHUHN BIATIHOK 1 XapaKTepU3ye MOPSIOK peaisalii
JIBOX TOHSTh: PUITUHEHHS TPYIOBOTO JOTOBOPY Ta PO3i-
PBaHHI TPYIOBOTO JOrOBOPY. TepMiH «3BITbHCHHS Ma€
MIPOIIETyPHO-TIPOIECYATbHUHN BIITIHOK 1 XapaKTepu3ye
MOPSAOK peaizalii JBOX MEepIINX MOHATh. Y JaHOMY
KJIFOYi MOYKHA CKa3aTH TaK: MPUITUHEHHS i pO3ipBaHHS
TPYJOBOTO JIOTOBOPY — I1e FOpUIUYHI (DaKTH, a 3BITbHEH-

HS MpaliBHAKA — I1¢ TPOIIEC M MOPSAIOK peamizarii
BiIHOCHH, 00yMOBJICHHX TIOSIBOIO O3Ha4YEHUX (akTiB [11,
c. 332].

Takuii BHCHOBOK MiATBEpKYEThCs cT. 47 K3l
VYkpainy, B sIKiif HaeThcst Tpo 000B 30K BIACHHUKA a00
YIIOBHOBa)KCHOTO HUM OpraHy B JCHb 3BUIbHEHHS BU-
JIaTH TIPAIiBHUKOBI HAJEKHO OPOPMIICHY TPYAOBY
KHWDKKY 1 IPOBECTH 3 HAM PO3PaxXyHOK Y CTPOKH, 3a3Ha-
yeHi B cT. 116 K3nll Ykpaiuu.

JlHeM 3BUTEHEHHS BBXKAETHCS OCTAHHIHN JeHB po0o-
TH. Y 1Iei JIeHb MTPaIliBHUKOBI Ma€e OyTH BUIaHa 3apo0iT-
HA TIIaTa, BKJIIOYAIOUHN OIUIATY Tpalli 33 OCTaHHIH IeHb
po0OTH, KOMIICHCAITIS 32 HEBUKOPUCTAHI JIHI BIIITYCTKH.

VY pasi 3BiIbHEHHS MpAaIliBHUKA 3 iHIIaTHBH BIac-
HUKa ab0 YMOBHOBAXXEHOTO HUM OpraHy BiH
3000B’s13aHUI TaKOXK y JI€Hb 3BUTPHEHHS BHIATH HOMY
KOITi}0 HaKa3y Mpo 3BiIJIbHEHHS 3 pOOOTH. B iHIINX BU-
aJIKax 3BIIbHEHHS KOIIisl HAKa3y BUAAETHCS HA BUMOTY
MpaliBHUKA.

BucHoBkM. TakuM 9UHOM, i IPUIHHEHHIM TPY-
JIOBOTO JIOTOBOPY CIIil PO3YMITH 3aKiHUEHHs Jii TpyJo-
BHX MIPABOBITHOCHH MPAIliBHUKA 3 pOOOTOIABIIEM Y BCIX
BUIIQJIKAX, TIepea0aueHNX 3aKOHOAaBCTBOM TIPO MPAILIO.
[TOHATTS «IPUIMHEHHS TPYIOBOTO TOTOBOPY» 3a CBOIM
3MICTOM € IIHPINE MOHSTTS, HIK MOHATTS «PO3ipBaHHS
TPYIOBOTO JAOTOBOPY». OCKUIBKH, TEPMIiH «PO3ipBaHHS
TPYZIOBOTO JIOTOBOPY» BXKe Tependadae B coOi MpUIuU-
HEHHS TPYJOBHUX IIPABOBITHOCHH OJJHOCTOPOHHIM BOJIE-
BUSIBIICHHSM (UM TpaIliBHUKA, 94 POOOTOABIIS a00 0ci0,
SIKI HE € CTOPOHOIO TPYAOBOTO JIOTOBOPY ). «3BUILHEHHS»
-03HayYa€ MPOBEICHHS MOCIIIOBHO B3a€MOIIOB’ I3aHUX
HEBIJKJIAIHUX A1l poOOTOAABIS OO0 OPUIUIHOTO
o(opMIICHHS IPUITUHEHHS TPYIOBUX BiTHOCHH 3 TIpa-
LIBHUKOM.
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KOHOIIEJIBIIEBA E. A.,
KaHIUJIaT FOPUIMUECKUX HAYK, ACCUCTEHT Ka(eaphl TPYJA0BOTO IpaBa
HanmonansHOTO 10pUIMUYECcKOro yHUBEpcUuTeTa uMeHu SApocinasa Mynporo

O COOTHOIEHUHU MMOHSATUN «[TPEKPAIIIEHUE TPYIOBOI'O JOT'OBOPA»,
«PACTOPKEHHUE TPYIOBOI'O JOI'OBOPA» U «YBOJIbHEHUS1»

B crarbe uccnenoBaHo MOHATHE U CYLIHOCTh MPEKpAIEHUE TPYIOBOrO JOr0BOPA, €r0 COOTHOLIEHHUE C MOHATUSMU
«pacTOp)KEHUE TPYIOBOTO JIOTOBOPa» U «yBOJIbHEHHE C pPadOTHI» pabOTHHKA.

KiiroueBble cjioBa: Tpy0BbIE IPAaBOOTHOILEHMSI, TPYAOBOI JOTOBOP, MpEKpallleHHue TPYIOBOroO JOr0BOpPa, pacTop-
JKEHHUE TPYIOBOTO JIOTOBOPA, YBOJIBHEHNE, PAOOTHHK.

KONOPELTSEVA O. O.,
PhD, assistant Professor of Labour law of Yaroslav Mudryi National Law University

THE RELATIONSHIP BETWEEN THE CONCEPTS OF “TERMINATION OF EMPLOYMENT?”,
“DISSOLUTION OF EMPLOYMENT “AND “DISMISSAL”

Problem setting. Each employment contract generally is for an indefinite period, sooner or later, may be terminated
by the employee, employer, third party or due to certain life circumstances. The labour legislation of Ukraine sets an
exhaustive list of possible grounds for termination of the employment contract.

Article’s main body. Exploring the grounds and procedure for termination of the employment contract impossible
to ignore the conceptual apparatus to indicate suspension of labor relations uses different contents of the concept:
“termination of employment” (“termination of labor relations™), “dissolution of labor contract”, “dismissal” of the
employee.

Termination is a process that runs for a certain period of time and consists of the actions undertaken by the employee
and employer, resulting in termination of employment and other related relations between employers and employees,
execution and termination of their mutual obligations. Termination of employment contract is a legal fact causing the
termination of the employment relationship, in which his side discontinues to be an employee and an employer in relation
to each other, are released from their mutual rights and obligations.

The legislator uses the term “dismissal” in three senses, namely: 1) as a disciplinary sanction; 2) consequence of
termination of the employment contract; 3) the procedure of registration of termination of labor relations.

Conclusions and prospects for the development. Thus, the termination of labor relations employee / employer in
all cases provided by the labor legislation, should be understood as a termination of the employment contract. The concept
of “termination of employment” in its content, is wider concept than the concept of “termination of employment”. Since,
the term “termination of employment” implies a termination of labor relations unilateral expression of will (or of the
employee or of the employer or the persons who are not party to the employment contract). “Dismissal” means interre-
lated urgent action of the employer regarding the legal registration of the termination of the employment relationship with
the employee.

Keywords: labor legal relationship, labor contract, termination of employment contract, termination of employment
contract, dismissal, employee.
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