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IHOJATKOBI HIJIBI'A AK PI3BHOBU
IHOOJATKOBO-ITPABOBUX CTUMYJIIB

CrarTs mpUCBAYCHA JOCHTIHKEHHIO TIOAATKOBUX ITLTFI Ta BUOKPEMIICHHIO iX CYTHICHHMX O3HaK. Ha mincTasi aHamizy
MTOJJATKOBOTO 3aKOHOJABCTBA JEAKHUX MocTpaasHchkux kpaiH (bimopycs, Kasaxcran, Moxnosa, Pocificeka @enepartis)
KOHCTaTOBAHO BiJICYTHICTh OTHOCTAIHOTO MiAXOMy A0 BH3HAYEHHS KaTETopil «OMATKOBI MBI Ta BCTAHOBICHHS iX
BUJIIB. APIryMEHTOBAHO HEIONIJIbHICTh XapaKTEPUCTHUKH MOJAATKOBUX IMLJIBT SIK TIEPEBAr, 10 Ha[AI0ThCSI OKPEMHUM Karero-
pisSM IJIATHUKIB TOPIBHSIHO 3 iHIITUMU, OCKITBKY TAaKWH IMiIX1T IPU3BEAE 10 MOPYIICHHS MPUHINY PIBHOCTI INIaTHUKIB
MOJATKIB TIEPEe 3aKOHOM, HEJIOMYIIIEHHS OyAb-SIKHUX MPOSBIB TOaTKOBOI AUCKPUMIHAIIII.
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MOJATKIB; PO3CTPOUEHHS (BiACTPOUEHH:) TOAATKOBOTO OOPTY.

INocTanoBka npodaemu. EdextuBHa nmogarkosa
CHCTEeMa — OJTHA 13 XapaKTePUCTUK PO3BHHEHOT ICpKaBH.
OnHiero 13 mpo0JieM, MOB’A3aHUX 13 3a0e3TCUCHHAM
e(heKTUBHOCTI TIOIaTKOBOI CUCTEMHU B YKpaiHi, € HU3b-
KM piBEHb TOOPOBITHHOIO BUKOHAHHS MOJAaTKOBOTO
000B’sI3Ky y TOBHOMY 00C$3i Ta y BCTAHOBJICHI 3aKOHO-
JIAaBCTBOM CTPOKH. {7151 TOro, abu 3a0e3neyuT Ha/ixo-
JOKEHHSI KOIITIB BiJI CIIATH MOJATKIB 1 300piB /10 BiIIO-
BIIHUX OIOJKETIB, JiepKaBa Mae 3aCTOCOBYBATH Pi3HI
3aco0M BIUIMBY Ha TUIATHUKIB MMOJATKIB SIK 3000B’ I3aHUX
Cy0’€KTiB MOAATKOBHX MPABOBIIHOCKH. 3a3BUUall 3aKO-
HOZaBeIlb Iepeadavae 1Ba BUIU TaKUX 3aCO0IB — MO3U-
THUBHI Ta HeraTuBHI. [0 HEraTUBHMX CJIiJ BIIHECTH I10-
JTAaTKOBHH KOHTPOITh T BiMOBIJALHICTB 32 MOPYIICHHS
MOJIATKOBOTO 3aKOHOJIABCTBA, /IO TIO3UTUBHUX — IPABOBI
CTUMYIIH.

OpHUM 13 BUIB CTUMYJIIB Y [IOJaTKOBOMY ITPaBi BU-
CTYMAIOTh MOAATKOBI MiTbry. Takuit BUA IpaBOBUX CTH-
MyiiB, Ha nyMKy H. I. Mary3oBa ta A. B. Majbka, cripu-
sI€ 03JIOPOBJICHHIO €KOHOMIKH 1 CTHMYJTFOBAHHSI BUPOO-
HUIITBA, OCKIIBKH aKTHBI3Y€E Ta 3alliKaBIIIO€ BUPOOHUKIB
Ta cnokuBauis [8, c. 16]. YV dinaHcoBo-npaBoBiii Hay1i
BKE MPHUIULIIACS yBara IOCTIHKSHHIO IPaBOBOi IpH-
POIM MONATKOBUX IiJIT, BHOKPEMIICHHIO IX BUIIB Ta
0CcOo0IMMBOCTEH 3acTOCYBaHHS. 30KpeMa, aHaIli3y MTPaBo-
BOTO PETYIIOBAHHS IMOJATKOBUX IUIBT IPUCBSUYCHI ITparli
TaKuX HayKoBLIB, sk: J[. A. KoOunbHik, M. I1. Kyueps-
BeHko, H. M. Jlaituenkoga, O. B. [Tonomapros, H. 1. Xi-
MideBa Ta iH. [IpoTe, 3 ypaxyBaHHIM CTPIMKOTO pPO3BH-

TKY MOJATKOBUX BiTHOCHH Ta HAMIPHOT THHAMIYHOCTI
ITOAATKOBOI'O 3aKOHOJAABCTBA, ITMTAHHS I[0J0 BUBUYCHHS
MOAATKOBUX MBI JJIs IJIATHUKIB MOJIaTKiB HAOyBae Bce
61nb1101 akTyaabHOCTI. OTXKe, METOI0 CTATTI € XapakTe-
pHUCTHKA MOJATKOBUX MBI SIK BUY ITPABOBUX CTHMYIIB.

Buxaaa ocHoBHOTO Matepiany. BiamosigHo 1o
cT. 30 TlogarkoBoro xoaekcy Ykpainu [13] mogaTkoBa
MiJbra BUBHAYAETHCS SK TiepeadayeHe oAaTKOBUM Ta
MHTHHM 3aKOHOJABCTBOM 3BLIbHEHHS IJIATHHKA [10AT-
KiB BiJ 000B’s3KYy 111010 HapaxyBaHHs Ta CILIATH I10-
JIATKy Ta 300py, CIUlaTa HUM TIOIaTKy Ta 300py B MEH-
OMY PO3Mipi 32 HASBHOCTI ITi/ICTaB, BU3HAYCHHX 3a-
KOHOJIaBCTBOM. KpiM BU3HaYCHHS MOJATKOBUX IMJIBT
3aKOHOJABEIb 3aKPIMIIIOE BUUCPITHUIN MEPENiK MiICTaB
JUIsl X HajaHHs. 30Kpema, TakKuMU €: 1) 0coOnmBOCTi,
0 XapaKTePHU3YIOTh NIEBHY TPYITY MIATHUKIB MOATKIB;
2) BUJ JsUTHHOCTI TUIATHUKIB, 3) 00’ €KT OMOJATKYBaHHS;
4) xapakTep Ta CyCHiJbHE 3HAYCHHS 3/iHCHIOBAaHUX
HUMHM BUTpaT. 3 OISy Ha 11e, MOYKHA KOHCTATyBaTH, 110
HaJaHHs IOJATKOBUX IJILL OB S3aHO 3 IIEBHOIO OIHO-
PIJIHICTIO, KOJIM MIJIbTOBUH PEXHUM ONMOJATKYBaHHS Iie-
penbadae HasIBHICTD OJHOPITHOTO KOJIa IJIATHUKIB 200
IHIIMX BUILEBKA3aHUX IT1ACTaB.

TToka30Bo, 1110 30BCIM 1HIIHH ITiIX1 10 BU3HAYEHHS
MOJATKOBUX MBI 3aKPIMJICHO y MOAATKOBOMY 3aKOHO-
JIABCTBI JICSIKHUX KpalH MOCTPaITHCHKOro mpoctopy. Tak,
y cT. 56 IlomatkoBoro kojaekcy Pociiicbkoi Denepartii
3a3HAYCHO, 10 MUJIBTH 32 ToJaTKaMu i1 300pamMu — 11e
HepeBary, sIKi HaJal0ThCsl OKPEMUM KaTeropisiM IJIaTHHU-
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KiB TIOZIATKIB B MOPIBHSHHI 3 1HIIUMH TUTATHUKAMH T10-
JIaTKiB Ta 300piB, BKIIOUAIOYM MOXKIJIMBICTh HE CIUIavy-
BaTH MOJATOK 4M 30ip a0o0 cIutadyBaTH iX y MEHIIOMY
po3mipi [12]. Cxoxuid TIXi 10 PEryIIFOBaHHS aHAIi30-
BaHO{ KaTeropii Mictuthes i y [lomaTkoBOMy KoIekci
Pecny6nixu binopycs: «IlonaTrkoBuMu mijibraMy BU3HA-
IOThCS TIEPEBAry, 110 HAJTAOTHCS OKPEMHM KaTeropisiM
IUTATHUKIB B IOPIBHSAHHI 3 IHITMMH IUTATHUKAMH, BKITIO-
Y04l MOXJIMBICTh HE CIUTA4yBaTH MOJATOK, 301p (MUTO)
a0o0 cIUIayyBaTH 1X Y MEHIIOMY pO3Mipi, Ta sIKi Imepe-
Oaueni M KogekcoM Ta IHIIMMY aKTaMU IT0JATKOBOIO
3aKOHOJABCTBA, & TAKOXK MIXHAPOJHUMHU JOTOBOPAMH
PecnyOuniku binopychk, Mi>KHApOHO-TIPAaBOBUMH aKTaMHU,
IO CKJIaJIal0Th HOPMATHBHY MPaBOBY 0a3y MUTHOTO
cor03y 1 €IMHOr0 eKOHOMIYHOT'O MIPOCTOPY, 1 (a00) akTa-
MH, SIKI CKJIQIat0Th MPaBo €Bpa3iiicbKOro eKOHOMIYHOTO
coro3y, i (a00) 3akonom Pecmybmiku bimopyces «IIpo
MUTHE perymoBanns B PecryOmini binopyceb» [9, cr. 43].
Ha nymky Jesikux HayKOBIIIB <«JIy’Ke BasKJIHUBO, IO
B OCHOBHHI KOM(DIKOBAHUH aKT 3aKJIa/IeHO TPUHIIHIIO-
BHU TJIX1J] 1O BU3HAYEHHSI MPABOBOI KaTETopil Io1aTKo-
BOT MUIBI'H. Y JIaHOMY BHUIIJIKy TIepel HAMH JyXKe Bllajia
crpo06a y3rouTH 3MICT IPaBOBOI Kateropii 3 popmoro ii
3aKOHOJIaBUOTO 3aKpirieHHs» [5, c¢. 68]. besymoBHO,
BaXJIMBUM € 3aKPIIJICHHS TIOHATTS, BUJIB Ta TMOPSAIAKY
HaJIaHHS MMOJJATKOBUX ITIBT HA PiBHI «0a30BOT0Y MO/AT-
KOBO-TIpaBOBOTO akTa. [Topsi1 i3 UM, Ha HaNly yMKY,
3a TaKOTO IMiJIXOAY 10 BU3HAYCHHS MOJATKOBHX MJIBT
3aKOHOJIaBUO BH3HABATUMETHLCS HEPIBHICTH TUIATHUKIB
TOJIATKIB, OCKUIBLKY OJHUM KaTEeTOpisiM IJIAaTHUKIB Haja-
BaTHMEThCS «IIPUBIICHOBAHUIT» CTATYyC, & IHIIINM — 3BH-
JalHUH.

Slk BOA4a€eThCS, MiIXi]], 3aCTOCOBAHMH Y MO3HAYCHUX
KpaiHax, IpU3Be/Ie JI0 OPYIICHHS IPUHIIMITY PIBHOCTI
MJATHUKIB MOJATKIB Mepe/l 3aKOHOM, HEJIOMYIICHHS
Oy/ib-SIKMX TPOSIBIB MOAATKOBOI JUCKPHUMIiHAIIII. Horo
3MICT TIOJISITa€E y 3a0e3MeYCHHI OJTHAKOBOTO IMiIXOIY 110
BCIX IUIATHHKIB MMOJATKIB HE3aJEKHO Bl COIlaIbHOI,
pacoBoi, HalllOHAJNIBHOI, PeNiriiHOI MPUHAJIEKHOCTI,
(GbopMH BIACHOCTI FOPUINYHOT 0COOH, TPOMAJISTHCTBA
¢di3uyHOi 0cOOM, MICIsl TTOXO/KEHHS KamiTany (cT. 4
[MonarkoBoro xonekcy Ykpainu). Bkasanuit npuHun €
OJTHUM 13 TIPUHIIMITIB TTOJaTKOBOTO 3aKOHOJABCTBA, I10-
[IMPIOETHCS HA PETYIIOBAHHSI yCIX MOAATKOBO-TIPABOBUX
BIJIHOCHH 1 HE MOXKE MTHCSI TIPO HAJAHHS IepeBar oKpe-
MHM IIaTHHKAM HoAaTKiB. L{iJIKOM JOri4HOIO 3 I[bOr0o
npuBoxay € mo3uiis . C. BiHmoBoi, sika Bka3ye, 110
BUXOJISIYM 13 TAKUX BUXIJHUX 3acajJl PIBHOCTI, MalOTh
MicLie BCl miACTaBy U1 OJHAKOBUX HIAXOMIB K 10 OIHO-
TUITHHUX KAaTETrOpii TUIaTHUKIB, TaK i 10 000B’SI3Ky OJTHO-
r'0 1 TOr0 caMoro IIaTHUKA MPOTATOM MEBHOIO MEepPioy
[2, c. 5]. Ha nepekonanus A. B. J/[bomiHa, BkazaHUI
MIPUHIIMI CJTi/I HA3UBATH MPUHIIMIIOM CIPaBEIJIMBOCTI,
MIPOTE 3MICT HOTO 3BOJUTHLCS JIO 3araIbHOCTI Ta CITiBPO3-
MIPHOCTI OTIOJIaTKyBaHHSI, & TAKOX TOKJIa/ICHHS Ha I1J1aT-

HUKIB TIOIATKiB OJJHAKOBOTO (PIBHOTO) ITOJATKOBOTO TSI~
raps [3, c. 97].

VY nonatkoBoMy 3akoHOAABCTBI Pecmy6mixu Kazax-
CTaH B3araji He MICTUTHCS BU3HAYCHHS JOCIiKyBaHO1
kareropii. [Ipore, aHami3yroun MpUIICH BKa3aHOTO HOP-
MaTUBHOTO aKTy, MO)KHA KOHCTATyBaTH HAsIBHICTh TAKO-
TO BHJIy MTOJIATKOBUX MiJIBT, sIK BUpaxyBaHHs [10]. 3rigHo
31 ¢T. 342 I[ogarkoBoro xonekcy PecryOniku Kazaxcran
nependavaeThes, mo (isudHa ocoba Mae MpaBo Ha 3a-
CTOCYBaHHS HACTYITHHX BH/IiB TIOATKOBHX BiJIpaxyBaHb:
1) mogaTkoBe BUpaxyBaHHS y BHIVISAIAI 00OB’SI3KOBUX
MIEHCIIIHUX BHECKIB - B PO3Mipi, BCTAHOBJICHOMY 3aKOHO-
naBcTBoM PecryOmiku Kaszaxcran npo neHciiine 3abe3-
MIEUYCHHSI; 2) MMOJAaTKOBE BHpaxXyBaHHS 110 TCHCIITHIM
BUIUIATaM 1 JOTOBOPaMHU HAKOMMYYBaJIbHOTO CTPaxyBaH-
Hs1; 3) CTaHAAPTHI MOJATKOBI BiipaxyBaHHsI (J1ai - CTaH-
JIAPTHI BipaxyBaHHs); 4) 1HIII TTOIATKOBI BiZipaxyBaHHSI
(mani — iHIIl BUpaxyBaHHS), SIKI BKJIIOYAIOTh B ceOe:
MTOJATKOBE BUPAXyBaHHS 3 TOOPOBLIBHUX MEHCIHHUX
BHECKIB; IIOJJATKOBE BHpaxXyBaHHS Ha MEIUIINHY; I10-
JaTKOBE BUpaxyBaHHs 3 BuHaropof [10, ct. 342]. Ha-
BEJICHE CBITYUTH TIPO T€, IO BKA3aHi ITOJATKOBI BUPaXy-
BaHHS: (a) HQMAOTHCS (Hi3MIHUM 0co0aM — TUTATHUKAM
MOJATKIB; (6) MAIOTh MEBHE LITbOBE CHPSIMyBaHHS (Ha
MEIUIMHY, 3 BAHATOPOJ 1 T.11.).

V INonarkoBomy kojekci PecryGiku Moiosa Ta-
KOX TependadaroTbest crnenudiuHi NOoJaTKOBI MiJIbry
y BHIVISII 3BUTbHEHB I (Pi3UYHHX 0C10. 30Kpema, 110
TaKUX BIJHECEHO: 0COOMCTE 3BUILHEHHS; 3BIILHEHHS
JUISL 4OJIOBIKA (JIPY>KHHN); 3BUIBHEHHS sl yTPUMAHIIIB
[11, ct.cT. 33-351]. V cT. 36 mpoOro X aKTy 3a3Ha4yeHi i
IHII BUpaxXyBaHHS, SKi MOXYTh 3aCTOCOBYBaTHCH 0
IUIATHUKIB MoJaTkiB. Tak, cy0’ €KT rocrnofaploBaHHs —
PE3UACHT Ma€ IPaBO Ha BUpPaXyBaHHS OyIb-SKHX 3pO-
OJIEHIX HIM IIPOTSTOM MOAATKOBOTO MEPiOIY IMOKEPTBY-
BaHb Ha OJarofiifHi ab0 CIIOHCOPCHKI 111, ajne He Oib-
mre 5 BiZICOTKIB OIOAaTKOBYBaHOTO Hoxoxay. [lpu mpomy
MTOJATKOBUM BHPAXyBaHHSIM OXOILTIOIOTHCS TLTBKH TI0-
JKepTBYBaHHsI, 3p00JieH] B OJaromiifHuX mijisix ado B Ii-
JISIX CHOHCOPCHKOI M ITPHMKH IO ITyOIIIYHIX OpTaHiB
1 CyCIIJIbHUX THCTHTYIIIH, HEKOMEPIIIHHUX OpraHi3aiii
(rpomanceki 00’ eqHaHHsA, poHaM, OnaroniifHi opraHiza-
1ii, pesIiriiiHi opraxizalii, HOJITHYHI MapTii 1 CyCHiIbHO-
MOJIITUYHI OpraHi3allii, mepiognyHi BUJAHHS Ta arcHT-
CTBA JIPYKY), @ TAKOXK AUTAUYUX OYIMHKIB CIMEHHOTO
tury [11]. @akTH4HO, 3aKOHOAABEIH> HE HAJIAI0OYU BU-
3HaYCHHS rependadae Gopmy, B AKii HaIAlOTHCS MOJAT-
KOBI MJIBIH, X pO3Mip, Cy0’€KTIB, sIKi MAIOTh IPABO HA
OTPHUMAaHHS Ta TOPSIOK.

[Toka3zoBo, 110 Ha TOKTPHUHAIILHOMY PiBHI Hapasi
BiJICYTHIM OTHOCTaWHUI MiJXi/] 10 BUSHAYEHHS KaTero-
pii «nomatkoBi miabruy. Tak, JI. A. KoOunbHIK BKa3ye,
10 ITOJIATKOBI TUJTBIY BHCTYIIAOTH SIK TIOBHI 00 4acTKO-
Bl 3BUIBHEHHS IJIATHUKIB MOAATKIB Ta 300piB Bifg iX
CILIATH, IO HAJTAIOTHCS HA IMiACTaBl 0COOIMBOCTEH cTa-
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TyCy BIJIMOBITHUX CYO €KTIB 200 0COOIMBOCTI 1X JisThb-
HOCTI 1 3aJiexaTh BiJl IEBHOTO TepMiHa vacy [5, c. 68].
AHani3youn HaBeIeHEe BU3HAUCHHS MOYKHA KOHCTATyBa-
TH, IO TIOJJATKOBI TIUJIBTH: a) BUCTYTIAIOTH 3BUTEHEHHIMHI
BiJI CILJIATH MOJATKIB 1 300piB (MOXKYTh OYyTH MOBHUMH
Y1 YaCTKOBUMH); 0) MiJCTaBOIO HAJaHHsS BUCTYMAIOTh
0COOJIMBOCTI IPABOBOT'O CTATyCy IUIATHHUKA MTOAATKIB Ta/
a00 0CcOOIMBOCTI IX JTISUTBHOCTI; B) 3aJIeKaTh Bl IEBHO-
rO TEPMiHY 4acy.

Hawm imMmoHye miaxia HayKoBLsS CTOCOBHO TOTO, L0
TIPU OTPHMAaHHI ITOJJATKOBHX ILTBT TUIATHHUK 3BUTHHSIETh-
Csl JIMIIE BiJl CIJIATH BiAIOBIIHOTO TIOAATKY 4 300pYy.
ITpu ibOMY y TaKOro cy0’€KTa 3aJIUIIAIOTECSI 000B’ SI3KH
MO0 HAJAHHS IMOJATKOBOI 3BITHOCTI Ta MOJATKOBOTO
o0iky. Hanpukian, Takuii BUJT OFOIDKETHHX YCTAHOB, SIK
BHUII[I HABYAJIBHI 3aKJIaJIM, IPU HAIaHHI MOCIYT 13 3/10-
OyTTs BUIIOT OCBITH Ta MOCIYT 3 IPO)KUBAHHS CTYICHTIB
y TYPTOKHUTKaX 3BUTBHSIOTHCS BiJ OMOJATKYBAHHS TIO-
JTAaTKOM Ha joaany Bapricth [ 13, mm. 197.1.2 m. 197.1
ct. 197]. Takum 4MHOM, TaKi BHILI HaBUAJIbHI 3aKJIaIH
HE € TUIATHUKaMH ITOJaTKy Ha IOJaHy BapTicTh. Y TOM
Ke Jac BKa3aHi cy0’€KTH TIOBHHHI T10/1aBaTH MOJATKOBY
3BiTHICTh. [lopsAI0OK MOAaHHS MOAATKOBOI 3BITHOCTI 3
MOAATKy Ha JONAHY BapTiCTh PEIIAMEHTOBAHO HAKA30M
MinictepcerBa (inanciB Ykpainu «IIpo 3arBepIkKeHHS
¢dopm Ta [lopsiaxKy 3aroOBHEHHS 1 TIOaHHS TIOAATKOBOT
3BITHOCTI 3 MOJNATKY Ha JOAAaHy BapTicTh» [15].

0.0. ’KnaHoB TaKkoXK MPOTIOHYE BU3HAYATH TTO/IATKO-
BY TIUIBT'Y SIK IIOBHE 200 YacTKOBE 3BUTbHEHHS. [lopsiy 13
MM HayKOBEIlb 3a3Hadae, 10 TaKe 3BUTbHEHHS CTOCY-
€ThCS JIMLIe TPUOYTKOBUX MojaTkiB [4, c. 85]. HaBpsa
9H TaKi MipKyBaHHS MO)KHA BBa)KaTH KOHCTPYKTUBHUMH.
Ile 0OyMOBIIEHO THM, IO TIOIATKOBI MJILIH Niepeadaya-
FOTBCS 32 KOOKHUM TMOJIATKOM 1 300poM, SIKi Tiepe1oa4eHo
Y CKJIaJIi IOATKOBOI CHCTEMH JICPyKaBH, OTHAK KaTeropil
0ci0, SIKUM HaJaBaTUMYThCs BIJMOBIIHI MINbIH Oyjie
CYTT€BO BiAPI3HATHCS.

Ha nepexonanns O.B. bpusranina, nogaTkoBa mijib-
ra — «IpeIcTaBlIeHa TTOIAaTKOBUM 3aKOHOIZABCTBOM BH-
HSTKOBa MOXXJIMBICTh TIOBHOTO 200 YaCTKOBOTO 3Bijlb-
HEHHS BiJ] CIUIaTH TIOIaTKY NP HAsSBHOCTI 00’ €KTa OMo-
JATKyBaHHsI, a TAKOXK 1HIIIE TIOM SKIICHHS ITOTaTKOBOTO
HaBaHTaXEHHS JUTS TUIATHUKA TIoatky» [ 1, ¢. 296]. Crin
MO3UTHUBHO Bi/I3HAYNTH aKIICHT HAyKOBIIS HA 3aKOHO/IaB-
YOMY 3aKpiIUIeHH] MOAaTKOBUX MUILL. J1iiCHO, 3a3BUYait
MIOAATKOBI MITBTY Ta MOPSIOK iX 3aCTOCYBaHHS Hepe-
0aJaroThCst Y BCTAHOBJICHHI ITOAATKIB 1 300piB B aKTax
MOJIATKOBOTO 3aKOHO/IaBCTBA.

Jlemno iHaKImIe MiAXOMUTh O BU3HAYCHHS MOIATKO-
Bux el H. [. Ximiuea. Ha mepekonaHHs BYCHOT, BOHH
HAJIAI0ThCsl OKPEMHM KaTeropisiM MJIaTHUKIB, Tepeada-
YeHi 3aKOHOJABCTBOM IIPO MOJATKU Ta 300pu ¥ MaroTh
TIepeBary MOPIiBHIHO 3 iIHIIMMH ITATHUKAMH, BKITFOYAI0-
YU MOKJIMBICTH IIOBHOTO 00 YaCTKOBOTO 3BIILHEHHS Bijg
JaHoro miarexy [18, c. 282]. [ToromxkyeMocs 13 TUM, 1110

MTOJIATKOB1 MUIBI'M 000B’I3KOBO MalOTh HOPMATHBHE 3a-
KpiIUIEHHS — BU3HAa4alThCa [10JaTKOBUM KOJEKCOM
VYkpainu. OnHak, Ik MU BXKe HaroJIOUTyBaJi BUIIIE, BEC-
TH MOBY TIPO T€, 1[0 IUTATHUKH, SIKi OTPUMYIOTH ITOJaT-
KOBI MiNBIH, MAIOTh NEPEBAru MOPIBHAHO 3 1HIIUMHU
IUIATHUKAMHU, HE € JIOTIYHUM, 3BOKAIOYH Ha MPUHIUI
PIBHOCTI IJIATHUKIB ITOJIATKIB SIK OJTHY 13 3aca]1 ITOJaTKO-
BOTO 3aKOHO/IABCTBA.

€. A. MacioueHKo He Ha/la€ BU3HAYEHHs MOaTKO-
BHX IIIJIBT, POTE BU3HAYAE X XapaKTepHI O3HAKH. 30-
KpeMa, 10 TaKUX HAayKOBEIb BITHOCHUTH: 1) oOMekeHa
cepa 3acTocyBaHHS — KOXKHa MOJAaTKOBA MiIbra
MPYB’sI3aHa JIO BIIIOBIIHOTO TIO/IATKY, 1 chepa ii 3acTo-
CYBaHHSI OOME)KCHA MOJJaTKOM, Y MEXaHi3M SIKOTO BOHA
BOy/ZI0BaHa; 2) CTUMYJIIOI0UA CIIPSIMOBAHICTh — 32 KpHUTe-
pi€M TIpU3HAUEHHS BC1 TIOJATKOBI MiJIbTH OyBarOTh CTH-
MYITIOIOU1 (320XOUEHHSI JIili TIaTHUKIB, SIKi CIIPSIMOBAaHI
Ha BHUPINICHHS 3araJbHONEPKAaBHUX 3aBJaHb) Ta Mif-
TPUMYFOUi (CIIPSIMOBAHI Ha TOJETIICHHS MOJIATKOBOTO
HABAHTAKCHHS [Tl OKPEMUX TPYII IUIATHHUKIB MOJATKIB,
10 Ma€ 3a0e3MeYuTH OibII CIPUSTINBI YMOBH OIIO-
JIATKyBaHH:); 3) peryJrorua CripsMOBaHICTh — IMOJAATKO-
Bi INBIH CIPSIMOBAHO Ha MEPEpPO3MOALT (iHAHCOBUX
pecypciB i3 METOIO PETryIIOBAaHHS MPOLECIB 1 MPOMOPLIIA
E€KOHOMIYHOTO BIITBOPCHHS; 4) HEUTPAIBHICTh — yCTa-
HOBJICHHS MTOJIATKOBUX MBI HE BIUTMBAE HA 301TbIICHHS
a00 3MCHIICHHS KOHKYPEHTO3AaTHOCTI TUIATHUKA I10-
JIATKIB, OCKIJIBKH TTOPSIJIOK 1 MiJICTaBH iX HaJJaHHS BCTa-
HOBJIOKOTHCS 3 ypaxXyBaHHSIM BUMOT 3aKOHOJaBCTBa
YKkpaiHu po 3aXHCT eKOHOMIYHOT KOHKYpEHIIii; 5) exc-
TEPUTOPIANBHICTh — 3aCTOCYBAHHSI IMUIBI' HE MA€E CIICITi-
ANBHUX OOMEXEHb 338 TEPUTOPIATHHOI 03HAKOIO, BOHH
3aCTOCOBYIOTh Ha Til TEpUTOPIi, HA SKIH CTATYIOTb BiJl-
MOBITHUH TOATOK; 6) MOOUIBHICTh — TIOIATKOBI TIBIH
JIAI0Th 3MOTY OTIEpPAaTHMBHO KOPUTYBaTH YMOBH OTOAAT-
KyBaHHS 3 METOI0 3a0e31eueHHs e(heKTUBHOI peaizarii
perymorwdoi GyHKIIT OJaTKiB, TOOTO BOHH MOXYTh
O3S AATUCS SIK PETYJIOIOUUI TMOIaTKOBHIA MEXaHi3M
TaKTUYHOTO XapakTepy [7].B uisomy HaBeneHi xapakre-
PHCTHKH Bi0OpakaroTh CYTHICTh MOJATKOBUX ITIJIBT.
PazoM i3 THM, BBa)Ka€MO OiNIBIN JIOT1YHUM BECTH MOBY
PO €IHICTH CTUMYJIIOIOYOI Ta MIATPUMYIOYOI CIPSMO-
BAaHOCTI MOAATKOBUX MBI, Ha Hamry myMKy, Hagarodu
MOJIATKOBI MiJIBTH BiAMOBIIHAM KaTETOPisM TUIATHUKIB
MOJIATKIB, JIep)KaBa TAKUM YMHOM 320X0UY€ CY0 €KTIB JI0
JIOOPOBITLHOIO BUKOHAHHS TIOJIATKOBOTO 00OB’SI3KY
1 TUM caMuM (3aBISKH TAKOMY CTHMYJIIOBAHHIO) 37iii-
CHIO€ MIATPUMKY IUTaTHUKIB — 3MCHIIIY€ MOJAaTKOBE Ha-
BaHTA)KCHHSL.

CrumMymiorody (yHKITIO TTOJAaTKOBUX IiJbI Bi3HA-
yae i1 M. B. TitoBa, BKa3ytouu, 1[0 BOHU € Pi3HOBHJIOM
MPABOBHUX CTUMYIIIB, SIKi CIIOHYKAIOTh Cy0’€KTa JI0 OLIBII
BHCOKOTO PiBHSI aKTUBHOCTI IIPaBOMipHOI MOBEIIHKH.
MeTo10 3aCTOCYBaHHS MBI € Y3TrOMKeHHs (TapMOHi3a-
1ist) IHTEpPECiB 0COOHU, COMIANILHUX TPYIl Ta JEPIKABH.
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Kpim TOT0, 32 TOIIOMOTOF0 TIOAATKOBUX ITUIBT 31IIHCHIO-
€THCSI CTUMYJIIOBAHHS HE JIMIIC 1HBECTHUIiil B OKpeMi
cthepu BUpOOHUIITBA, a i okpemi perionu [17, c. 15, 20].
HamanHst mogaTKOBHX MUTET IDTATHIKAM MOIATKiB MOYKHA
Ha3BaTH OJIHUM 13 NIPOsIBIB 3a0e3Me4ueHHs OaaHcy iHTep-
eciB 3000B’43aHO1 Ta BJIAJHOI CTOPOHHU Y TOAATKOBUX
MPaBOBIIHOCHHAX. 3 OJHOTO OOKY, MepikKaBa MEBHUM
YUHOM TIOJIETTIYE IOJIATKOBE HABAHTAXKEHHS 1 €KOHO-
MHTh KOIITH IUIATHUKIB ITOJATKIB, a 3 1HIIIOTO — IiBH-
IIy€ 3aIliKaBJICHICTh BKa3aHUX CY0 €KTIB Y JJOOPOCOBIC-
HOMY Ta CBOEYACHOMY BHUKOHAHHI MOJAaTKOBOTO
000B 43Ky 1 TUM caMuM 3a0e3nedyye HaroOBHEHHS J10-
X1AHUX YaCTUH BiAIOBIIHUX OOIKETIB.

VY npomy kxontekcti T. @. FOTkiHa Haromonrye Ha
HEO0OX1JHOCTI BpaxyBaHHSA 1HTEpPECiB JEKIJIbKOX
Cy0’€KTIB JIEPXKABOFO ITPH 3aCTOCYBaHHI CTUMYIIIB Y che-
pi omonarkysanus. Muerscsa came npo inTepecn (1)
JIEpXKaBH — TIOJATKOBI CTUMYIIA HE MAlOTh 3HIDKYBATH
JIOX1JTHICTh OFOJKETY, a HABITAKK — MAIOTh CIIPUSATH aK-
THBHIH 1HBECTUIIWHINA TisTbHOCTI; (2) IOpUIHYHUX
0ci0 — Taki CTUMYJY IOBUHHI JIUILIE IO3UTUBHO BILINBA-
TH Ha TEMIIH EKOHOMIYHOTO 3pOcTaHHs; (3) HaceIeHHs —
MOJIATKOB1 CTHMYJIM HE MMOBUHHI CIyTyBAaTH MPHYUHOIO
coLiaJbHUX KOH(IIIKTIB, yepes iX HepiBHOMIPHE PO3IIO-
nteHHs [19, ¢. 265]. Y3romkeHicTh IHTepeciB MIIaTHUKIB
MoAaTKiB (SIK (Di3MYHUX, TaK 1 IOPUANIHUX 0Ci0) Ta aep-
JKaBH BUCTYIIA€ BAXKIMBUM YNHHHUKOM JIJIsl TApMOHIYHO-
T'O PO3BUTKY TOATKOBHX BiTHOCHH.

H. M. JlaiiueHKoBa, pO3IIISLIal04HY TTOATKOBI MIBIH
SIK HEBIJl'€EMHUI €JIeMEHT MPaBOBOTO MeXaHi3My MOAAT-
Ky, BUAUISIE TaKi iX XapaKTepUCTHKH: 1) MaroTh HOpMa-
THBHHI XapakTep; 2) HaIpaBJiCHI Ha NMEBHE KOJO
cy0’€ekTiB; 3) € IpaBOM IJIaTHUKA MOJIATKIB HA 3HIKEHY
CTaBKY, IIEPEHECEHHS CTPOKIB CILIATH MOATKIB 1 300piB,
MIPaBO Ha Pi3HI BUPaXyBaHHS, a TAKOXK MOKIIMBICTh TIO-
BHOTO 3BIJIbHEHHS Bij mojaarkis. [TnarHuk Bripasi BU-
KOPHCTaTH TOATKOBY IMIIBTY 3 MOMEHTY BHHUKHCHHS
migctaB AJds il 3aCTOCYBaHHS, 3aKOHOJABEIh HE
3000B’s3y€ MJIATHUKIB KOPUCTYBATUCS MOJATKOBUMHU
nieramu [6, ¢. 78—79] . AHaJIOTiYHI PUCH BHOKPEMITIOE
# O. B. Ilonomapros [ 14, c. 79].

3arajoM MU HOTOJKYEMOCS 13 3alIPONIOHOBAHUM
TIX0J0M BYEHOI MIOI0 BHOKPEMJICHHS 03HAK ITOJaTKO-
BHX Tibrl. JliCHO, MOAATKOBI MJIBTU: € €IEMEHTOM
MpaBoOBOro MexaHizMy monatky (ct. 7 [TogatkoBoro xo-
IeKcy YKpaiHh) Ta periaMeHTOBaHI YHHHHUM ITOJAaTKO-
BHM 3aKOHOAABCTBOM YKpaiHu. Kpim 11p0ro, muTaHHs
CTOCOBHO 3aCTOCYBAHHS MMOJATKOBUX TIJIBT, SIKi Mepe.-
OadyeHi 3aKOHOJIABIIEM JJIsl TICBHOI KaTeropii, MiIaTHUK
BHUPIIIy€e HA BIaCHUN PO3CYJ — CaMOCTIHHO obupae pe-
aJi30ByBATH TaKe MPaBO YH Hi.

Oj1HaK MMO3HAYMMO JICKIJIbKa MOMEHTIB, sIKi, Ha HAIITy
IYMKY, € quckyciitanmu. H. M. JlaituenkoBa BKasye, 110
MOJIATKOBI MBI — MPABO IUIATHUKA TOATKIB HA Iepe-
HECEHHs CTPOKIB CIUIaTH MOJATKIB 1 300piB [6, c. 79].

Hapsin un HaBeneHe TBEPIDKCHHS € KOHCTPYKTHBHIM,
OCKIJIBKH TTEPEHECCHHS CTPOKIB CIUTaTH MONATKIB i 300-
piB, X04a i € IPaBOM ILIATHHUKA, HE HAJIEXKUTH JI0 TIOJAT-
koBUX nuIbL BigmosigHo no cr. 100 [TomaTtkoBOro ko-
nekcy Ykpainu mepeabadeHo ABa BUIU [TEPCHECCHHS
CTPOKIB CILJIATH [UIATHUKOM ITOJIATKIB HOTO TPOIIOBUX
3000B’s13aHb YH TIOATKOBOTO OOPTY — PO3CTPOUCHHS Ta
/abo BiCTPOYCHHS MOAATKOBUX IIaTexis [13].

[Mopsaok po3cTpoueHH (BiACTPOUEHHS ) TPOLIOBUX
3000B’513aHb (MOIATKOBOTO OOPry) IIATHHUKIB MOJATKIB
3aTBEpKCHO Haka3oM MiHicTepcTBa TOXOMIB 1 300piB
VYkpainu Bix 10 sxoBT. 2013 p. Ne 574 [15]. letanbHo He
3YNUHIIOUUCH Ha PO3MIISIAL IPOIEIyPH 3aCTOCYBaHHS
pO3CTpOYCHHS (BIICTPOUCHHS) TPOIIOBUX 3000B’sI3aHb
YH TIOIATKOBOTO OOPTY TUIATHUKIB MOJATKIB, BI3HAYMMO
JesIKi TIPUHIUTIOBI TToJIoKeHHs1. [1o-mepie, mpu 3acTo-
CYBaHHI 3a3HaUY€HHX BUJIIB TICPCHECEHHS CTPOKIB CILIATH
MOJIAaTKOBHX IJIaTEXKiB 000B’SI3KOBOIO0 YMOBOIO € CIlIaTa
MIPOLICHTIB 32 KOKHUI KaJIeHIApHUHN TeHb KOPUCTYBAHHSI
TUTATHAKOM PO3CTPOYEHHSM (BiZICTPOYCHHSIM ) TPOILIOBUX
3000B’s3aHb (MIOAATKOBOTO O0pry). SIKIo A0 cKiIamgy
po3cTpoueHOl (BIACTPOYCHOT) CyMU BXOIHTH IICHSI, Ha-
paxoBaHa 3a HECBOEYACHY CILIATy TPOIIOBOTO 30008’
3aHHS, TO JJIsl pO3PaxyHKy MPOLIEHTIB OepeThes cyma 3a
BUpaxXyBaHHSAM cyMu Takol meHi [15, m. 1.6]. ToGTo,
BHUKOPHUCTOBYFOUYH PO3CTPOUCHHS/BIICTPOYCHHSI TIO/IATKIB
Ta 300piB, Ha MJATHUKA MOKJIAAA€ThCA NOAATKOBUM
000B’SI30K MIOIO CIUIATH IPOICHTIB 32 KOPUCTYBAHHS
TaKUM TIEPEHECCHHIM CTPOKiB. METOI0 K 3aCTOCYBaHHS
MO/IATKOBHX MBI € 3MEHIIICHHS TOJJATKOBOI'O HABAHTA-
JKCHHSI Ha TICBHI KaTeropii MIaTHUKIB MOAATKIB, CTUMY-
JOBAHHSI iX JI0 BIIKPUTOT JiSUTBHOCTI 1 TOOPOBLIIBHOTO
BUKOHAHHS 000B’A3KiB 31 CIJIaTH MOJATKIB 1 300piB, Ta
SIK HACJTIJIOK — HACHYCHHS OFO/PKETIB PI3HUX PIBHIB Ipo-
IIOBUMH KOIITaMH.

[To-npyre, 3aKOHOJJaBUO BCTAHOBIIOETHCS BUYEPII-
HUH Mepeltik pi3HOBU/IIB MOJATKOBUX MUIBL. 3riHO 3 .
30.9 cr. 30 ITogaTkoBoro konekcy Ykpainu [13] Bcra-
HOBJICHO, IO MOJATKOBA MiIbI'a HATAETHCS HUISIXOM:
a) MOIATKOBOTO BUPAXYBaHHS (3HMKKH), 0 3MEHIIIY€E
0a3y ormojaTKyBaHHs 10 HApaxyBaHHs MOAATKY Ta 300-
py; 0) 3MEHIIEHHS MOJATKOBOIO 3000B’ I3aHHS MiCJIs
HapaxyBaHH: [TOAATKY Ta 300py; B) BCTAHOBJICHHS 3HU-
JKEHOT CTaBKH IMOJATKy Ta 300py; T) 3BUIBHCHHS BiJ
CIUIaTH MOJATKy Ta 300py. Takum unHOM, HaBiTh 3a
(hopMalIbHUM KPUTEPIEM PO3CTPOUCHHS / BIICTPOUYCHHS
MTOIaTKOBUX IIJIATCKIB HE HAJCKHUTH IO MOJATKOBUX
TJIBT.

BucHoBKH. Y3araipHIOIOYH, 3a3HAYAMO, IO TI0-
JIATKOBI IMiJIBTH € BUZIOM TIOIaTKOBO-ITPABOBUX CTHMYJIIB.
Bonn xapakTepusyeThcsl TAKIMH O3HAaKaMu: 1) BCTaHOB-
JICHI YMHHUM ITOaTKOBUM 3aKOHOAABCTBOM IIiJICTaBH
IUTSL 3aCTOCYBaHHS Ta BUIM TIOJATKOBHX TIJIBT; 2) METOIO
3aCTOCYBAHHS € 3HIKCHHSI [TOJaTKOBOTO HABAHTAKEHHSI
Ha TUTATHUKIB TOJATKIB; 3) CTOCYIOThCS JIHINE OJHI€ET
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CKJIQJIOBOT MTOJJATKOBOTO O0OB’S3KY — CILIATH TOJATKIB
9u 300piB (ITUIBT 3 TOJATKOBOTO OOJIKY YH TOaHHS 10-
JTAaTKOBOI 3BITHOCTI 3aKOHOJABCTBOM HE MependayacTh-
cs1); 4) BUCTYNAIOTh OJTHUM 13 TIPOSBIB 3a0e3TeueHHS
Oanancy iHTepeciB 3000B’513aHO1 Ta BIaAHOI CTOPOHHU Y
MOJIATKOBHX MPABOBITHOCHHAX; 5) €JIEeMEHT MPaBOBOTO

MeXaHi3My MoJaTKy; 6) BUKOHYIOTh 320X0UyBajIbHY (MO-
TUBALIIHY) Ta MATpUMYyIOUy (QYHKIIT; 7) € MpaBoM BiJ-
MOBIHOTO TUTATHUKA MOJAATKIB, JIJIS peasizalii sikoro
moTpeOy€eThCsl BUKOHAHHS TICBHUX Jii, BH3HAYCHUX 3a-
KOHOJIaBCTBOM (IiATBEPXKCHHS HasBHOCTI yMOB, 3a
SIKAX HAJIA€THCS BIJNIOBIIHA MOJIATKOBA MJIbra).
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IOATITAJIA E. 1O.

couckaresb Kadeapsl GuHaHCOBOTO MpaBa HanuoHanpHOTO YHUBEpCUTETA TOCYAAPCTBEHHOHN (prcKanbHON
CITy>KObl YKpauHbl

HAJIOT'OBBIE JIBI'OTBI KAK BUJI HAJIOT'OBO-ITPABOBBIX CTUMYJIOB

CraThs MOCBSIIECHA UCCIICAOBAHIIO HAIOTOBBIX JIBIOT M BBIICICHUIO UX CYITHOCTHBIX IMpU3HAKOB. Ha ocHOBaHMM
aHaJIn3a HAJIOIOBOT'O 3aKOHO/IaTeJILCTBA HEKOTOPBIX NocTcoBeTckux crpaH (benapyce, Kasaxcran, Monnosa, Poccuiickas
®Denepanns) KOHCTATUPOBAHO OTCYTCTBHE €AMHOTO MOAXO/a K ONpEAETICHHUIO KaTeTOPUU «HAJIOTOBBIC JTBI'OTHI»
U yCTAHOBJICHUIO MX BHJOB. APryMEHTHPOBaHAa HELEJIeCO00pa3HOCTh XapaKTePUCTUKU HAJIOTOBBIX JIbFOT KaK
[IPEUMYILIECTB, IPEAOCTABIAEMBIX OTACIBHBIM KaTErOPUAM IUIATEIbIIMKOB 110 CPABHEHUIO C IPYTMMU, TAKOH MOAXOM
MPHUBEACT K HAPYUICHHUIO NMPUHIMIIA PABEHCTBA HAJIOTOIUIATEIBIIMKOB Mepe]] 3aKOHOM, HEJONYyCTUMOCTH JIIOOBIX
IIPOSIBJICHUI HAJIOTOBOM JUCKPUMHUHALIMHU.

KiroueBbie ci10Ba: MpaBOBbIC CTHUMYJIBI; HAJIOTOBBIC JIBIOTHI; MPUHIIMIIBI HAIOTOBOTO 3aKOHOIATEIILCTBA; PABEHCTBO
HAaJIOTOIIATENBIINKOB; paccpoyka (OTCPOYKa) HAJIOTOBOTO JIONTa.

SHAPTALAE. Yu.
PhD Candidate of the department of financial law of National University of State Fiscal Service of Ukraine

TAX BENEFITS AS A KIND OF TAX-LEGAL STIMULUS

Problem setting. An effective tax system is one of the characteristics of a developed state. One of the problems
associated with ensuring the efficiency of the tax system in Ukraine is the low level of voluntary execution of tax
obligations in full and in accordance with the statutory terms. In order to ensure that proceeds from the payment of taxes
and fees go to the corresponding budgets, the state must apply different ways of influence on taxpayers as obliged to
subjects of tax relations. Typically, the legislator provides two types of such ways — positive and negative. Negative should
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include tax control and responsibility for violating tax legislation, positive - legal incentives. One of the types of incentives
in tax law are tax benefits. This kind of legal incentives, according to N.I. Matusov and A.V. Malka contributes to the
improvement of the economy and the stimulation of production, since it activates and producers’ and consumers’ interests
[8, p. 16]. In financial and legal science has already been done various researches dedicated the legal nature of tax breaks,
the distinction of their types and peculiarities of use. In particular, the analysis of legal regulation of tax benefits is devoted
to the works of such scholars as: D. A. Kobylnik, M. P. Kucheriavenko, N. N. Lajchenkova, A. V. Ponomariov,
N. I. Khimichev and others. However, due to the rapid development of tax relations and the excessive dynamism of tax
legislation, the issue of studying tax benefits for taxpayers is becoming increasingly relevant. Thus, the purpose of the
article is to characterize tax benefits as a form of legal incentives.

Article’s main body. According to the Tax Code of Ukraine, the tax benefit is defined as the exemption for the
taxpayer from the obligation to charge and pay tax and collect, pay tax and fees in smaller amount due to the grounds
established by law. In addition to the definition of tax benefits, the legislator establishes an exhaustive list of grounds for
their provision. In particular, these are: 1) characteristics that define a particular group of taxpayers; 2) the type of activity
of taxpayers; 3) the object of taxation; 4) the nature and social significance of the costs incurred by them. So, it can be
stated that the granting of tax benefits is associated with a certain homogeneity when the preferential tax treatment implies
the existence of a uniform circle of payers or other above-mentioned grounds. It is significant that a completely different
approach to the definition of tax benefits is enshrined in the tax legislation of some post-Soviet countries. The impracticality
of identifying tax benefits as advantages of one taxpayer over the other is argued, since such an approach would lead to
a violation of the principle of equality of taxpayers under the law, and the prevention of tax discrimination. It is proved
that installment / postponement of tax payers’ tax are not tax deductible.

Conclusions. Tax benefits are a kind of tax incentive. They are characterized by the following features: 1) the grounds
for the application and types of tax benefits established by the current tax legislation; 2) the purpose of the application is
to reduce the tax burden on taxpayers; 3) concern only one component of the tax liability — the payment of taxes or fees
(tax accounting privileges or submission of tax reporting is not provided by law); 4) act as one of the manifestations of
ensuring the balance of interests of the obliged and power side in tax legal relations; 5) element of the legal mechanism
of the tax; 6) carry out encouraging (motivational) and supporting functions; 7) is the right of the respective taxpayer
which implementation requires certain actions defined by law are (confirmation of the existence of the conditions under
which the corresponding tax benefit is granted).

Keywords: legal incentives; tax benefits; principles of tax legislation; equality of taxpayers; postponement
(installment) of a tax debt.
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