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IMPABOBUM MEHTAJIITET SIK CKJIAJOBA ITIPABOCBIJJOMOCTTI:
OCOBJIMBOCTI CTAHOBJIEHHSA TA PO3BUTKY B YKPAIHI

VY cTarTi pO3rISTHYTO OCHOBHI IiIXOAM JO BU3HAUCHHS KaTeropil «MeHTamiTeT. JloCiKeHO MTPaBoOBy MPHPOIY Ta
3MICT TIOHSITTS «IIPABOBHI MEHTAIITET» 13 BHIUICHHSIM OCHOBHUX O3HAK OCTAHHBOTO, & TAKOXK TIPOaHAIiI30BaHi 0cOOIH-
BOCTI YKPaiHCHKOTO ITPABOBOTO MEHTAJIITETY, CIIBBIHOIICHHS PAaBOBOTO MEHTAITETY Ta ITPABOCBIJOMOCTI.

KirouoBi cioBa: mpaBoBHil MEHTAJITET, MPAaBOBA KYJIbTypa, O3HAKU IIPABOBOTO MEHTAIITETY, ITPABOCBiIOMOCTb,

TIPaBOBA iJICONIOTIs.

AKTYyaJIbHiCTh TeMH. AKTYaJIbHICTh JOCIIKCHHS
MUTaHHS PO3BUTKY IIPABOBOTO MEHTAJITETY caMe B Ha-
i gepskaBi 00yMOBIeHa MOCTIHHIMU TTOITYKaMH BiJl-
HOCHO MOJIOJIO1 HE3aJIEXKHOI IeP>KaBH ONTHUMAIIBHOT MO-
JIeJTi MoOYTOBU CYCHUIBHO-TIOITHYHOTO YCTPOIO 3 ypa-
XyBaHHSIM HalllOHAJIBHUX 0COOMMBOCTEH. Baxknusum
Y IIbOMY KOHTEKCTI € i pepopMyBaHHs IIPABOBOI CHCTEMH
yKpaiHChKOI JiepkaBu. | TyT MOTpiOHO BiIHAWTH TOM
0a3uc (OKpiM EKOHOMIYHOTO, 3BUYAIHO K), HA SKOMY
ciij moOynyBaTy L0 MPaBOBY CHUCTEMY, HEOOXiTHE Po-
3yMIHHS, a K1 CYCITUIbHI IIIHHOCTI MOXYTh BUCTYITUTH
TOJIOBHUMH OPIEHTHPAMH I MOOYI0BU €(PEKTHUBHOL
MPAaBOBOI CHCTEMH, SIKa PEajbHO MPAIIOBATUME, 1 IPH
IIOMY 33JIOBOJILHSTHME 1HTEpecaM 0COOH, CyCITUTHLCTBA
y IUJIOMY 1 JIepKaBH.

Ha Hamry gymKy, TaKHM CBOEPITHUM «OPIEHTHPOMY
SIKpa3 MOXKE BUCTYITUTH MIPAaBOBUI MeHTAITITET. Jlo TOTO
K KaTeropis «MEHTAIITEeT» ChOTOIHI MOBCSIKYACHO BU-
KOPHCTOBYETHCA SIK Y HAyKOBOMY OTOYEHHI, TaK y my0iti-
UCTHUI. TOMY TOJIOBHOIO METOR Ii€T CTATTI € PO3KPHUT-
T 0COOTMBOCTEH TEPMiHY «IIPABOBUI MEHTATITET»
B YMOBaX YKpalHCHKOI I€P»KaBHOCTI.

AHaJji3 nonepenHix my6Jikamiii. PisHum acriektam
MEHTAJITETy MPHUCBSIUCH]I YUCICHHI pOOOTH B ramysi
AHTPOINOJIOTri], COLI0MIOTI{, MOMITONOTI, KYJIBTYpOJIOTii,
ETHOTICHXOJI0Tii. OKpeMi IMiJIXOIH 10 PO3YMiHHS CYTHOC-
Ti IPAaBOBOTO MEHTAJIITETY, Horo (GyHKuiit Oynu moci-
JOKEH1 y Tpalsix TaKux HayKoBIiB, sik-To: P.C. Baiinis-
308, JI. boiiko, C. Xnanenxo, B. KoBanbcekuii, M. 1. Ko-
3100pa, A. M. Kononiii, /1. B. Menstiino, A. FO. Moposries,
0. M. O6opotos, O. I. Ouunnikos, C. C. IlaBnos,
B. TlaBnoBceka-KpaBuyk, JI. . IleTpakunbkui,
I1. M. Pa6inoBuy, O. ®@. Ckakys, [. Tenen6ax, H. Xnuc-
TOBA Ta HIIUX JAOCIIIHUKIB.

[IpoTe citiji HATOJIOCUTH, IO YUMAJIO MPOOJIEM Te-
OpPETUYHOTO Ta MPHUKIIATHOTO XapaKTepy, OB’ sI3aHUX 3

TIIYMa4CeHHSIM KaTeropii «IpaBOBUIl MEHTAIITET, 3a-
JTUIIAINCH 11032 yBAarol BUYCHUX a00 K PO3KPUTHMHU
HemocTaTHko. Lle 3yMoBIrO€e HEOOX1THICTh iX JeTaabHO-
IO ONpaLOBaHHA. 30KpeMa, HEJIOCTATHBO BUBYEHOIO €
IIpaBOBa MPHUpPOJIA Ta OCOOINBOCTI YKPaTHCHKOTO MPaBO-
BOTO MCHTAJIITETY CaMe SIK CKJIaJ0BOI IIPaBOCBIIOMOCTI.

Bukaan ocnoBHoro marepiany. HeooxinHo 3ayBa-
JKUTH: BIIIMIHHOKO PUCOIO KaTeropii «MEHTaNITeT € il
MDKIUCIUIUTIHAPHUN XapakTep, 0 BiAOMIOCH Ha MOSBI
LIMPOKOTO CIEKTPY HAyKOBUX IMiJXOAIB 10 HOro BU3HA-
YEHHS 1 3yMOBUJIO MHOKHHHICTD Ta CYNEepEeYTHBICTh
TIIyMa4deHb 3MICTy CAMOTO TIOHSTTS «MCHTAIIITET.

Po3yMiHHSI MEHTaITETy BapilO€ThCs BiJ HAHIIUP-
IIOTO — SIK TYIIi HApOIy, HAIIIOHABHOTO XapaKTepy, 10
00MEKEHOTO YMOHACTPOEM, CIIOCOOOM CBITOCTIPUNHHST-
Ts. CK/1a/10Bl MEHTAJITETy, HA TyMKY OJHHUX BUCHHX,
JIOKAJI3YIOTHCS Y HECBIJIOMOMY, TOJI SIK 1HIII HAYKOBIII
HaIOJISITAal0Th HA TOMY, III0 MEHTAIITET CKIAJAa€ThCS 13
CBIZIOMHUX Ta HECB1JIOMUX KOMIIOHEHTIB.

[TomwmpeHi B HAYKOBI# JTiTeparypi BU3HAYCHHS «MCH-
TaJiTEeTy» YMOBHO MOKHA MOJITUTH HA TaKi TPYIH:
1) BU3HAuEeHHS, 3TiIHO 3 IKUMU MEHTAJITET IPYHTYEThCS
Ha HEYCBIIOMJIEHUX, KOJIEKTUBHO-HECBIIOMHUX, apXETH-
MOBUX HOTO enemMeHTax; 2) nediHillii, e akieHT poOuTh-
Csl Ha MEHTAJIbHIH cepi, 1110 BU3HAYAETHCS CYKYITHICTIO
YCBIJIOMIICHHX €JIEMEHTIB (00pas3iB, YsIBJICHb, IIHHOCTEH,
YCTaHOBOK); 3) BU3HAYCHHS, Y SIKUX BiA3HAYAETHCS TIPH-
CYTHICTb K YCBIIOMIIEHUX, TaK 1 HEYCBIJOMJICHUX (He-
CBIJIOMHX) CTPYKTYPHHUX KOMITOHEHTIB, III0 TICHO B3a€-
MOJitOTH [1].

JocipkeHHs TpaBoBOi IPUPOAX Ta 3MICTY MOHATTS
«TIPaBOBUI MEHTAJITET» HAIOTh BCI IMiJICTABH CTBEPIIKY-
BaTH, 10 JOKTPUHAIBHE BU3HAYCHHS KaTEropii «mpaBo-
BUI MEHTAJITETY, KYKPATHCHKUIA PABOBUI MEHTAJITET
MIPEICTABHUKAMH HAYKHU TEOPii IepiKaBy Ta IpaBa YKpa-
THM 111 ¥ 1oci He c(hopMoOBaHe.
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3o0kpema, i mpaBoBuM MeHTamiTeTroM B. [aBios-
cpka-KpaBuyk po3yMmie icTopudHO c(hOPMOBaHi Crieiu-
(biuHi, HAWOLTBII TUTIOB 1 CTIHKI /IJISI TIEBHOT COMIaIBHOT
a00 HaIlOHAILHO-ETHIYHOI CIIIBHOCTI, CHCTEMH CBITO-
IITHUX ySBJICHB, OLIHIOBAHb 1 pearyBaHb Ha 00 €KTH
JiepKaBHO-TIPaBoBOi aiiicHocTi. [Ipu 11bomMy BUeHa cripa-
BEIUTHBO 3ayBaXKY€, 1[0 CaMe KaTeropis MpaBOBOTO MEH-
TANITETy J103BOJISIE TIHOIIE MTPOHUKHYTH Y JYXOBHY
MIPABOBY «TKaHHUHY», BIACTUBY [IE€BHOMY CYCI1IbCTBY,
3 THUM, 00 3pO3yMITH HOTO yCTaJCHI MOBEIIHKOBI CTe-
peotunu y cepi npasa [2].

3 TOUKH 30py PI3HUX PiBHIB MIPABOCBIJOMOCTI pO3-
misae paBoBuil MeHTamiteT JI. boiiko, sikuii pOIoHye
Taky ne(diHilio BOTO MOHATTS: «IIPABOBUI MEHTAi-
TeT — e PEeHOMEH, 3aKJIaJeHull y IMTMOMHHOMY PiBHI
MIPAaBOCBIIOMOCTI Y BUIVISIII CTIHKUX TIPABOBUX YSBJICHb,
ApXCTHIIB, 3BUYOK, Peakiliii IeBHOI eTHOKYIBTYPHOL
CHUIBHOTH, SIKi B LIJIOMY 1 BU3HAYalOTh YCTaJIEHUH 00-
pa3 npaBoBoi peanabHOCTI [3].

€ i1 iHIIT] BU3HAUCHHS MTOHATTS «IIPABOBHI MEHTAi-
TET», OJIHAK, BPAXOBYIOUH 0OMEKEHUI 00cAT HayKOBOL
Tpalli, BBAYKAEMO HEJIOIJIbHUM HABOJIUTH 1X BCi. 3aciy-
roBye Ha yBary no3umis C. O. ['magxoro, sIKuif Harojio-
1Iy€ Ha TOMY, 10 B IOPUIUYHIHN JliTepaTypi ChOTOMHI
JIOBOJII TIPOOJIEMHUM € MUTAHHS 010 HAyKOBO-TEOpE-
THYHOTO CTATYCy MOHSTTS «IPaBOBUH MEHTAIITETY,
HOTO CIIBBIJHOIIECHHS 3 MOHATTAMH «IIPaBOBa CBiJO-
MICTh» 1 «IpaBoBa KyneTypa» [4]. TepMminu «mpaBoBa
CBIIOMICTBY («IIPaBOBa KyJBTYpPa») 1 «IIpaBOBHIA MEHTa-
JITEeT» HEPIAKO BKUBAIOTHCS B OJHOMY CMHUCIOBOMY
KOHTEKCTi. BUCIIOBITIOETBCS 1 IPOTHIIEKHA TOUKA 30DY,
3TiIHO 3 AKOI0 «()EHOMEH MEHTAJIBHOCTI €, Y TIEBHOMY
3Ha4Y€HHi, IPOTUBArOI0 MPABOBOI KYIBTYPH» — «3a BiJ-
CYTHOCTI pO3BHUHYTOI MPABOCBIJIOMOCTI caMe MEHTaJTb-
HiCTh mpuiiMae Ha cebe QyHKHil perynsuii mpaBoBoi
MOBEMIHKUY [5].

Bapto 3ayBakuTH, 1110 OKpeMi JOCTITHUKH B3arai
ITHOPYIOTH ITOHATTA «IIPABOBHH MECHTAJIITET», BBAKAIO-
Y, 10 HOT0 BXUBAHHSA HE € HArajabHO HEOOXiTHUM.

Cuig morogutucs 13 C. O. [magxuM cTOCOBHO TOTO,
10 HaHO1IBIIT OOTPYHTOBAHOIO € TIO3HUITIS, 3T1THO 3 KOO
JIOLIJIEHOIO BU3HAETHCS HAyKOBa PO3poOKa BCiX TPHOX
NoHATH [4]. Tak, misikoMm ciayniHo Bij3Havae B. ITaios-
cpKka-KpaBuyk, sika CTBEpKYE, 110 MPABOBUI MEHTATI-
TET HE «IOIIMHAE» MPABOCBIIOMICTD 1 TPaBOBY KYJBTY-
Py, TOMY IO BCi BOHHU € JOCHUTh aBTOHOMHHMH IIIOJIO
OJIMH OJHOTO, aji¢ IPU OMY MK HUMH iCHY€ TicHa
B3a€MOJIis, IO BUSBISIETHCS B TOMY, 1110 TPABOBUI MEH-
TaJITeT a€ OCHOBY JUISA (DOPMYBAHHS i MPOSIBY IIPaBo-
CBIJIOMOCTI, TPaBOBOTO CBITOIISTY, TPABOBOTO MHUCJICH-
Hsl, Y TOI 4ac Ik OCTaHHI € 3ac00amMu U1 HOro BHYTpillI-
HBOTO KHUTTS (ITI/PKUBJICHHS) 1 QyHKIIIOHYBaHHS [2].

JlocniKyour TpaBOBHI MEHTAIITET Y KOHTEKCTI
MOHATIHHO-KAaTeropialibHOTO PSIly «IIPaBoOBa KyJBTypa —
MIPaBOBa CBIJIOMICTh — IIPABOBUI MeHTAITET», JI. Boliko

CIIPaBEITHBO aKICHTYE yBary Ha 3MICTOBHY CITOpiIHE-
HICTB yCIX TPHOX MOHSATH 1 BOAHOYAC HA iCTOTHI BiMiH-
HOCTI MK HUMH, IIO JIO3BOJISIIOTH BBaXKATH MPABOBUI
MEHTAJTITET BITHOCHO CAMOCTIHHHMM KYJIBTYPHO-ITPaBO-
BUM (peHOMeHOM. [ IpH 11boMy y TUTOIIMHI CITiBBiHOIICH-
HS1 «IIPABOBA CBiZIOMICTh — MMPABOBHI MEHTAJITET» Hali-
Ba)KJTUBIIIIOO BIZIMIHHICTIO, HA TyMKY HayKOBIISI, € €THO-
MpaBoBa MpHpoa (€THIYHE MOXOIKCHHS) MIPABOBOTO
MEHTAJITETY, SIKa i 3yMOBIIIO€ HOTO TEOPETUKO-TIOHSTiH-
HY «CaMOCTIIHICTB) TI0 BiJHOIICHHIO J0 3araibHOI Ipa-
BOCBIZIOMOCTI. 3 TAKOTO MONIISAY MPaBOBA CBIIOMICTh HE
nepeadadae HasiBHOCTI Ta (pikcamii XapakTepHUX IS
JaHOI HAITIOHAIFHOT CITITBHOTH €THOIIPABOBUX KOHCTAHT
1 He BimoOpaskae CydJacHi MpaBOBI HACTPOI, YSIBICHHS,
OLIIHKH, SIK1 CKJIAJIUCS B CYCITUIBCTBI IIO/I0 YNHHOTO Mpa-
Ba, TUM CAMHM 3aCBITYyIOUH HIOW caM (DaKT CpUIHATTS
MPaBOBUX pealliil. 3 eTHOMPABOBOT MPUPOIIU TIPABOBOTO
MEHTAJIITETy BUBOAUTHCS HACTYIIHA BIIMIHHICTh aHai-
30BaHMX ()CHOMEHIB — ICTOPUYHA 3yMOBJICHICTh, TPaIH-
LIHHICT, HE3MIHHICTh TPABOBOTO MEHTATITETY B MEKaX
OKpPEMHUX €THOCIB IPOTSITOM CTOMITH [3, ¢. 52-53].

OnHak, BapTo 3ayBaKUTH, 1[0 BUOKPEMIICHHS TaKol
pHCH SIK CTa0UTBHICT TIPU PO3IJISIIL TPABOBOT MPUPOTH
MPaBOBOTO MEHTAJIITETY HE € 3arajbHOI0 TEHCHIIIEI0
cepen HayKoBIiB. 30kpema, M. [{lumOatok cTBepIxKye,
0 TMPABOBHI MEHTAJITET HE BapTO BIIHOCUTH JIO THUX
0a30BUX MMOCTIMHUX BEJIWYHH, B/l SKUX TpeOa BiIIITOB-
XyBaTHUCS MPHU TIyMadeHHI BCiX IHIIUX BHUSBIB NpaBa,
OCKIJIbKH BiH caM HAIllOBHEHWH 3MIHHUMH, KOPEIbOBa-
HUMH 3 OHTOJIOTIYHUMH apaMeTpaMH coliymy [6]. Mu
KaTeTOPUYHO HE IMOTOPKYEMOCH 13 BUCHHM, OCKUIBKH
3BaKAIOUM HA ICTOPUYHY CKJIQJIOBY IPAaBOBOTO MCHTA-
JITETy, 1ie SABUILE € BIAHOCHO CTaJMM, SIKE€ BCE TaKW i
Mae 3MiHHI eneMeHTH. [IpoTe, 11i IepeMiHHI BCe TaKH €
JOCUTHh HE3HAYHUMH TTOPIBHIHO i3 OCHOBOIIOIOKHUMH
€JIEMEHTAaMH [IPABOBOI0 MEHTAJITETy Ta YNHHUKAMH, HA
OCHOBI SIKUX BiH OyB cpopmoBanuid. BapToi yBaru Bu-
nmaetses mosurisg C. O. I'magkoro, SKuii 3a3Havac, IIo
TaKi KOHCEPBaTUBHI 3a MPUPOJIO0 IICUXIYHI YyTBOPECHHS,
SIK QPXCTHITH 1 0a30B1 YCTAHOBKH, KPUCTAII3YIOTHCS CaMe
Ha pIBHI €THIYHOTO MEHTAIITETY, CIPUIMHIOIOUUCH IO
JIATEHTHOCTI Ta BIIHOCHOT CTa01JIbBHOCTI OCTAaHHBOTO [4].

Po3rsimaroun MEHTAIITET Y IPAaBOBOMY KOHTEKCTI,
HAyKOBII IEPEBaYKHO BBAYKAIOTH, 1110 BiH BiI0OPaKA€ETh-
Csl 'y CTaBJICHHI OCOOMCTOCTI UM TPYIH JIFOEH 10 3aKO0-
HOJABCTBA, ICP>KaBHOI BiIaw i (pakTUYHO BILUIMBAE HA
PO3BUTOK JIeprKaBH i ipasa y mijomy. J{o Toro x mnpaso-
BUIi MEHTaAIITET ()OpPMy€e OCHOBHI ITiIBAJIMHU CTAaHOBJICH-
Hs Ta QYHKIIOHYBaHHS TaKOTO (DEHOMEHY SIK «IIPaBOBa
KYJBTYpay.

JlocuThb 1iKaBUM € CIiBBiTHOIIEHHS IPABOBOTO MEH-
TaJIITETy Ta MPABOCBIIOMOCTI. 3 OHOTO OOKY, TPABOBHIA
MEHTAJITET € OCHOBOKO JJIsi (POPMYBaHHS MPaBOCBIIO-
MOCTI, @ 3 IHIIIOT'O — BOHA € 3ac000M 1151 foro (yHKIIio-
HYBaHHSL.
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KOHIENTYAJBHI MUTAHHS TEOPIi TIPABA

Ennmknoneanyne BU3HAYCHHS IPABOBOTO MEHTAI-
TETY 3HAUIILIO CBOE BifloOpakeHHs Yy «KopoTkoMy Ci1oB-
HUKY-JIOBITHUKY 3 TEOpii IepKaBu 1 IpaBay, MiJ SKUM
PO3YMI€ETHCS CBITOCTIPHMHSATTS Ti€1 UM 1HIIOT COMIaTBHOT
IpynH, Kiacy, Hallii, Hapoay i CyCIiIbCTBA ACPKABH,
mpaBa, criocoOy ix icHyBaHHS 1 (yHKIiOHyBaHH:. Bin
CTAaHOBUTH OCOOJIMBY POJIb MPABOBOI Ta MOJIITHYHOT pe-
ANBHOCTI B JKUTTI cycinbcTBa. [IpaBoBuii MeHTAITET —
1€ CTaH PO3yMY KOJIEKTUBHOTO Cy0’€KTa MOJIITHKH CTO-
COBHO IIUIAXY 1 crioco0y pedopMyBaHHs MpaBga i 1epKa-
BH, IXHIX CTPYKTypHO-()YHKIIOHAJIBHUX KOMIIOHCHTIB
(mpaBoBOi cuctemMu, (popMH MpaBIiHHSA, MOJTITUIHOTO
pexxuMy, QYHKITIH MpaBa 1 JepxkaeH i T. 1.). [IpaBoBuii
MEHTAITET COIiaJIbHOI TPYIIH, KJIACy, HApOy, HaIlil BU-
3HAYAEThCSA MaTepiaJbHUMU YMOBAMH iXHBOTO KHUTTS,
pPIBHEM PO3BHUTKY CYCIUJIBLCTBA Y IJIOMY, BIUTMBOM Ha
CKJIaJ] IXHBOTO MHCJICHHS CBITOBOTO CYCIiIbCTBA. 3a-
JISKHO BIJI CHTYyAIlil, IO CKJIajacs, IMPaBOBa MEHTAIb-
HICTh TOTO YH IHIIIOTO CYCITIIHCTBA MOXKE MaTH 3HAUHHH
BIUIMB Ha JEP>KaBHO-TIPABOBUI PO3BUTOK CYCIIJILCTBA
[7,c.20].

Sk Gyi10 BKe aKIICHTOBAHO yBary, Cy9acHOIO IpaBo-
BOIO HAyKOIO HE BUBYCHO KOHIICNTYaIbHUX 3acal (QyHK-
LIOHYBaHHS Ta PO3BUTKY MPAaBOBOTO MeHTaiTeTy. [1po-
T€ CIIiJ] BII3HAYUTH POOOTH OKPEMHUX HAyKOBIIIB, TPH-
CBSIUCHI JESIKUM acCHeKTaM JOKTPUHH IIPAaBOBOTO
MeHTamiTeTy. TakiuMu, HAMpUKIIa I, € pPOOOTH POCICHKUX
Buenux B. CuniokoBa ta P. C. baitnisizora [8, c. 31]. Ha
XHIO TyMKY, IPaBOBHM MEHTAJITET — I1¢ Taka KaTeropis,
sKa BimoOpaxkae cKiIagHy MOp(hOIIOrito CyCHibHOTO Ta
IHIMBIIyaJIbHOTO TI3HAHHS, TTO3HAYAK0YH BCE — SIK T10-
3UTUBHI 3HAKOBI, TaK 1 HEMIO3UTHBHI, 00pa3Hi peHoMeHH
MPABOBOI KYJIBTYPH, LIe KATEropisi, sika BUpaXkae CKJIa IHi
seuma [9, c. 40]. Bonrowac B. Cunroxos ta P. C. baii-
HisI30B BXKHBAIOTH 1 TEPMIH «IONITHKO-TIPABOBUI MEHTA-
JITET», SIKUH BOHU OTOTOXHIOIOTh 3 KATETOPI€I0 MPaBo-
BOTO MEHTAJTITETY.

B. CuHIOKOB IIJIKOM JIOTiYHO NPHITYCKA€E, IO BH-
BUYCHHS SIBUIIA TPABOBOTO MEHTAJITETY MOXE PO3IJIsi-
JATUCH K JOJATKOBHUH HAIIPSIM TEOPii MpaBoCBigoOMOC-
Ti [8, c. 181]. Ha nymky /. Mensiina, icHye 4umMaio
ACIICKTIB, SIKi XapaKTEePU3YIOTh «IIPABOBUI MEHTAITET)
SIK TepMiH, BIIMIHHUH BiJl PaBOCBIIOMOCTI: TIO-TIEpIIIE,
MIPABOBUI MEHTAJIITCT € NTUONHHUM PiBHEM ITi3HAHHS,
BigoOpakarouu MmiACBiAOMHI MpaBOBUH piBEHb; MO-
IpyTe, IUI TIPAaBOBOTO MEHTAIIITETY XapaKTePHHA KOH-
CEepBaTHU3M, CTAaOIIBHICTD; TO-TPETE, IPABOBUI MEHTA-
JITET BUKOHY€E (DYHKIIiI0 YIOPSAKYBaHHS IPaBOCBifo0-
MOCTI; MMO-4eTBEPTE, MPABOCBITOMICTh MICTUTH HE
TIJTBKHU 1HTEJICKTYaIbHY CTAOUTBHICTB, KA JESIKOI0 Mi-
POIO 3aJIEKUTH BiJ AKOCTI Mi3HAHHS PAaBOBOTO MEHTa-
JITETY, aje ¥ palioHaIbHY Ta EMOIHHY 3MIHHICTH |1,
c. 31]. Buenuii Takox 3a3Havae, 110 IPaBOBUI MEHTa-
JITET 3BEPHEHMI 1O MUHYIIOTO, TENEPilIHbOTO 1 Mai-
OyTHBOTO.

Ha nymky 1. IBaHHIKOBa, IPaBOBHI MEHTATITET — I1&
CYKYITHICTh TPABOBOI CBIJIOMOCTI, MPAaBOBOI KYJIbTYpH
1 nismpHOCTI. [IpaBOBHIA MEHTANITET MaTepializyeThes
y CTBOPCHOMY, YHHHOMY, 1 PO3pOOICHOMY 3aKOHOIIAB-
cTBi. BiH BUKOHY€ perymoBaibHy poib Y IpoLeci mpa-
BOTBOPYOCTI Ta paBOpeaizallii, BIUIMBAE HA MTOBEAIHKY
IHIMBIIIB, HAI[IOHAIBHUX 1 IHITUX COIIaJIbHUX TPYII,
KJIaciB, yChOTO HaceneHHs jaepxkasu [ 10, c. 20].

Jlocuts IiKaBUM € PO3YMiHHS IPAaBOBOTO MEHTAI-
TETY 3 TOYKH 30py Piocodii, BUKIAICHE Y HAYKOBUX
poborax 1. M. KoBane. Buena Timymadunts #oro sik Bu-
paxkeHHs! NUOMHHUX 0COOIMBOCTEN (hOPMYBAHHS KOJIEK-
TUBHOTO HECBIZOMOTO; IIe ICTOPHYHO 3YMOBICHE, J0-
BIJIbHE CTaBIICHHS TPYIH JIFOJICH JT0 HATIPSIMKIB PO3BHUTKY
3aKOHONIABUO] chepr, BHOKPEMIICHHS JIFOIMHOIO cebe Ta
CBOET y4acTi y mporieci mpaBo3actocyBanns [11, ¢. 461—
462].

ToBopsium Mpo 03HAKHU MTPABOBOTO MEHTAJITETY, CIIiJ
3BEpHYTH yBary Ha qopoOku Jl. MeHnsiina, skuid 10
03HaK MPAaBOBOTO MEHTAIITETY BIIHOCUTH: OiHAPHICTh
IIPABOBOTO MEHTAITETY; KYJIbTypOJOriuHi 00pasu, 1o
CKJIAIMCS ICTOPUYHO; KOHCEPBATUBHUH, CTIHKHMH, cTa-
TUYHUH XapaKTep; TUTIOBICTH YSBJICHB, OIIHOK, PEaKIIiii;
KOJICKTUBHHMI XapakTep; MOJIITUKO-IIpaBoOBa MpUpoaa
[1, c. 33-34]. PosmisiHemo iX pertajibHime. biHapHICTh
IIPaBOBOTO MEHTAIIITETY, Ha JYMKY HayKOBIISL, IIPOSIBIISI-
€TbCS B HOTO «CB1IOMOMY 1 HECBIZJOMOMY» XapakxrTepi,
«TEOPETHYHOMY 1 MOBCIKACHHOMY», «CTalliOHAPHOMY
1 IMHAMIYHOMY», «IOBTOTPUBAIIOMY 1 KOPOTKOTPUBAIIO-
My». Ha BiqMmiHy BiJ mpaBOCBiAOMOCTI Ta MPaBOBOi
1/1€0JIOTi1, MPABOBHI MEHTAJIITET HE OXOIUIKOE 3HAHD
TECOPETHYHOTO XapaKTepy.

Kynsryposnoriuni 06pasu, 1o CKJIaIucs iCTOPUIHO,
MOJISITAIOTh Y TOMY, IO MIPABOBHI MEHTAJITET TOTO UM
IHIIIOTO HAPOJY, HAI1 BIIPI3HAETHCS 1HAMBITYaTbHIM
CKJIaJIOM TPaBOBIIHOCHH, 3BUYAiB, TPAAUIIiH, 110 BILIH-
BaIOTh Ha KYJIETYPY CYCIUITBCTBA YIIPOIOBK YCHOTO HOTO
ICTOPHYHOTO iICHYBaHHS, BiJl €ITOXH JIO0 STIOXH.

Ha BigMiHy Bij iHIIMX MPaBOBUX SBUII, IPABOBUI
MEHTAJIITET XapaKTePU3y€EThCsl HAWOUIBIIOK CTaIliOHap-
HICTIO, KOHCEPBATHBHICTIO, CTIHKICTIO. bymy4n cdeporo
MOBCSIKJICHHOCTI, BiH BKIJIFOYA€E K HEYCBITOMJICHI, TaK
1 YCBIZIOMJICHI CTPYKTYPH 3 PI3HOKO MIpOO CTaIliOHApHOC-
Ti. HeycBiioMIIeH1 CTPYKTypH CTiiiKi, KOHCEPBaTHBHI, TIPH
[[bOMY JIOCTaTHbO PEaKTHBHI. SIK TIIbKU BUHUKAE CIIPH-
SITIIIBA CUTYAIlisl, BOHH aKTHBI3YIOTHCS, YacTO BCyIeped
OakaHHIO Ta BOJi. PO3yMitoum 11i HEYCBIOMIICHI CTPYK-
TypU IPABOBOTO MEHTANITETY 1 meperdauaroun iXHio pe-
aKIif0 Ha CUTYAII}0, MOKHA «BUKJIMKATH 1[I CTPYKTYPH JI0
JKUTTSI», CTBOPIOIOUN HEOOXITHY CUTYaIIit0, Y1, HABIIAKH,
BKUBATH 3aXO0[(iB ISl TONICPEPKCHHS BUHUKHEHHSI TAKO1
CHTYalIlii, KOJICKTUBHO-HECBIIOMUX CTPYKTYD.

VYCBiIOMIICH] CTPYKTYpPH TIPABOBOTO MEHTAIITETY
JIEII0 AWHAMIYHIII Y MOPIBHSAHHI 3 HEYCBIJOMJICHUMH,
ajie CTallioHapHI OPIBHIHO 3 MPaBOCBIIOMICTIO. SIKIIO
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HECBIJIOMI CTPYKTYPH MPABOBOTO MEHTAITETY O1IbIII-
MCHIII OHOPiHI B TOMY YM IHIIOMY COIiyMi Ta Ba)KO
IiJIIAF0THCS 3MIHAM, TO YCBIIOMJICHI CTPYKTYpH Pi3HO-
pinHi, 3MiHHI. TpanchopMyroun yeBiIOMIIEH] CTPYKTypH
MIPAaBOBOTO MEHTANIITETY, MO>KHA 3a HE3HAYHUI yac 3Mi-
HIOBATH MPaBOBi OpieHTawii Ti€l YK 1HIIOI COLiaNbHOI
rpynu. Y IpaBOMEHTAIIBHY cepy CYCITLCTBA BXOSTh
HANOIIBII THITOBI JIJIsl HHOTO, TaKi, 10 iICTOPUYHO CKJIa-
JIUCsl, IPABOB1 YSBJICHHS, LIIHHICHO-IIPABOBI Opi€HTAaIll,
MPAaBOBI YCTAHOBKH, sIK1 BIIPOJOBX TPHBAJIOTO Yacy Ha-
4e0TO «BIIKIAINCTY, «OCITN» B IIaM’ATi KOJIEKTUBHOTO
cy0’exta. KonekTuBHMIA XapakTep MpOosIBISETHCS B TOMY,
[0 MPAaBOBHI MEHTAIITET MPUTAMAaHHUN 3HAYHOMY
00’ eTHAHHFO JTIONIEH, HAIPUKJIIaJL, Hallii, €THOCY, HApO/I-
HOCTI.

[MomiTuKO-TIpaBOBa MPHUPONIA MPOSBISIETHCS B TOMY,
110 TTPABOBUH MEHTAJITET BioOpaxae CIPUHHATTS KO-
JIEKTUBHUM CY0’€KTOM MOJIITUKO-IIPABOBUX peaiid, mpo-
nieciB pepopmyBaHHs 1 QYHKIIIOHYBaHHS JIepKaBH 1 Ipa-
Ba. L{s o3HaKa Oe3mocepeHbO MOB’ A3aHA 3 THM, SIKi
peautii MOJITUYHOTO XapakTepy 1 B AKOMY 00cs31 OXOruIe-
Hi IPAaBOBUM MEHTAJIITETOM, aJKE BiJl IIbOTO 3AJIC)KUTh
B32€MO3B’SI30K TIPABOBOTO 1 MOJITHYHOTO MCHTAITETY.
[MonmiTuHUI XapakTep MPaBOBOrO MEHTAJIITETY MPOSIB-
JISIETBCS B TOMY, 1110 Ha PiBHI 3 IHITUMU C(HepaMu KUTTS
CYCIUIBCTBA MIPABO PETYIIIOE 1 MOJITUYHY HOTO YaCTHHY.
3HauHa YyacTUHA MONITUKHU pealtizyeThes y GopMi Ipasa.
I TyT paBo — 1€ YACTHHA TONITHKH, SIKa BUPAYKAETHCSI
B 3aKOHOAaBYiH Gopmi. 1o HUX HalekKaTh, HATPHUKIIA],
MIPUBATHOIPABOBI BIIHOCHHU, B MPOLECT PO3BUTKY SKUX
iXHI y9acCHHKH CaMOCTIHHO OepyTh Ha cebe mpaBa Ta
000B’sI3KM [T 33JI0BOJICHHSI 1HTEpECiB, aOCOIIOTHO HE
MOB’3aHUX 13 TOJITHYHUMHU BiIHOCHHAMU. Y CBOIO
gyepry, (YHKI[IOHYBaHHS TOJITHKHA MOXE BiJIOyBaTHCS
1 B BIIOMHUX IPaBOBUX (hOpMax BUPAKEHHS CYCIIIIBHAX
notpe6. [lomiTuuHi KOHUENUii, 11€i, pillleHHS MOXYTh
BTLTFOBATHUCS B PI3HUX MOMITUYHHUX TOKYMEHTAX, IO HE
IIKaBJIATh JICPKaBy (HE CTaHOBIISTH JICPKABHOTO iHTEP-
ecy), HallpuKIIaz, y MPorpaMHHX JOKyMEHTaX MOJIiTHY-
HUX MapTii. bibIre Toro, MOMITHYHI BITHOCHHU MOXYTh
OyTy moB’s3aHi 31 chepaMu CyCHINBHUX BiIHOCHH He-
MPaBOBOI MPUPOJIH, SKI MICTATH BUHATKOBO MOPAJIbHO-
STHYHI aCTIeKTH, 1110 HE ITiITAI0THCS PABOBOMY PETyITIO-
BaHHIO [1, c. 43—49]. ToOTO Ha sSBUIIIE TPABOBOTO MEH-
TajiTeTy, K 1 Ha MOpPalbHO-€THYHI LIHHOCTI
0COOHCTOCTI, Oe3mocepeHe MPaBOBE PETYIIOBAHHS HE
MOMIUPIOEThCA. JItomuHa cripuiiMae mpaBo Kpizb IPU3MY
CBOIO MEHTAIIITETY.

AmHari3 BUIICHABEICHUX BU3HAYCHB [TPABOBOTO MEH-
TaJITeTy Jla€ BCi MiJICTaBU CTBEP/HKYBATH, IO JIO0 O3HAK
MIPaBOBOTO MEHTAITETY CHiJ BiiHECTH: 1) iICTOpUYHMIA
xXapakTep; 2) CTIHKICTh; 3) HassBHICTh ITEBHOT JOCTATHHO
CTaJIO] CUCTEMU MPABOBUX YSBJICHB, APXCTHUIIIB, 3BHUOK,
peakiii eBHOT €THOKYIBTYPHOI CIIBHOTH, sIKa i BiJ0-
Opakae MPaBOBY PEaNbHICTH; 4) IMOKa3y€e CTaBICHHS

0COOMCTOCTI YU TPYIH JIIONEH 10 3aKOHOAABCTBA, JCp-
JKaBHOI BIIAJIN; 5) BUKOHYE PETYIIOBaIbHY POJIb Y MPO-
1eci MpaBOTBOPUOCTI Ta MpaBopearizallii, BIUIMBAaE HA
MOBENIIHKY 1HMBIJIIB, HAIIOHAJILHUX 1 IHIIMX COIlialIb-
HUX TPYII, KJIACiB, yChOTO HACCIICHHS JICPIKABH.

Ha mincraBi BUOKpEeMIICHUX O3HAK, IIPABOBHUI MEH-
TaJITET, Ha HAIy JYMKY, CJIiJI PO3YMITH K HEBiJl'€MHY
CKJIaJIOBY TIPABOBOT CBIZIOMOCTI, SIKa IOJISITAE y CTaBIICH-
Hi iHAUBiTyyMa abo rpynu ocid 10 00’€KTiB JeprkaBHO-
MPaBoOBOT JIHCHOCTI, 110 CIPUYUHEHO ICTOPUYHUMH
MepelyMOBaMH Ta XapaKTEPU3YEThCS CTIHKICTIO Ta cTa-
OUIBHICTIO.

Oco0IMBOCTI YKPATHCHKOTO MPABOBOTO MEHTAJIITETY
TICHO TOB’s3aHi 3 ICTOPUYHUMH NIEPEIyMOBAMH HOTO
BUHUKHCHHS, PO3BUTKY 1 cTaHOBJICHH:. Tak, yepes Te,
10 Maibke yBeCh Yac CBOTO iCHYyBaHHS (3a BUKIIIOYCH-
HSIM KOPOTKHX TIepiofiB) YKpaiHChKa JepikaBa repely-
BaJla y CKJIaJi iHIIUX JiepKaB, HallilOHAJbHA TPaBOBa
KyJbTypa (haKTHIHO HE Majia YMOB UISl TOTO, 100 po3-
BHBATHUChH BIACHUM IIPUPOIHIM IUIIX0M. Tomy, sIK cripa-
BeJTMBO 3ayBaxkye B. IlaBnoBchka-KpaBuyk, mupoko
BHKOPHCTOBYBAJICH 3alI03WYCHI MPaBoBi (hopMu, mpo-
LeAypH 1 BIIHOCUHM — BI3aHTIWCHKI, HIMEIIbKi, JTUTOB-
CBKi, BEACHKI Ta iHm [12, c. 277].

o Toro X, CyTTEBO BIUITMHYB Ha 0a3UCHI 03HAKA
YKpaTHCBKOTO TIPaBOBOTO MEHTAJITETY MEPioj «3HaXO0-
JDKCHHSD AepkaBu y ckiani Pagsaeskoro Corosy. Came
y TOW Yac CyCHiJIbHa CBIIOMICTh YKPATHIIIB Mepe/IyBaja
ITiJT THCKOM 3acajl KOJICKTUBI3MY, SIKi HacaJKyBaJIHCh
PAISTHCBHKOIO BIAJI0K0, BUKOPIHIOBAINUCH OY/Ib-5IKi MPOSIBU
IHAMBITyasi3mMy. L{1IKOM BipHO TYT MiIMIi4ar0Th OKpeMi
HAayKOBIII, IO IIi 3aX0/IH MO0 «KOJIEKTHUBI3aIlii» cyc-
MUIBHOI CB1IOMOCTI Oynu CIIpSIMOBAHI caMe Ha MPUCTO-
CYBaHHS YKPaiHCBKOI IpOMaJN IO CIIOCOOY MHCIICHHS,
XapaKTePHOTO JJISl CYCITHBOT pOCIHCHKOT MEHTAIBHOCTI
[12, c. 280-281].

3’SIBUBIIUCH HEIIOJABHO, TIOHSATTS «IIPAaBOBUI MEH-
TaJITEeT» ChOTOHI TIOCI/Ia€ YiIbHE Miclie cepes] 0a30BUX
KaTeropiii mpaBOBUX HAyK 1, IepeyciM, Teopil JepKaBu
Ta mpasa. [IpaBoBHil MEHTAJITET — 1€ KaTeropis, sKa €
METOOJIOTTYHOIO IIHHICTIO, OB’ I3aHOIO 3 BUXOJIOM BH-
BUCHHS NPABOBOI KyJBTYPHU 13 BY3bKOI JIep>KaBHO-3aKO-
HOZIAaBYOI CpepH B IHUPIIY chepy MO3UTHBHHUX IPABOBUX
SIBUIIL.

BucHoBok. OT:xe, BUBUCHHS IPABOBOTO MEHTAJIITE-
Ty JI03BOJIWJIO O 31MCHIOBATH OUIBIN e(DEKTUBHO 1 palli-
OHAJTLHO 3aKOHOJIaBYY 1 MPAaBO3aCTOCOBHY JisIIbHICTD,
y pe3ynbTari — 30araTUTU MPaBOBY KyIbTYpy, A€ 3Ha-
YHOIO MipOIO BIIOOpayKasTucs CIpaBe/IMBICTb, PIBHICTS,
TYMaHHICTb.

Ha mincraBi BuiieHaBeAEHOTO MOXKHA 3pOOHUTH TaKi
6a30Bi BucHOBKH. [lo-iepiiie, mpaBoBHii MEHTAIIITET €
0araTorpaHHUM SIBUIIEM, SIKE BUBYAETHCS PI3HUMH Ha-
ykamu. Ha cboromsi €1HOCTI y HiAX07ax 10 pO3yMiHHS
1oro TIPaBoBOi IPHPOIH HEMAE, & KOHIICTITYaJIbHI 3aca i
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KOHIENTYAJBHI MUTAHHS TEOPIi TIPABA

HOTO CTAaHOBJICHHS Ta PO3BUTKY IIe MepeOyBaloTh HA €10 CTAHOBJIICHHS Ta PO3BHUTKY YKPATHCHKOI IepKaBHOC-
noyarkosiii crazii. [To-mpyre, 0coOIMBOCTI came yKkpa-  Ti, @ TAKOXK y CBOIO Yepry BIUIMBAIOTH Ha 3acajy Mo0y-
THCHKOTO MEHTAJIITETY TICHO B3a€EMOIIOB s13aHi 3 1CTOpi-  JTOBH JiepKaBH 1 IIpaBa ChOTOJIHI.
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MMPOBOBOM MEHTAJIMTET KAK COCTABJISIIOIIASI TIPABOCO3HAHUA:
OCOBEHHOCTHU CTAHOBJIEHUSA

B cratne PaccMOTPECHBI OCHOBHBIC MOAXOAbI K OIMPEACICHUIO KAaTCrOPUN «KMCHTAJIUTET. I/ICCHCHOBaHa mnmpaBoBas
nprupoaa u COACPKaHUC MOHATUA ((HpaBOBOﬁ MCHTAJIUTET» C BBIACIICHUEM OCHOBHbLIX MMPU3HAKOB ITPABOBOI'0 MCHTAJIUTECTA,
a TaK¥XKC MPOaHAIIN3MPOBAHbL 0COOCHHOCTHU YKPAUHCKOI'O IMTPaBOBOI'0 MECHTAJIMTETA, COOTHOIICHNUE IPABOBOT'O MCHTAJIUTCTA
1 MMPpaBOCO3HAHUA.

KnoueBble ciioBa: HpaBOBOﬁ MCHTAJIUTET, IMTPaBOBasi KyJIbTypa, IPU3HAKHU ITPABOBOI0 MCHTAJIMTCTA, ITPABOCO3HAHUC,
mpaBoBasdg UACOJIOIUsl.

CHERKAS M. E.
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of Yaroslav Mudryi National Law University

LEGAL MENTALITY AS A COMPONENT OF JUSTICE: FEATURES
OF FORMATION AND DEVELOPMENT IN UKRAINE

Problem setting. The relevance of the research questions of development of legal mentality in our country is due to
the constant search for the young independent state of the optimal model of building a socio-political system, taking into
account national characteristics.

Analysis of resent researches and publications. Various aspects of mentality are devoted to numerous works in the
field of anthropology, sociology, political science, cultural studies, ethnopsychology. Individual approaches to
understanding the nature of legal mentality, its functions have been investigated in the works of scholars such as
R. S. Bainiazov, L. Boyko, S. Zhdanenko, B. Kowalski, M. I. Kozyubra, A. M. Kolodiy, D. V. Menyailo, A. Yu. Mordovtsev,
Yu. M. Oborotov, O. 1., Ovchinnikov, S. S. Pavlov, V. Pavlovskaya-Kravchuk, L. I. Petrazhitsky, P. M. Rabinovich,
O. F. Skakun, G. Tellenbach, N. Khlystov and other researchers.

Article’s main body. Having appeared recently, the concept of “legal mentality” today occupies a leading place
among the basic categories of legal Sciences and, above all, the theory of state and law. The legal mentality is a category
which is the methodological value connected with an exit of studying of legal culture from the narrow state-legislative
sphere in wider sphere of the positive legal phenomena.

Conclusions and prospects for the development. Consequently, the study of the legal mentality would allow to
carry out more effective and rational legislative and law enforcement activities, as a result-to enrich the legal culture,
which largely reflected justice, equality, humanity.

Based on the above, we can draw such basic conclusions. First, the legal mentality is a multifaceted phenomenon,
which is studied by various Sciences. At present, there is no unity in approaches to understanding its legal nature, and the
conceptual foundations of its formation and development are still at an early stage. Secondly, the peculiarities of the
Ukrainian mentality are closely linked with the history of formation and development of Ukrainian statehood, and in turn
affect the principles of state and law today.

Keywords: legal mentality, legal culture, signs of legal mentality, legal consciousness, legal ideology.
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