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O. I0. BYJIVJIVKOB,

KaH/AWAAT IOPUANYHUX HAYK, TOLEHT, JOLEHT Ka-
denpu kpuMiHaTicTUKH HartionamsHOTO T0pHIAd-
HOTO YHIBepCUTETY iMeHi SIpocnaBa Myaporo

ITHHOBALUMHMI NIAXIA Y JOCAKEHHI IOMUJIOK
MPU MPU3HAYEHHI CYIOBUX EKCITEPTHU3

Po3mIsiHyTO MOMMIIKH CITIYOTO TIPH MPU3HAYEHHI CY/I0BUX excriepTr3. Ha3BaHi BuaH TpaHCchoOpMaIil HOMIUIOK
CIIJTIOTO TIPH MPUHHATTI TAKTUYHUX PILICHb y €KCIIEPTHI MOMMIKH. YKa3aHO Ha iHIUBiTyadbHI 0COONNBOCTI EKC-
nepTa SK JPKepeso TpaHcPopmMallii HOMUIOK CIIIJTIOTO B €KCIIEPTHI.

KirouoBi ci1oBa: cynoBa ekcnepTusa, IOMUIIKH CN1TY0T0, €KCIEPTHI NOMUIKY, TpaHC(hOopMallis TOMUIIOK,

CTYIiHb TpaHcopMallii, cyd’eKTHMBHI YHHHUKU.

IMocTaHoBKa nmpo6aeMu. Y miporieci po3ciiTyBaHHS
37I0YMHIB IPUAHSTTS TAKTUYHUX PillIeHb CIIPSMOBaHE Ha
BCTAaHOBJIEHHS 00CTaBUH moii. [IpaBHIBHICTS MPUHHAT-
T pIlICHB CHIpUsie 30MpaHHI0 HEOOXITHUX TOKa3iB MpH-
YETHOCTI JI0 3JIOYMHY BUHHHX 0ci0. Y Toil ke uac mo-
MUJIKH TIPU TPUAHITTI TAKTHIHUX PIMIEHb MOXYTh
TpaHc()OpMyBaTHCS B SKCIIEPTHI Ta CYJTOBI MOMIJIKH.
BusHavueHHs HassBHOCTI 3B 3Ky MIXK MTOMMJIKAMH CJIiJI-
YOro MpH NPUAHATTI TAKTHYHUX PINICHb, TOMHUIKAMH
eKcIlepTa Ta CYJJOBUMHU MOMUIKAMHU € BaXKIUBUM JIJISI
BCTAHOBJICHHSI KOPEJISLIHHOT 3aJI€)KHOCTI MIXK HUMH.

AHaJi3 ocTaHHiX Aocailkenb. OkpeMi TUTaHHS
JTOCITIJPKEHHSI TOMUJIOK Y KPUMIHAJILHOMY CY/JTIOUYHHCTBI
MU BUSIBIIIEMO B po0OOTax TakuxX BueHHX, sk: P. C. ben-
KkiH, A. P. Benkin, B. JI. bepnas, A. /1. boiixos, B. I. Bna-
coB, H. JI. I'panar , I". JI. I'panoBcekui, I. A. 3opiH,
H. I. Knumenko, A. b. Conogiios, C. A. Illeiidep Ta iH.
ITpote oxpemi CTOpPOHH i€l MPOOIEMH 10 TEHEPIiNIHbO-
TO Yacy 3aJUIIUINCS HEJIOCIIPKEHUMH.

MeTo10 CTATTi € TOCIHIHPKEHHS CTYTEHS BIUTUBY TO-
MHIJIOK CJITIOTO MPY NPUIHATTI TAKTUYHHX PIIIeHb HA
BUHUKHEHHS TTIOMUJIOK MIPH MPOBAHKEHHI SKCTIEPTHUX
JIOCITi/KEHb.

Bukian ocHoBHOro marepiasy. /{11 BusHaueHHs
3B’SI3Ky MK HA3BAaHUMH ITOMUJIKAMH HEOOX1THO TIOYaTH
JOCIIPKEHHS 3 PO3MISILY AISUIBHOCTI CJITYOTO 1 JI0My-
[ICHUX HUM TIOMHJIOK TIPU TPUNAHATTI TAKTHYHUX Pi-
IICHB, SIKI MOXKYTh TPaHC(HOPMYBATHCS B 1HII TOMUJIKH.

[puitHATTS pillIeHHs CIIAYUM PO MPUTSITHEHHS
eKcIepTa Ta MPOBAJKCHHS CYJAO0BOT EKCIEpPTHU3H

OB s13aHE 3 BUPIMICHHSAM HHU3KH PO3YMOBHX 3aJ1ad, BU-
KOHAHHS SIKUX 1 CTAHOBHTH 3MICT JaHOi ciiguoi mii. s
BUPIIICHHS HA3BaHUX 33714 IPUHMAIOTHCS PIlICHHS, 1110
BKJIFOYAKOTH Y ceOe MEeBHUU BUOIp HANPSAMKY Jil, SKHi
BH3HAYAETHCS TAKTUIHUME MipKyBaHHSIMH. MO)KHA Ha-
3BaTH Taki 3a7ad4i: 1) BU3HAUCHHS BUAY 1 METH CyJOBOL
eKCIIepTH3H; 2) BUOIp SKCIEPTHOT YCTaHOBU a00 eKc-
nepra; 3) BUOip 1 miAroToBKa 00’ €KTIB sl EKCIIEPTHOTO
JOCTI/DKEHHS; 4) BU3HAYCHHS MUTaHb, SIKi TOTPEOYIOTH
EKCIIEPTHOTO JOCIIKCHHS; 5) BU3HAUCHHS MaTepialiiB
KPUMIHAJILHOTO MTPOBAJKESHHSI, SIK1 HEOOX1JIHI TIpH 3711~
CHEHHI1 JTOCIIJDKCHHS; 6) MIJArOTOBKA 1 BHHECCHHS T10-
CTaHOBH IIPO MIPU3HAYCHHS EKCIIEPTU3H; 7) 3a0e31eueH-
Hs 3aKOHHUX MPaB YYaCHUKIB MPOIIECy [P MPHU3HAYEH-
Hi eKCTIepTH3H (03HAHOMIICHHS 3 IOCTAaHOBOIO PO MPHU-
3HAUCHHSI eKCIIEPTU3HU, PO3IIISAL 3asBICHUX KIOMOTaHb
Ta in.) [1, c. 242].

Hasgani 3a1a4i € TpaguLifHUMU 3 TOYKH 30py BH-
KJIQJICHHS iX y KPUMIHATICTUYHINA Ta KpUMIHAIBHO-TIPO-
necyajibHii nitepatypi. OfHAK po3Msl X y TaHOMY
OCIIDKEHH] HEOOX1IHUM I BU3HAYEHHS TaKTUYHUX
MTOMMJIOK CJT1TYOTO, 1[0 BUHUKAKOTH MPH X BUPIIICHHI.

Taxk, BUpIlICHHS 3aJ1a4l «BU3HAYCHHS BUJIY 1 METH
CY/IOBOT €KCHEPTHU3W» TOB’sI3aHE 3 OOpaHHSAM ILISAXIB
BHKOPHCTAHHS CIIEHiaTbHUX 3HAHD JIJISI BCTAHOBICHHS
MeXaHi3My 3JI0YMHY B LJIOMY 200 OKPEMO B3SITOTO HOTO
esieMeHTy. [IToMUITKH, TI0 IOy CKAThCS TPH BU3HAYCH-
Hi BUJIy 1 METH €KCIIEPTHU3H, 03HAYAIOTh TOMHUIIKOBICTh
CTi14901 /1ii B IIJIOMY, TaK SIK BUCHOBOK €KCIiepTa He Oyjie
MOSICHIOBATH TIOXO/PKCHHS TUX YW iHIMX (aKTiB, SKi
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CYYACHI ITPABOBI JOCJILIKEHHSI

IIKABIIATE CIIJACTBO. [IOMWIKH MOXYTh OyTH TaKUMU:
1) moMuUJIKK y BUOOpPI BUIY €KCIEPTH3U; 2) MOMHIIKH
Yy BU3HAYECHHI METH €KCIIEPTH3H.

BupimenHns apyroi 3agadi «Bubip eKCHepTHOL
YCTaHOBH 200 eKcrepTay» 3MIMCHIOETHCS MIISTXOM MPH-
WHATTS PIlICHHS PO MPOBaHKEHHS SKCTIEPTH3HU Y KOH-
KpPETHIH eKCIepTHIH yCTaHOBI 200 TIEBHOIO (i3UYHOIO
ocoboro — ekcrieproM. OCHOBOIO BHOOpY € BHJ €KC-
neptusu, crnenudika 00’ €KTIB JOCTIIKEHHS, a TAKOX
XapakTep MUTaHb, AKi MiAJIATaI0Th BUpimeHH0. [o-
JaTKOBO HPU NMPUHHATTI PIlIEHHS HPO 3aTy4eHHS
B SIKOCTI €KCIIepTa CIreliajicTa y eBHii raiay3i 3HaHb
YPaxoBYIOThCSI HOTO OCBiTa, CTaxX poOOTH 3a (haxom
Ta BIJICYTHICTh 3a00pOH, BU3HaYeHUX y 4. 1 cT. 11 3a-
koHy Ykpainu «IIpo cymnoBy excrieptusy»'. [lomiiku
IpH BUPILICHHI 1aHOT 3a7aui MOXKYTh OyTH TaKUMU:
1) HampaBIeHHs MaTepialiB g MPOBEACHHS SKCIIeP-
TH3H B EKCIIEPTHY YCTAHOBY, sIKa HE Mae (axiBIliB 3 iX
JIOCTIJDKCHHS; 2) HallpaBJIeHHS MaTepiajiB JUIsl mpo-
BEJICHHS CKCIICPTU3H B EKCIIEPTHY yCTaHOBY, (paxiBIi
SIKOT HE BOJIOJ1IOTh HEOOXIJHUMH METOIUKAMHU HOCII-
JOKeHHS; 3) 3amydeHHs QaxiBis, IKUA HEe Mae JOCTaT-
HIX TEOPETUYHHUX 3HAHb Ta MPAKTUIHOTO JTOCBIAY
B naHiit cepu; 4) 3anydeHns GpaxiBus, SKUH miamagae
i1 3200poHM, 3a3HaueHi B 4. 1 cT. 11 3akony Ykpainu
«IIpo cymoBy ekcmepTusy».

BupimenHns TpeTboi 3aaayi «BUOip 1 MiArOTOBKA
00’ €KTIB JUIsl €KCTIEPTHOTO AOCHIKEHHS» BKIIOUa€E
BHU3HAYCHHS MaTepialbHUX 00’ €KTIB Ta iX MaKyBaHHS
JUJISL TPAHCTIOPTYBAHHS 10 €KCIIEPTHOT ycTaHOBH. [Ipn
MPOBEACHHI JEIKHX BUJIIB €KCIEePTU3 (HANPHUKIIAT,
MOYEPKO3HABYOI, JTAKTUIIOCKOIIYHO1, TPyHTO3HABIUX
Ta iH.) Ha JOCIIHKEHHS HAIPaBISIOTHCS 3pa3KH IS
MOPIBHAJBHOTO HOCHigKeHHS. [IpuldHATTS pilieHHS
PO BCTAHOBJICHHS MiCI€3HAXOKEHHS 3pa3KiB, iX
MOX1THOCTI BiJ] IIyKaHOTO 00’ €KTa, BUSHAYCHHS HEOO-
X1JTHOT KIJIBKOCTI Ta sikocTi [3, c. 45], noTpuMaHHs
MPOLEAYPH OTPUMAHHS — yCe IIe CKIAaI0BI eIEMEHTH
nanoi 3agadi. [ToOMUIKH, 10 TOMYCKATHCS IPH il
BUPILIEHH1, MOXKYTh MPU3BECTU 10 TOMHIJIKOBOTO BH-
CHOBKY eKcrepTa abo 10 eKcrnepTHOT moMuiku. Bin-
MIHHICTh Ha3BaHUX HACIIJKIB MOJATAE B TOMY, IO
MTOMIUIKOBHH BHCHOBOK HE MICTHUTH €KCIIEPTHOI IO-
MHUJIKH. Y JJAHOMY BUTIAJIKy Ma€ MicIle ITOMUIIKA CITi-

'Yacruna 1 ct. 11 3akony Ykpainu «IIpo cymoBy excrep-
TU3Y» Tiependadae Taki OOMEKEHHs y 3aIy4eHHI CyJOBOTO €KC-
nepra 0 TPOBa/pKeHHs ekcrepTusn: «He Moxke 3amydarucs
JI0 BUKOHAHHSI 00OB’SI3KIiB CyIOBOTO eKcriepra ocoba, BH3HaHA
Y BCTAaHOBJIEHOMY 3aKOHOM IOPAJKY HEII€3JaTHOIO, a TAKOXK Ta,
siKa Ma€ HE3HATY a00 HENoralleHy CyAuMiCTh, a00 Ha Ky IPOTS-
TOM OCT@HHBOTO POKY HAKJIa[aIoCs aMiHICTPaTUBHE CTATHCHHS
32 BYMHEHHS KOPYMLIHHOTO TMPaBONOPYIICHHS a00 AMCIHILTI-
HapHE CTATHEHHsI Y BUINISI 1030aBiieHHs kBatidikanii Cyj0Boro
ekcrepray [4].

40T0, JOIMYyIIeHa MMPU MPU3HAYCHH] SKCTIICPTH3H 1 SKa
He TpaHc(opMyBajacs B IOMUIIKY €KCIIepTa.

[Ipuknanom € po3misia Cy1oM KpUMiHAIBHOI CIIpaBr
3a ooBuHyBadeHHsM K. y 3rBantyBanHi C. OHAM 13 TO-
JIOBHHUX JIOKa3iB y cIpaBi OyB BUCHOBOK €KcIepTa Mpo
HAKJIAJICHHSI, KA BUSBUB MIKPOYACTUHKH 3 OJIATY T10-
TEPITIIOT Ha OJIsI31 MICYHOTO. Y CyJA0BOMY 3aciJaHHi
MPEJCTaBHUK 3aXUCTY MpeICTaBUB Oe3lepeyHi JoKa3u
HerpuaeTHocTi K. 10 ckoeHOro 3104nHy. BucHOBOK ekc-
TIepTa SIBHO CYIIEpeYNB 00CTaBUHAM, BCTAHOBICHUM TIPH
3I1HCHEHHI CylI0BOTO CIiJICTBA. BUHUKIIO MUTaHHS TPO
MOMMIJIKY, TOMYIICHY NP MPU3HAUCHHI 1 MPOBEACHHI
eKCIIepPTU3H. Y 3B’S3KY 3 THM, [0 EKCIIEPTHE JIOCIiKEH-
Hs 00’ €KTUBHO MiATBEPIKYBAJIO HASIBHICTh MIKPOYaCTH-
HOK 3 oxary C. Ha oxs3i K., Oyno BHCIOBIEHO MpHITY-
IICHHS PO TOMUJIKY, TOMYIIeHY CIiqanM. Jlomuranuii
y CyJOBOMY 3acifiaHHi CITiTYMid TOSCHUB, 110 B MOPYIIEH-
Hi peKOMEHaNii KpUMiHATICTUKH MakyBaB ofir C. Ta
omsar K., skl HanpaBIJISIBCSL HA €KCIIEPTH3Y, HA OJHIN
TT1JIKJTIAI1T1, IO 1 TPU3BEJIO JI0 MEePEX0y MIKPOYACTHHOK
3 OJTHOTO OJSATY Ha IHIIHIA>,

[ToMunku mpu BUpIMICHH] JaHOT 3a/1a4l MOXYTh
OyTtu Takumu: 1) HamaHHS 00’ €KTIB, SIKi HE MAIOTh BiJI-
HOILIGHHS JI0 PO3CHIiAyBaHOI MoOAil; 2) MOMWIKN TpH
MaKyBaHHI 00’ €KTiB; 3) MOMHJIKH Y BCTAaHOBJICHH] MicC-
LI€3HAaXOJKEHH 3pa3KiB ISl MOPIBHIIBHOTO J0CIHi-
JDKEHHS; 4) TIOMMJIKY y BU3HAUYCHHI KITBKICHUX 1 SIKic-
HHX ITOKa3HUKIB 3pa3KiB; 5) MOMHIIKH B MPOIEAYpI
OTPHUMAaHHS 3pa3KiB.

Bupinienns yeTBepToi 3a/1a4i «BU3HAYCHHS TUTaHb,
SIK1 TTIOTPEOYIOTh €KCIIEPTHOTO JIOCIIIHKEHHS» BKITFOUAE
MPUAHSATTS PIMICHHS OO0 BH3HAYCHHS €KCIIEPTHOTO
3aBfaHHsA. CBOIO KOHKPETH3ALII0 CKCIICPTHE 3aBIAHHS
OTPUMYE B TIOCTABJICHHUX 3alIMTAHHSX, BIJIMOBIJII Ha SKi
HAJICXKHUTD JaTH eKcrepTy. He3Bakaroun Ha HasSBHICTb
TUTIOBUX MTUTaHb [8] 10 CyOBUX EKCIIEPTU3, Y KOKHOMY
KOHKPETHOMY BHUITAJKy BHHHUKAIOTH CKJIAIHOIII IPH IX
BHU3HAYEHHI.

INomuky mpu BUpilIeHH] 1aHO] 3a1a4i MOXKYTh IIPH-
3BECTH JI0 IOMIJIOK y BUCHOBKAX EKCIIepTa 1010 TIpe-
MeTa JOCIiKEeHHs. 3a3Ha4eHl MOMUIIKH MOXYTh OyTH
TakuMH: 1) IpaBOBHH XapakTep MHUTaHb; 2) BUXIT 3a
MEXI CIlellialbHAX 3HaHb eKCIepTa; 3) HeUITKICTh 1 He-
KOHKPETHICTb 3MICTY MUTaHb; 4) BIACYTHICTb JIOT14HOL
MOCIiIOBHOCTI MTUTaHb.

Bupinrenns m’sToi 3a1a4i «BU3HAUCHHS MaTepiaiB
KPUMIHAIBHOTO MPOBAKECHHSI, SIKi HEOOX1/IHI ISl BU-
KOPHCTaHHS €KCIIEPTOM TPH JI0CIIKEHH1» 31HCHIOETh-
Cs NUISIXOM TPUHHATTS PIICHHS MPO KUIBKICHUU Ta
SIKICHUH CKJIaJ MaTepialiiB KpEMIHABHOTO IIPOBAIKCH-
HS, BUKOPHCTOBYBAHUX €KCIIEPTOM IPH Ja4i BUCHOBKY.

2 3a marepianamMd y3arajJbHCHHs CYIOBOI Ta €KCHEPTHOI
npaxktuky 1998 p.
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BYJIYJIYKOB O. IO. InnoBaniiinnii miaxin y nocaigkeHHi NOMUJIOK NIPH NPU3HAYCHHI CYI0BUX eKCIIEPTU3

HananHst naHWX MaTepiaiiB Mae METy — 3a0e3MCUUTH
eKcrepra HeoOXiTHUMHU JpKkepenaMu iHdopmauii mpo
nociimkyBanuit 06’ ext!. [ToMUIKH, SIKi AOMYCKAIOThHCSI
IIPU BUPIIICHH] JaHOT 3aJ]1a4i, MOKYTh OyTH TaKUMHU:
1) HanpaBNIeHHs MaTepiaiB KPUMiIHAILHOTO MPOBAIKEH-
Hs1 6€3 10CTAaTHBOI KITBKOCTI Ta IKOCTI iH(popManitHOro
Martepiaiay Ipo 00’€KT OCHIKCHHS;, 2) HalpaBICHHS
MaTepiaiiB, 10 MICTATh CyNepewsnBi BiIOMOCTI PO
00CTaBHHH PO3CIIiTYBAHOTO 3JT0UHHY.

BupimenHs mocToi 3a/1a4i «IiAroToBKa Ta BUHE-
CEHHS [TIOCTAHOBH PO MPU3HAYECHHS €KCTIEPTU3W» 311~
CHIOETHCS IIIJISIXOM MPUUHATTS PILICHHS PO CKIIaJaHHS
MPOIECyaTbHOTO JOKYMEHTA, SIKUH € IiJCTaBOIO IS
MPOBEICHHS HOCHTIPKeHHS. [IOMIIIKY, SIK1 JOITYCKAIOTh-
sl IpY BUPIIICHH] JaHOI 3aa4i, MOXKYTh OyTH TaKUMMU:
1) BiICYTHICTh y TIOCTAHOBI 1H(pOPMAILiT PO MO0 3J10-
4HHY; 2) BIACYTHICTH iH(pOpMAILT PO IKepea MoXo-
JOKEHHS IOCHIJDKYBaHUX 00’ €KTiB; 3) BiICYTHICTh MOTH-
BYBaHHSI IPU3HAYCHHS CKCIIEPTU3H; 4) BIJICYTHICTB YCiX
HEOOXiJHUX MUTaHb EKCIIEePTY; 5) BIICYTHICTD iH(pOpMa-
1ii Ipo 00’ €KTH JOCIiIKEHHS.

CpomMa 3a/1a9a «3a0€e31eueHHs 3aKOHHIX IpaB yJac-
HUKIB [IpoLiecy NPH NPU3HAYECHHI eKCIIEPTH3H» 3I1HCHIO-
€THCSI IUIIXOM MPUHHATTS PIllICHHS PO MpoliecyaabHe
«Y3TOJDKCHHSD» CIIAYOT JTii 3 IHIIMMH yYaCHUKaMH KpH-
MIHAJIBHOTO CYIOYMHCTBA. [[e MOXyTh OyTH pilICHHS
PO OTOJIOUIEHHS MiJJ03PIOBAHOMY MPO MPU3HAYCHHS
CYZIOBOI €KCTIEPTH3H Ta PO PO3TILL 3asIBICHUX KIOTIO-
TaHb. [ToMHUIIKH, SIKi TOMYCKalOThCS [IPU BUPILLIEHH] Ja-
HoO1 3a/1a41, MOXKYTh OyTH TaKUMHU: 1) BiICYTHICTB OTOJIO-
IIICHHSI M1I03pI0BAHOMY ITPO MTPU3HAYCHHS CYTOBOI €KC-
MEPTU3H 1 BIICYTHICTh IPOTOKOIY; 2) BICYTHICTh pi-
IIEHHS M0 3asBJICHUX KJIOMOTAHHAX 3alliKaBICHUMH
0cobamu y 3B’SI3Ky 3 IPU3HAYCHHSAM €KCIIEPTU3H.

Ha3BaHi MOMUIKY CIiJY0TO OXOILTIOIOTH BEIUKY
YacCTUHY MOPYIICHb, AKi JOMYCKAIOThCS MPHU MpU3HA-
YeHHI CY/I0BOI eKCIiepTH3H. BUHUKA€E MUTaHHS PO MOXK-
JHUBICTH BIUTMBY JAHUX IOMHJIOK HA €KCIICPTHE TOCITi-
JUKEHHS Ta BUNHEHHS IOMUJIOK €KCIIEpTOM. SIK BUIa€Th-
Cs1, 3B SI30K MIK ITOMUJIKOIO CJIITYOTO 1 IIOMHMIIKOIO €KC-
nepTa Mo)ke OyTH TLTBKH TOII, KOJIM EKCIIEPT 00’ €KTHBHO
MOX€E BUSBUTH ii. BiICyTHICTH Takoro 3B’43Ky HE A0-
3BOJISIE TOBOPHUTH PO BIUTHB ITOMFJIKH, JOITYIIIEHOI TIPH
MPU3HAYCHHI CYIOBOI €KCIICPTU3H, Ha TOMIJIKY EKCIIepTa.

ExcniepTHe HOCHIKEHHS CBOEIO BiNPABHOIO TOY-
KOO Mae iH(OpMaIlito, 0 HaJXOAUTh BiJI CIIIY0TO, SKa

'V kpuMiHANICTHYHIN Ta KPUMIHATBHO-TIPOLIECYANIbHIN JTi-
TepaTypl Malia Micle TUCKYCis PO HEOOXITHICTh HAJaHHS Ma-
TepianiB po3chigyBaHHS ekcrepTy. [IpoTuBHUKM HagaHHS Mare-
pianiB apryMeHTyBalll Iie 1X MOXXJINBUM HETaTUBHHM BILIHBOM
Ha YUCTOTY €KCIIEPTHOIO MOCTI/LKEHHS. Y THUCKyCii mepemorna
JIyMKa IIpO HEOOXITHICTh HaJaHHS MaTepialliB 3 METOI0 Haii-
OinbIr 00’ €KTUBHOTO 1 BCEOIYHOTO TOCHIPKEHHS, TIPOBECHOTO
EKCIIePTOM.

BiI0OpakaeThesl B MMOCTAHOBI PO MPU3HAYCHHS SKC-
MePTU3H 1 B 30BHIIIHIX O3HAaKax 00’ €KTiB, K1 HAIpaBJIs-
I0ThCS Ha JociipkeHHs. Cripuiimaioun nany iHpopMa-
11i0, eKCIIEPT MOXKE BU3HAYHUTH ITOMUJIKH CJI1TYOTO TIPH:
BHU3HAYEHHI BUAY €KCIIEPTHU3H; OTPUMaHHI 00’ €KTIB A0~
CIIIJDKCHHS; HAIPABJICHHI HA €KCIIEPTHU3Y 3a3HAUCHUX
y IMOCTaHOBI 00’ €KTIB; TaKyBaHHI 00’ €KTIiB; BU3HAYCHHI
MPUIATHOCTI 00’ EKTIB IO JTOCHIKEHHS; BU3HAYEHHI1
JIOCTATHOCTI 00’ €KTIB [T 3M1HCHEHHS TOCIIKEHHS;
BU3HAYCHHI MOXKIIMBOCT1 JTOCIIPKEHHS HallpaBICHUX
00’€KTIB; TOCTAHOBII MUTAaHb Ta 1X JIOCTATHOCTI. SIK
IPaBUIIO, yCi 1HII MOMUJIKH CIIiTYOTO MPH MPUHHSATTI
TaKTHYHUX PIllleHb Y MPoIeci MiATOTOBKH Ta MpU3HAa-
YEeHHI CY/IOBOi eKCIIepTHU3H NepedyBatoTh 103a yBaroo
eKcTIepTa 1 He MOXyTh OyTH BHSBJICHI HUM.

TaxiM 9HOM, MOYKHA 3pOOHTH BICHOBOK TIPO T€, IIT0
TIOMHJIKA CJIITI0TO MPU MPUHHATTI TAKTHYHOTO PillICHHS
MOsKe TpaHC(OpMyBaTHCS B EKCIIEPTHY TUTBKH B CUTYyaIlii
MOXITUBOTO PO3YMIHHS 11 (IOMEJIKH) €KCIIEPTOM.

BuHukae nuTaHHS PO «HEHABMHCHUI XapakTepy»
[6, c. 36] MOMUIIKY 1 HASIBHICTh «CYMJIIHHOT OMaHm» [2,
¢c. 335-336] ekcriepra pu MOKIMBOMY PO3YMiHHI I10-
MUJIKH CJTi790T0. Ui MOXKIIMBUIA Y TAKOMY BHIIA Ky TIepe-
Xi/1 oJfHi€T MOMUJIKY B iHITY?

Ha mamr morisia, moMmIiIKa CIliggoro, BUSIBIICHA SKC-
MIEPTOM, OLIHIOETHCS HUM SIK TIOMIJIK, IO HE BIUIUBAE
Ha 00’ €KTHUBHICTh €KCHEPTHOTO JTOCHIKEHHS, K I10-
pYIICHHS, SIKI MO’KHA 3MIHUTH, CKacyBaTH abo irHOpY-
Baru ix. Ha qymKy excriepra, taHi MOpyIICHHS T03BOJIS-
I0Th MPOBECTH AOCIIPKEHHS MPEICTABICHUX 00’ €KTIB
0e3 MmoOorBaHHSI JIOMYCTUTH EKCIIEPTHY MOMHIIKY. Exc-
MIEPT BiAIOBIA€ 32 00’ €KTUBHICTH CBOTO BHCHOBKY, IIIO
O3Haua€ HOro BIEBHEHICTH Y MPABIIBHOCTI c(hOpMYIbO-
BaHUX HUM BHCHOBKIB.

[Tpu oMY BHACITITOK JTii Pi3HUX YNHHUKIB TOMHITKA
CJIITYOTO MOXKE BiIOOPA3UTHUCS Y BUCHOBKAX EKCIepTa,
mo 1 Oyze TparchopmaIliero OHI€T TOMUIIKH B 1HIITY.

[ pyHTYIOUHCH Ha ETUMOJIOTIT HOHSTTS «Tpanchopma-
Iis» — SIK «3MiHi BUAY, (POPMHU 4OT0-HEOYIIb, IEPETBOPEH-
Hi» [9], TpanchopMartis MTOMIIIOK TPY MPUHHATTI TAKTHY-
HUX PIMICHb Y €KCIICPTHI IIOMUIIKA — II¢ TIEPETBOPEHHS
MOPYILIEHb, AOMYIIEHUX CIIIYUM MIPH MiATOTOBLI Ta IPH-
3HAYCHHI CyTOBOI C€KCIEPTH3H, B MOPYIICHHS METOIUKH
MIPOBAKEHHS €KCIIEPTH3H, JOIYIICHI CKCIICPTOM.

Sk mxepena Ha3BaHOT TpaHchopMallii MOXKHA PO3-
ISIAaTH Cy0’ €KTHBHI IPUYUHH EKCTIEPTHUX TIOMUJIOK, SIKi
npoxnanuo gociuimkeri P. C. Benkinum. Jlo 3a3HaueHUX
HPUYUH aBTOP BITHOCUTB: 1) mpoheciiiHy HEKOMIETEHT-
HICTh eKcriepTa; 2) nmpodeciiiHi yImymeHHs eKCIepTa;
3) nedextn ab0 HETOCTATHIO TOCTPOTY OPraHiB UyTTS
eKcIiepTa, MepeBaXxHo OpraHiB 30py; 4) HEOpAMHAPHI
TICUXOJIOTTYHI CTaHU EKCIIePTa; 5) XapaKTeposIoTivuH1 PUCH
ocobu excriepra (HeBIEBHEHICTh a00, HABIAKY, TIIEPTPO-
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(oBaHy BIIEBHEHICTh y CBOIX 3HAHHSX, YMIHHSX, TOCBII-
YEHOCTI, MiIBUILEHY CYTeCTUBHICTh a00 3HEBAXKJIMBE
CTaBIICHHSI [0 TYMKH KOJIET, HEJIOBIPIUBICTh 1 T. 11.);
6) BIUTUB MaTepialiiB CipaBy a00 aBTOPUTETY 1 MOBEIIHKA
CJIIYOT0; 7) MparHeHHs MIPOSIBUTH EKCIIEPTHY 1HILIaTUBY
0e3 T0CTaTHIX [0 TOTO ITi/ICTaB, 3aTBEPAUTH CBiif piopu-
TET Y 3aCTOCYBaHHI HETPHBIaJIbHUX METO/IB BUPIIIICHHS
EKCIIEPTHOI 3a/1a4i, BII3HAYUTUCS HOBU3HOIO 1 3yXBaJICTIO
PILICHHS, OPUTIHAJIBHICTIO CY/PKEHB Ta BUCHOBKIB; 8) J10-
rivHi JedeKTH yMOBHBOIIB excriepra [2, ¢. 341-342]. Ha
HAIll OIS, HA3BaHI MPUYUHHU SKCIICPTHUX MTOMUIOK
€ JpKepenaMu TpaHchopMarlii MOMHIIIOK CIiUO0Tro.

TaknMm 9rHOM, MOKHA 3pOOHUTH BUCHOBOK, IO ITO-
MHUJIKA CITLTY0T0, JOMYIIEHA IPH MPUAHSATTI TAKTUIHOTO
PpiIICHHS TPU MPU3HAYCHHI CYIOBOT EKCTIEPTH3H, TPAHC-
(OpPMYETHCS B €KCIIEPTHY OMHUIIKY TITBKH 3 TIPUIHH
Cy0’€EKTHBHOTO XapaKTepy.

Jocnimpxyoun mpoOieMy MPUBAaTHUX METOAUK KPH-
MIHaJIICTUYHOI ekcriepTu3y, B. O. KoHoBanoBa Bkasye
Ha cy0’eKTUBHUI CTaH eKCIepTa, IKUM 3yMOBIIIOE HOTO
MIparHeHHs 3HAWTH PillIeHHs B HECTAHAAPTHIN CUTYyaIlii,
1 TYyT MalOTh 3HAYEHHS «1 HAYKOBUH IMOTEHINIA eKCTIep-
Ta, 1 HOro Nmoyk, i 6a)xaHHs BUPILIUTH Ipodaemy» [7,
c. 14].

B iHmomy BHTMAJKy, SIKIIO MOMHJIKH CJIi{40Tr0
00’€KTMBHO BCTAaHOBUTH HEMOXKITUBO (HAIPUKIIAJ, CIIiJI-
Ml TIPEACTaBUB HE TOW 00’ €KT Ha JIOCTIIKEeHHS), Y He-
MPaBUIILHOMY BHCHOBKY €KCIIepTa He Oyrie TpaHchopma-
i1 TIOMIJIKA CITITYOTO B €KCIEPTHY y 3B’S3KY 3 BiICyT-
HICTIO Cy0’eKTHBHOTO (pakTopa. Brmu ocobmuBocTeit
0COo0H, pHC XapaKTepy, HassBHICTh KOH(IIKTY MK MOX-
JMBOCTSMH €KCIIEPTa Ta BUMOTAMH PO3B’s13yBaHO] 3a/1ai,
SKi JIIF0Th OJHOYACHO [5, ¢. 16—17], — CyTh MOHATTH
«cy0’eKTUBHI YHHHHUKIY, IO € [DKEPESIOM TpaHchopMartii
Ha3BaHHUX MOMIIOK CIIITYOTO B EKCIICPTHI TOMFLIKH.

AHami3 eKCepTHUX MOMHUIIOK JTO3BOJISE BUALTUTH
Taki BUAU TpaHchopMaIii MOMUIOK TIPU MPHHHATTI
TaKTHYHUX PIIICHB Y eKCIICPTHI MOMIUTKH: 1) CIIPHIAHSIT-
TS €KCIIEPTOM TIO3HIIIT CIIITIOTO 1 CIPUHHSATTS CUTYAITl,
IO CKJIAJIacsi, y MOBHOMY 00cs31; 2) CIPUHHSTTS SKC-
MEPTOM TMO3HIIIT CIITYOr0 1 CIPUNUHATTS CHTYAIlil, 110
CKJIajacs, YaCTKOBO; 3) HECHPUIHSTTS €KCIIEPTOM I10-
3UIIT CIIYOTO B CHTYAIlll MOKIMBOTO BUSBJICHHS JIO-
MYIICHOT CITITYUM TOMIIIKH.

PosrnsiHeMo Ha3BaHi BUaU TpaHchopmarii Ok
JeTaIbHO.

Tak, cOpUilHATTS eKCIepTOM MO3ULil CIiIU0T0
B TIOBHOMY 00CsI31 03Ha4a€ pO3yMiHHSI SKCIIEPTOM I10-
MUJIKH, JTOITYIICHOI CIIITYHMM IIPH MiATOTOBII Ta HAIIPaB-
JICHHI MaTepiaiiB 10 eKCIIEPTHOI YCTaHOBH, 1 1f «yCyHEH-
HsD» TIPH 3I1MCHEHHI TOCipkeHHs. JlaHuid BUJT TpaHC-
(dhopmarrii MOMHUIIOK CJIITYOTO B €KCIEPTHI Oyae MaTh
HU3BKUH CcTymiHb. CIIOCTEPIraeThCsl KOPEKIisl MO3HLii
CJIITYOTO, SIKA HE YCYBa€ HOTO TIOMHIIKY B TIOBHOMY 00-
cs3i. i excriepTa OyayTh €KCIIEPTHOIO IIOMHUITKOIO, CYTh
sIKOT — BUX1J] €KCIIEPTa 32 MEX1 CBOET KOMIETEHIII.

Jpyruii Bu TpaHchOpMAITil TIOJATae y CIPUHHATTI
EKCITePTOM TMO3HIIii CITTYOr0 1 COPUHHATTI CUTYaIIil, 0
CKJIanacs, YaCTKOBO, 1[0 ITepedatae PO3YMiHHS EKCIIEPTOM
TTOMHJIKH, JTOTTYIIIEHOT CJTi/TYMM TIPH TTiATOTOBIII Ta HATIPAB-
JICHHI MaTepiaiiB JI0 eKCIIEPTHOT YCTAHOBH, 1 11 «YCYHEHHSD)
B KiliCh YaCTHHI BHACMIZOK MPOSIBY EKCIIEPTHO] iHIIiaTH-
Br. CyTh TIOMMJIKH CXOKa 3 BKa3aHOKO paHiIlIe 1 BiAPi3Hs-
€TBCS TIIbKU OUTBIIMM CTyIeHeM TpaHcdopmartii. [Tpu
JaHiil TpaHc(opMallii MOMIIIKA CIIIAYOTO 3aJIUIIAETHCS
1 MOe OyTH BHSIBIICHA Pa30M 13 TIOMUJIKOIO €KCTIepTa.

TpeTiit BuA TpaHchopmMallii MOMHIOK CIiT40T0
B €KCTICPTHI OMWJIKH TOJISITA€ B HEPO3YMiHHI €KCIIEPTOM
JOMYIIEHOT CITiTYMM TIOMIJIKH. Y TaKOMY BHUITAJIKY €KC-
MepT HEe BXKUBAE NIl MIOA0 3MEHIICHHS HETaTUBHOTO
BIUIMBY ITOMMJIKH CJIITYOTO Ha cBOi cy/pkeHHst. [Tomuiika
CJIITYOTO 13 CaMOro MMOYaTKy HAIpaBIIsIe€ EKCIIEPTHE JI0-
CHIJDKEHHS 10 XHOHOMY HUISAXY, TPaHCHOPMYIOUYHCH
y MIOMUJIKOBI BUCHOBKH ekcriepTa. TyT y HasIBHOCTI BU-
COKHH CTYMIHBb TpaHC(HOPMAIIT TOMHJIKH CITiTY0TO B €KC-
MIEPTHY ITOMUIIKY.

BucHoBku. Busnauenns crymnens TpaHcopmartii
TAaKTHIHMX TIOMIJIOK CITiTI0TO B IIOMIJIKY €KCTIepTa J0-
3BOJISIE IPABIJIBHO OI[IHUTH BUCHOBOK €KCIIEpPTa Ta HOTo
JIOKa30B€ 3HAUCHHS. AHAJIOT1YHI MiAXOU Y BUKOPUCTAH-
Hi 3aIIPOTIOHOBAHMX BUIIB TpaHc(opMarlii TOMHUIIOK IPH
MIPU3HAYCHHI CYOBUX €KCIEPTU3 Y TIOMHJIKH eKCIIepTa
MOXYTh OyTH BUKOPHCTaHI B IIUBIIBHOMY Ta rOCIIOIap-
CBKHX TIPOIIECax, a TAKOXK NPH 3IIHCHEHH] aMiHICTpa-
TUBHOTO CyHOYHHCTBA. [IpH IIbOMY MarOTh 3HAYCHHS
TIOMIJIKH, SIKI JIOITYCKAIOThCSI TIPH i ITOTOBIII Ta IPH3HA-
YCHHI €KCIePTHU3, 3HAHHS SKUX JO3BOJHUTH YHUKHYTH
MTOMUJIOK EKCIIepTa.
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0. I0. BYIIVIIVKOB

KaHUIaT FOPUANYECKAX HayK, JOLEHT, TONEHT Kadenpbl KpUMHHATHUCTUKH
HaunonansHOro 10puandyecKkoro yHuBEpcuTeTa UMeHH! Spociasa Myaporo

WHHOBAIIMOHHBIN MOJIXO0/I B UCCJEJTOBAHUU OILINBOK
TP HASHAYEHUU CYJAEBHBIX OKCIIEPTHU3

PaccmoTpens! omiOKy cleg0BaTens pu Ha3HaYeHUHN CyeOHbIX 3kcriepTr3. Ha3paHb! BHIbI TpaHC(HOPMALIUK OIIOOK
CJIe/IOBATEIIS MPU MPUHITUU TAKTUUECKUX PEICHUH B OKCIIEPTHBIC OIMUOKH. YKa3aHO Ha MH/MBU/1yaJbHbIE 0COOCHHOCTH
JKCIIEPTa KaK MCTOUHHK TpaHC(OpPMALMK OLIMOOK CJIEIOBATEIIsI B OKCIIEPTHEIE.
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KuaroueBrble ciioBa: cyneOHas SKCIepTH3a, OIUOKK ClIeIOBATENs, IKCIIEPTHBIEC OLIHOKH, TpaHChOopMalus OMMOOK,
CTeIeHb TpaHC(HOpPMalHH, CyObeKTUBHBIC (DAKTOPBI.
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INNOVATIVE APPROACH IN RESEARCH OF ERRORS
AT SETTING JUDICIAL EXAMINATIONS

Problem setting. Errors at the acceptance of tactical decisions an investigator, in the process of investigation of
crimes, can be transformed in expert and judicial. Decision of connections between the errors of investigator at the ac-
ceptance of tactical decisions, by the errors of expert and judicial errors, is important for establishment of cross-correlation
dependences between them.

Analysis of resent researches and publication. The separate questions of research of errors in a criminal trial we
find out in works of such scientists as: R. S. Belkin, A. R. Belkin, V. D. Bernaz, A. D. Boikov, V. I. Vlasov, N. L. Granat,
G. L. Granovsky, G. A. Zorin, N. I. Klimenko, A. B. Solovyev, S. A. Sheifer and other.

Target of research. The aim of the article is research of influence’ degree of investigator’ errors at the acceptance of
tactical decisions on the origin of errors at the production of expert researches.

Article’s main body. Tasks that is decided by an investigator at setting of judicial examinations are considered in the
article. As it applies to each of tasks the errors of investigator, assumed at the acceptance of tactical decisions, are certain.
The typical errors of investigator, assumed at setting of judicial examinations that can be transformed in expert errors, are
adopted. The concept of transformation of errors of investigator is given at the acceptance of tactical decisions in expert
errors and its kinds are adopted. An author draws conclusion about the presence of three degrees of such transformation:
low, middle and high. As sources of transformation of errors of investigator human factors the presence of that contacts
with the features of personality of expert are named in expert.

Conclusions and prospects for the development. Decision of errors of investigator, tactical decisions assumed at
an acceptance in connection with setting of judicial examination allows, during their transformation, to uncover expert
errors, that matters in establishment of truth.

Decision of degree of transformation of tactical errors of investigator in the errors of expert, the conclusion of expert
and its evidential value allow correctly estimating. Analogical approaches in using of offer types of transformation of
errors for setting of judicial examinations in expert can be used in civil and economic processes, and similarly during
realization of the administrative rule-making. Thus the examinations knowledge of that will allow avoiding the errors of
expert assumed at preparation and setting matter error.

Key words: judicial examination, errors of investigator, expert errors, transformation of errors, degree of transforma-
tion, human factors.
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