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M. B. MILIIEHKO,

cTaplIMii BUKIaa4 Kadeapu ictopii Ta Teopii aep-
’aBH 1 ipaBa YOPHOMOPCHKOTO JIEP’KaBHOTO YHi-
Bepcutety iMeHi [lerpa Morunm, 3100yBad kade-
Jpu nuBinpHOTO Npasa Ne2 HamioHansHOTO 10pH-
JUYHOTO YHIBepcUTeTy iMeHi SIpociaBa Mymporo

3I'OJA BATBKIB TA 103BIJI OPTAHIB OIIIKHA I HIKJITYBAHHA
AK OBOB’A3KOBI TIPABOBI IIIICTABU BUMHEHHSA ITPABOYHUHIB
MAJIOJITHIMH TA HEITOBHOJITHIMHA OCOBAMHA

VY crarTi npoaHaizoBaHO CYTHICTh Ta POJIb KaTErOpiil «3rojia» Ta «I03BUD) y MEXaHI3Mi 3aXHCTy NpaB MaJOJiTHIX
Ta HEMOBHOJITHIX 0Ci0, BUOKPEMJICHI TX 03HAKH. ABTOPKOIO 3aIPOIIOHOBAHO 3MIHHM 10 3aKOHOAABCTBA V Iiid cepi.
Kirouosi ciioBa: 3roga 0arbKiB, 103B1JI, OMiKa, MAJIOJITHI, HCTIOBHOMITHI, IPABOYHUHHU.

IMocTanoBka npoodaemMu. AHalli3 YUHHOTO HAIliO-
HAJIFHOTO 3aKOHOIABCTBA JA€ TIJICTaBH CTBEPIKYBATH,
M0 KaTeropii «3rojiay» Ta «JI03B1iJ» MOBCAKIAC 3yCTpiva-
IOTBCSI y 1OTO HOpMax, MPUCBIYCHUX BPETYIIOBAHHIO,
30KpeMa, MUTaHb peaizailii paB HeMOBHOMITHIX. OJHAK
Hi 3aKOHOJIaBeIlb, Hi HAYKOBIlI HE JIal0Th BU3HAYCHHS
MIPaBOBOI MPHUPOM BKa3aHUX TEPMIHIB.

JleTanbHU pO3IIIsIT MEXaHi3My BUMHEHHS OKPEMHX
MIPABOYMHIB MAJIOJIITHIMH Ta HETIOBHOJIITHIMH JI03BOJISIE
3poOUTH BUCHOBKH, III0 3rojia OaTbKiB (a y pasi iXHbOi
BIJICYTHOCTI — OTIKYHIB UM MKJIyBaJIbHUKIB) Ta JIO3BLI
OpraHiB OIKW Ta MIKJIyBaHHS € 000B’I3KOBUMH TIPH
YKJIaJIeHHI OKPEMHX BHJIIB TIPABOYHHIB.

Merta 11i€i cTaTTi — JeTaNBHHUNA PO3IVIS Ta aHAII3
MPaBOBUX MPOOJIEM BU3HAYCHHS POJII Ta MICIS 3TOIH
0aThKiB Ta JI03BOJTY OPTaHiB OIMIKU Ta MIKIyBaHHS B Me-
XaHI3MI1 3aXHUCTy TIPaB MJIONITHIX Ta HEMTOBHOJNITHIX
oci0. JIist JOCSTHEHHS 1€l METH IOCTaBJICHO TaKl 3aB-
JaHHS: 1) gaTH 3arajbHE BH3HAYCHHS MOHSTH «3T0/a»
Ta «JI03BiN»; 2) MOCIIUTH OCHOBHI HOPMH 3aKOHOJIaB-
cTBay 1M cepi; 3) mpoaHaizyBaTH OCHOBHI CXOXKOCTI
Ta BIJIMIHHOCTI KaTeropii «3rojia» Ta «J103Bij»; 4) BU-
3HAYUTHU BUITAAKW HAJAHHS 301N 6aTI>KiB Ta OTPUMAHHA
JTIO3BOJTY OPTaHIB OITIKH 1 TIKITyBaHHS.

OO0’ €KTOM IILOTO JOCHIHKEHHS € CHCTEMA BITHOCHH,
3aKpIIUICHUX Ha 3aKOHOIABIOMY PiBHI, IIIOJI0 MEXaHI3MY
OTPUMAHHA 3ron 0aTHKIB Ta JO3BOJY OPTaHiB OIIKH
1 MKITyBaHHS PY BYMHEHHI MPABOYMHIB MaJOMITHIMH
Ta HEeMOBHOIITHIMH. [IpenMeToM TociipKkeHHs € 6e3110-
CEepETHBO MPABOBE PETYIIOBAHHS HA/IaHHSI 3r0/I1 OAThKiB
Ta JI03BOJTy OPTaHiB OMIKH 1 TKITYBaHHS SIK 000B’I3KOBUX

MPABOBHX ITiICTAB BUMHEHHS [TPABOYHMHIB MAJONITHIMH
Ta HETIOBHOMITHIMU 0COOaMH.

AHaJi3 ocTaHHiX gocaigxkeHb. OKpemi acrekTn
Ha/IaHHS 3roAM 0aThKiB HA BUMHECHHS IPABOYHMHIB He-
MOBHOJITHIMH Ta I03BOJIY OPTaHy OIKH T IMiKJITyBaHHS
Ha BYNHCHHS NIPABOYMHIB 32 yJacTIO HEITOBHOJITHIX Ta
MaJIONIITHIX 0Ci0 pO3IrIsiJanuch TAKUMU BYCHHUMHU,
ax-oT: H. A. JI’stuxoBa, 1. B. XKuninkosa, B. 1. Kpar,
P. A. Maiinannuk, C. €. Mopo3soga, I. B. Cnacu6o-®a-
TeeBa, [. A. Sninpka. OcobnmBa yBara y mparpsx BKasa-
HUX HAyKOBI[iB aKIICHTY€ETHCS HA MOPSIKY YIPaBIiHHS
MalHOM JUTHHH, PO3MIISAl MPOOJIEeM CTAaHOBJICHHS Ta
(YHKI[IOHYBaHHS IHCTUTYTY OMIKM I MiKIyBaHHS Ta
fioro MicIli B cHCTeMi OXOPOHU MaHOBHUX MPaB TUTHHH,
a TaKOXX MPoOJIeMax MPaBOBOTO PETYIIOBAHHS OKPEMUX
MaifHOBHX IpaB (30Kpema, ImpaBa Ha kHUTI0). OxHaK,
Ha ’Kajib, Y FOPUANYHIN JIiTepaTypi po3misity IpooaeMu
PO3MEKYBaHHS MOHSTH «3TOM» Ta «JO3BOIY», BU3HA-
YEeHHS IX MPaBOBOT CYyTHOCTI HE MPUIIICHO TOCTaTHHOL
yBary.

Buxnan ocHoBHoro marepiany. Ha crorogninisii
JICHB (PaKTUYHO B)KE CTBOPEHA IOCUTH MOTY)KHA CUCTEMA
3aXUCTY Ta OXOPOHU IpaB Ta iHTepeciB AuTUHH. J10 Hel,
30KpeMa, BXOAUTH 1 HU3Ka 3aKOHOJIaBYOT0 MAacUBY, IIPHU-
CBSTUEHOTO BperyitoBanHIo 11X nutanb. e [IK Ykpainu,
CK Vkpainy, 3akonu Ykpainu: «IIpo oxopoHy IuTHH-
cTBa», «IIpo OCHOBH COIIAILHOTO 3aXUCTy OE30MHUX
oci0 i 6e3npuTyabHUX TiTeh», «IIpo 3abesneucHHs op-
raHi3alifHO-IPaBOBUX YMOB COI[iaJIbHOTO 3aXMCTY Jii-
TEH-CUPIT Ta AiTeH, M030aBIeHNX 0aThKiBCHKOTO MiKITy-
BaHH», [ 10pg0K BUNMHEHHS HOTapiadbHUX A1l HOTapi-
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ycamu Ykpainu, [lopsagok nmpoBaJKeHHA OpraHaMu
OMIKH Ta MIKIyBaHHS AiSUIBHOCTI, TIOB’SI3aHO] i3 3aXHuC-
TOM IIPaB AUTHHHU TOIIIO.

Hanpuxnan, ct. 17 3akony Ykpainu «IIpo oxopony
JUTHHCTBa» PErIAMECHTYE OCHOBHI MpaBa JUTHHHU HA
MaitHo: 1) KO)KHA JJUTHHA, B TOMY YHCII W YCHHOBIICHA,
Ma€ MpaBo Ha OJICPKAHHS B YCTAHOBICHOMY 3aKOHOM
TOPSIZIKY B CIIANIMHY MaiiHa 1 TPOIIOBHX KOIITIB OAThKIB
9YH OIHOTO 3 HUX Y pasi ix cmepTti abo BU3HAHHA iX 32
PILIEHHSM Cyay MOMEPIUMH HE3aJIeKHO B MicCIIs IPo-
KUBaHHS; 2) TUTHHA, OaThKH SIKOi 11030aBJIcHI OaThbKiB-
CBbKUX TIpaB, HE BTpadae MpaBa Ha YCMaJAKyBaHHS X
MaiiHa; 3) y pa3i BU3HaHHS 0aThKiB a00 OJHOTO 3 HUX
pimeHHsIM cymy O€3BICHO BiICYTHIMH TUTHHA MA€E IPABO
Ha yTPUMaHHsI 332 PaXyHOK iX KOIITIB i MaiiHa.

VY 1i#i ke cTaTTi MPONMHMCAaHUN MEXaHi3M 3aXUCTy
MpaB JUTHHU 32 JOIOMOT'OI0 OPTaHy OMIKH Ta MiKITyBaH-
Hs1. YacTrHA 2 3a3HaueHOI cTaTTi 3aKOHY Iepenodayae,
o 0areku ab0o 0coOu, K1 X 3aMiHIOIOThH, HE MAalTh
mpasa 0e3 J103BOJIY OpraHiB OMIKH 1 MiKITyBaHH:, HaJla-
HOTO BIJIMOBIJTHO JI0 3aKOHY, YKJIQJIaTH JIOTOBOPH, SIKi
MiJIATal0Th HOTapialbHOMY MOCBiTUEHHIO Ta/abo aep-
JKaBHIN peecTpallii, BIZIMOBIIATUCS BiJl HAJIGKHUX JIUTH-
Hi MallHOBHX IpaB, 3M1MCHIOBATH TOALI, OOMiH, Biq4y-
JKEHHSI J)KUTIIa, 3000B’3yBaTUCS BiJ IMCHI JTUTUHH I10-
PYKOIO, BUJIABATH IMUChMOBI 3000B’I3aHHSI.

A 3rimHo 3 4. 3 cT. 18 3akony Ykpainu «IIpo oxopo-
HY IUTHHCTBAa» Ha OPTaHH OIIKH Ta MIKJIyBaHHS ITOKJIA-
JICHO 00OB’SI30K 3MIHCHIOBATH KOHTPOIb 32 JOJCpPKaH-
HsIM OaThbKaMM a00 0co0aMu, sIKi X 3aMiHIOIOTh, MAWHO-
BHX Ta JXUTJIOBUX TIPaB JITEeH MPHU BITUYKCHHI KX
MPUMIIEHb Ta KyMiBJi HOBOTO uTia [1].

Crarrero 12 3akony Ykpainu «IIpo ocHOBH corrianb-
HOTO 3aXUCTy 0€3IOMHUX 0Ci0 1 OE3MPUTYIBHUX JTITCH,
MIPUCBAYCHOT'O 3aXKCTY MPaB Ta IHTEPECIB AITEH miJl yac
BUMHEHHS MPAaBOYHMHIB MO0 YKUTIOBHUX IPUMIIICHD,
BCTAaHOBJICHO TakKi mpaBuiia: 1) nep:xkaBa OXOpOHsI€ 1 3a-
XHUIIA€ TpaBa Ta IHTEPECH IITeH MiJl Yac BUMHCHHS
MIPABOYMHIB IOI0 HEPYXOMOTO MaifHa; 2) HEIPHITyC-
THMeE 3MEHIIEHHS a00 OOMEXEHHs MpaB Ta iHTEepeciB
JUTEH 1] Yac BYMHEHHS OyIb-sIKUX IMPABOYMHIB 100
KIJINX MPUMIIIEHb; 3) OPraHy OMIKHU Ta MiKIyBaHHS
3IIHCHIOIOTH KOHTPOJIb 33 JOTPUMAHHIM OaThbKaMH Ta
ocobamu, 5K iX 3aMiHIOIOTb, KUTIOBUX MPAB i 0XOPO-
HIOBaHMX 3aKOHOM IHTEpeCiB AiTeH BiAMOBIAHO A0 3a-
KOHY; 4) Iisl BUMHEHHS OyIb-sSKAX MPAaBOUYNHIB IIIOJ0
HEPYXOMOTO MaifHa, IPaBO BIACHOCTI Ha sIKe a00 MPaBo
KOPHCTYBaHHS SIKUM MaIOTh JIiTH, HCOOXiTHUHN TonepeI-
Hill JO3B1JI OpPraHiB OMIKH Ta MiKJIyBaHHS, 10 HATAETh-
¢4 BiAMOBiAHO 10 3akoHy. IlocanoBi ocoOu opraHis
ONIKY Ta MKIyBaHHS HECYTh MEPCOHANILHY BiJIIIOBI-
JANbHICTh 3a 3aXHCT IIpaB Ta IHTEpECiB AiTel Mpu Ha-

JIaHH1 JT03BOJIY HAa BUMHEHHS MTPABOYUHIB IOJI0 HEPY-
XOMOTO MaifHa, sIke HAJICKUTh AITAM [2].

JleTanbHuitl aHali3 3aKOHOAABCTBA Y IIiH cdepi nae
MiICTaBU CTBEPXKYBATH, 10 OCHOBHUMH Cy0’€KTaMH,
MOKJIMKAHUMH 3JIIHCHIOBATH peajizalliio, OXOPOHY Ta
3aXUCT NpaB IUTHHH, €: 0aThkH (200 ocodw, 1o iX 3a-
MIHIOIOTh), HOTapiyCH, OpraHH OMiKU Ta MiKJIyBaHHS.
[Ipuvomy Bei 1i Cy0’€KTH peasi3yroTh MpaBa JUTHHH
y TICHOMY B3a€MO3B’sI3Ky. 30KpeMa, OKpeMi BUH ITPaBO-
YUHIB BiJ] IMEHI JUTHHU a00 Ha il KOPUCTh OATbKH MO-
JKYTh BUYMHSATH TUIBKH 32 JOTIOMOTOK HoTapiyca (mpu
000B’I3KOBOMY HOTapiaJbHOMY MOCBIAYEHHI MPaBOYH-
HY) Ta OpraHy OIiK{ Ta MIKITyBaHHsI (y BUIAIKY 3aKOHO-
JIABYO 3aKPITUIEHOT BUMOTH II0JI0 HaJITAaHHS JI03BOITY ITUM
OpPTraHOM Ha BUYMHCHHS OKPEMUX MPABOYHHIB).

Bapro Binpasy x 3ayBa)xuTH, 1110 HaJJaHHS 31011 a00
OTPUMAaHHS JT03BOJIY HA 3[IHCHEHHS TOTO YU iHIIOTO
MIPaBOYNHY 3aJIC)KUTH HE TUTBKH Bill BUAY [IPABOYUHY,
a i BIKy AUTHHU.

Tak, BIAMOBITHO IO HOPM IMBIJILHOTO Ta CIMEHHOTO
3aKOHO/IaBCTBA 0COOM BiKOM J10 18 pOKiB MarOTh CTaTyC
«IUTUHHY» Ta TOAUISIOTHCS YMOBHO Ha JIBI KaTeropii:
1) manomitHi (BikoM 1o 14 pokiB) Ta 2) HENMOBHOJITHI
(Big 14 nmo 18 pokiB). Ocobu mo 18 pokiB He HaiIeHI
MOBHOIO JI€3/IaTHICTIO, OKPIM BHITaJIKiB €eMaHCHIIAIlIT
(crarti 31, 32 ta 35 LIK Ykpainn) [3].

BincyTHicTh y MaJIONITHIX Ta HEMOBHOMITHIX TOBHOT
[MBUIBHOT JII€3/IaTHOCTI 3alIOBHIOETHCS Y BIIOBIIHIM
YaCcTHHI Ji€30aTHICTIO 0aThKiB. baTbky 30008’ s13aH1 BU-
CIIyXaTh JYMKY JTUTHHH IOJ0 CIOCOOIB MPaBIiHHS ii
MaitHoM. [TuTaHHs ynpaBiiHHS MaiHOM OAaThKH TIOBUHHI
BUPILIYBATH CHIBHO, a CIIOPH Mk OaTbKaMH BUPIILY-
FOTHCSl OPraHaMM OITIKH Ta MIKJIyBaHHS a00 CYIIOM.

Crin 3ayBaskuTH, 110 A0 BHECEHHS 3MiH y cT. 177
Cimeiinoro xonekcy Ykpainu (2 gepsast 2005 p.) moBHO-
Ba)KCHHS 0aThKIB 1010 PO3MOPSKEHHS MATHOM MaJIo-
JITHIX JIiTel He nepeadadaiy OTPUMaHHSI 3TOIM OPTaHiB
OITIKH Ta MIKJyBaHHS Ha YKJIaJICHHS JIOTOBOPIB, SKI M-
JSIraroTh HOTapiaTbHOMY MOCBITYEHHIO Ta (a00) neprkaB-
Hi#l peecTpallii, 1010 MaiHa MadodiTHIX giTel. Le
JK caMme CTOCY€EThCS 1 HEMOBHOMITHIX JiTei (4. 3 cT. 177
CK VYkpainm) [4].

[ToBHY ni€31aTHICTD 3T1JTHO 3 MOJIOKSHHSMH CT. 34
LK Ykpainu mae ¢izuana oco0a, 1o gocsmia 18-piuHo-
ro Biky [3]. YacTkOBY IMBIJIbHY Ji€31aTHICTh MAKOTh
(hi3uuHi 0coOH, SKI HE AOCITIIM YOTUPHAAISTH POKIB
(mamnomiThi). O6cAT YaCTKOBOT J11€3aTHOCTI BUBHAUYEHO
ct. 31 LIK Ykpainu, Ko perimaMeHTOBaHO, 10 (i3nyHa
oco0a, sika He JOCATIIa YOTUPHAAISITH POKIB (MAJIOMNITHS
ocoba), Mae mpaBo: 1) caMOCTIHHO BUYMHSATH JPiOHI MO-
OyTOBI MPaBOYMHY Ta 2) 3MIHCHIOBATA 0COOUCTI HEMaii-
HOBI MpaBa Ha PE3yJbTaTH IHTEJICKTYaIbHOI, TBOPYOI
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CYYACHI ITPABOBI JOCJILIKEHHSI

JUSUTBHOCTI, III0 OXOPOHSIFOTHCS 3aKOHOM. OKPIiM 4acTKO-
BOT Jli€31aTHOCTI Qi3UYHUX 0Ci0, 3aKOHOJJABCTBO HAIIO]
JeprKaBH Tepeadavae TakoK TAKUH BH] Ti€3MATHOCTI, SIK
HETIOBHA IIUBITbHA J1€3aTHICTh, SKa BUHUKAE Y (Pi3ud-
HUX 0Ci0 y Billl BiJf YOTUPHAALSATH JO BICIMHAIISATH
pokiB. OKpiM NMPaBOYHHIB, Mepea0aYeHUX IS MaJIO-
JIITHIX 0Ci0, HEMOBHOJITHI 0COOM TaKOXK 3TiTHO 31 CT. 32
LK Ykpainu MaroTh npaBo: 1) caMOCTIHHO po3mopsiKa-
THCS CBOIM 3apO0ITKOM, CTHIICHIIEI0 a00 1HIIMMU JI0-
X0JlaMH; 2) CaMOCTIHHO 3[1HCHIOBATH MpaBa Ha Pe3yJib-
TaTH 1HTEJIEKTyallbHOI, TBOPYOT AISUTLHOCTI, IO 0XOPO-
HSIIOTHCSL 3aKOHOM; 3) OyTH Y4aCHHKOM (3aCHOBHHMKOM)
FOPUIMYHUX 0Ci0, SKIIIO 11e He 3a00POHEHO 3aKOHOM 200
YCTaHOBYMMH JTOKYMEHTaMHU IOpHANYHOI ocodu; 4) ca-
MOCTIMHO yKJIaJaTH JOroBip OaHKIBCHKOTO BKJIaay (pa-
XyHKY) Ta PO3IOPSIKATHCS BKIaIOM, BHECEHUM HEIO Ha
CBO€ iM’s (TPOILIOBUMH KOIITaMHU Ha paxyHKy). Baprto
3ayBa)KUTH, IO TEPETiK MPABOUYUHIB HE € 3aKPUTHM,
OCKIJIBKH 32 3rofIor0 0aThKiB (YCHHOBITIOBaYiB) 200 IiK-
JTyBaJIbHUKIB HEMOBHOJITHIM MOXE BUMHATH W 1HIII
MIPAaBOYHHH.

Tomy 3 MeTor0 HalibibIII TOBHOT peai3alii ix mpas
(30Kpema, i MaifHOBHX) yIPaBIiHHSA MaifHOM JUTHHU
3IMCHIOIOTE OaThbKK a00 0COOH, SIK X 3aMIHIOIOTE. Take
YIpaBIiHHA 3A1HCHIOETHCSA 3 METOIO 3aXUCTY 1HTEPECiB
JIUTHHH 1y pa3i mopyIIeHHs i mpaB 6aTbku abo ocodw,
110 1X 3aMiHIOIOTh, HECYTh Bi/IMOBIIaTIBHICTh 32 CBOI 1ii
(u. 8 ct. 177 CK VYkpaiunm) [4].

OnHiero 3 hopM peaizarlii MpaB TUTHHU € BYMHEH-
H$ IPaBOYMHIB Bij i1 iMeH1 a00 Ha 11 KOpUCTh OaThbKaMH.
VY npomy koHTekcti 1. B. JKumiHkoBa 1iikoM BipHO 3a-
3HAuMIIa, 10 MPABOYMHHU TAKOTO POAY MOXYTh OyTH
MOJIICH] Ha Taki BUAM: 1) MPaBOYMHH, SKi OATHKH MO-
KyTh BUNHATH BiTbHO (0€3 103BONY OpraHiB OIIKK Ta
MiKITyBaHHs); 2) IPaBOYMHH, SIKi OaTbKH MalOTh MPaBO
BYHHSTH 3 JIO3BOJIY OpTaHy OIIKH Ta MKITyBaHHS (1€ Ti,
SIK1 T ATISIral0Th 000B’ I3KOBOMY HOTapialbHOMY MOCBII-
YeHHIO a00/Ta Jiep)kaBHIM peecTpallii); 3) MpaBOYHHH,
sKi OaThbKHM BUYMHSATH HE MAarOTh NpaBa (3MIHCHIOBATH
JlapyBaHHs BiJI IMEHI IUTUHH, 3000B’s3yBaTHCs Bij il
imeHi) [5, c. 63].

ITpu npomy u. 2 ct. 32 IIK Ykpainu periaMmeHTo-
BaHO, 110 HEMTOBHOJIITHS 0c00a BUMHSIE W 1HIII TPaBO-
YUHHU 34 3TOJIOK0 0aThKiB (YCHHOBIIOBaYiB) abo MiK-
TyBalbHUKIB. 715l BAMHEHHS HETIOBHOIITHIM MPaBo-
YUHY I10JI0 TPAHCIIOPTHHUX 3aC00iB 200 HEPYXOMOTO
MaiiHa HeoOXiJJHa HasgBHICTh HOTApiaJdbHO MOCBiTYe-
HOT 3roau 0aTbkiB (200 0ci0, MO iX 3aMIHIOIOTH),
a TaKoXX JTO3BIJI OpraHy OMiKH Ta MmikiyBaHHS. Jiis
PO3IOPSIIKEHHST HEIMMOBHOJIITHHOI0 0CO00I0 T'POIIO-
BUMH KOIIITAMH, 110 BHECEHI IMIOBHICTIO a00 9aCTKOBO

HeoOXiHa 3200a (sudineno Hamu. — M. Miwenko)
OpraHy OIiKH Ta MiKJIyBaHHs Ta 0aTbKiB (yCHHOBIIIO-
BadiB) a00 MiKJIyBaJbHUKIB.

BuHukae nmpaBomipHe 3amuTaHHS: YOMY Ha MPaBo-
YUHM 3 TPAHCIIOPTHUMH 3ac00aMM HEOOXITHUH T03BII
OpraHy ONIKH Ta MIKIyBaHHS, a JUJIS PO3MOPSIKSHHS
TPOILIOBUMH KOIITaMH Ha paXyHKY — 3T0/1a LIbOTO OpraHy
1 YMM 111 1B KaTeropii BiAPI3HAIOTHCS?

BBaxaemo 3a HeoOXiJlHe MOPIBHATH KaTeropii
«3rojla» Ta «IO03BLI» Ta BUABUTHU IX TOTOXKHOCTI Ta
BIJIMIHHOCTI.

Tak, BiZITOBITHO 10 BUMOT 3aKOHOJABCTBA Ha OKpe-
Mi BUJI IPABOYMHIB HAJIA€ThCS 3rojia 0aThKiB abo 0cio,
10 1X 3aMiHIOIOTb.

BuBUeHHS CyTO MOBHUX IHTaHb BiAMIHHOCTEH 3r0-
¥ Ta JO3BOJY HE JaJIi CBOTO PE3yIbTaTy, OCKIIBKH
OUIBIIICTh TAYMaYyHUX CIOBHUKIB BU3HAYAIOTh 3TOJY SIK
MTO3UTUBHY BIZMOBI/Ib, TO3B1JT YOT0-HEOY/Ib, & JIO3BLI — SIK
3rofy, IO HAJa€ MPaBO HA 3/1HCHEHHS YOTO-HEOY/Ib
[auB., Hamp., 6]. ToOTO (hakTUYHO 3roja — I € JA03BiJ,
a JTO3BIJT TPAKTY€ETHCS SIK 3r0Ja.

SIKI10 po3mIsAaTH 1 Ba TEPMIHM HE JTUIIIE K KaTe-
ropii NUBIIBLHOTO Ta CIMEHHOTO MpaBa, TO MOKHA TIOMi-
TUTH, IO 3TOJly HAJAKTh, SIK MPaBUIIO, Gi3u4HI 0codH,
a JI03BUI — IOpUANYHI 0cobu myOniyHoro mnpasa. ToOTO
3T0/1a O3HAYAE IOTOKEHHS BOJII TOT'0, XTO 1i BUSIBUB, 400
K He3alepedeHHs MPOTU SIKUX-HeOyab Al (y Hamomy
BUIIAJIKy — BUNHEHHS IIPABOYNHY HETIOBHOJITHIM), a J10-
3BiJI 1a€ IPAaBO BYMHSTH MEBHUN MPaBOYWH (YW 1HII
FOPUIUYHI JTiT).

Baprto 3ayBaxuTH TakoX, IO JEeTAIbHUN aHaI3
YUHHOTO HAaIllOHAJILHOTO 3aKOHOJIABCTBA J]a€ MiCTaBH
CTBEPIUKYBATH, III0 3T0/Ia HATAETHCS OaThKaMu abo 0co-
Oamu, 110 X 3aMiHIOOTh, JIUIIIE HEITOBHOIITHIM 0c00aM,
SIK1 3[IHCHIOIOTH YIIPABITiHHS CBOIM MaifHOM CaMOCTIHHO,
a Ha OKpeMi BHJIU JIOTOBOPIB MOBHHHI OTPUMATH MTUCH-
MOBY 3rofly 6aTbKiB a00 0ci0, mo ix 3aMiHo0Th. 1o
CTOCY€EThCSI MAJIOJITHIX, TO BOHH BiJT iX IMEHI TIPaBOYH-
HH, OKpiM ApiOHNX M0OyTOBHX (y MEepeBakHi OinbIIOC-
Ti BUMAJKIB), BUMHAIOTHCS OaTbkaMu ab00 0co0aMu, 1110
iX 3aMiHIOIOTE. | IS TOTO, MO0 3aXUCTUTH THTEPECH
JUTUHY [IPYU BYUHEHHI TaKuX MPaBOUYHHIB, OYB po3p00-
JICHUI MeXaHi3M HaJaHHS J03BOJIY OpraHaMH OIKH Ta
MiKITyBaHHS.

BucnoBku. Ha cyyacHoMy etari JOCHTB 0araro Bxe
3po0JICHO JIJIsl OTITUMI3AITiT CHCTEMU 3aXHCTY 1, 3/1aBajio-
cs1 0, OibIe i HeMoXITUBO. OTHAK 3aKOHOJIABCTBO «KPO-
Ky€» B HOTY 3 PO3BHTKOM CYCITIJIBHHX BIJJHOCHH, 1 ChO-
TOJTHI IOPUNYHE 3HAYCHHS PO3MEKYBAHHS IIIX TCPMiHIB
Ma€, Ha Hally JyMKY, BEJIUKE MPaKTUIHE 3HAYCHHS,
OCKIJIBKHU ITyTaHWHA MK HUMH MOXE IIPHU3BECTH J0
CYTTEBOTO MOPYLICHHS MpaB Aiteil. Came TOMy Mporio-
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HY€EMO BHECTH BiJIOBIIHI 3MiHH JI0 3aKOHOJABCTBA
YKkpaiHu Ta po3MexKyBaTH i TepMiHU. 30Kpema, 11010
THX BUTAJIKIB, KOJIM HEOOXiJHUI KOHTPOJIb 3 OOKY opra-
HIB OTIKH Ta MKJIyBaHHS IPY BYNHECHHI MTPABOUMHIB 32
y4acTio a00 Ha KOPUCTh MAJIONITHIX UM HETTOBHOMITHIX
0ci0, HeOOXiTHO BKMBATH TEPMIH «J103B1». BBaxkaemo
JIOIIJIBHAM BHECTH 3MIHH, HAIPUKIA, 70 4. 3 cT. 32 [IK
VYkpainu Ta BUKIAcTH ii y Takii penakuii: «HemnosHo-

JITHS 0c00a MOYKE PO3TIOPSIIHKATUCS TPOIIIOBIMH KOIITa-
MH, 110 BHECEHI MMOBHICTIO a00 YaCTKOBO 1HILIMMH OCO-
Oamu y (hiHaHCOBY yCTaHOBY Ha ii iM’sl, 32 HassBHOCTI
3roau 0aThKiB (YCHHOBITIOBadYiB) 200 MIKITyBAJIbHUKA Ta
JI03BOJTY OpPraHy OIIKH Ta IMiKITyBaHHD).

Takox He0OXiJHO MEePENITHY TH (hOPMYIIOBAHHS IIHX
TEPMIHIB y BCIX 1HIIUX HOPMATHBHO-TIPABOBUX aKTaX
i€l chepu Ta IPUBECTH IX 10 «EAMHOTO 3HAMCHHUKAY.
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M. B. MUIIIEHKO

CTapIIHii peroiaBaTelib kKadeapbl HCTOPUU U TEOPUH TOCYIapCTBa U IpaBa YepHOMOPCKOTro
roCy/lapCTBeHHOTO yHHBepcuTeTa umMenn [lerpa Mormisl, conckarens kadenpsl TpaxkIaHCKoro mmpasa Ne 2
HanmonanbHOTO 10puInyecKOro ynupepcurera uMenu Spocnasa Mynporo

COITIACHE POJIUTEJIENA U PASPEIIEHUE OPTAHOB OIIEKH
N IMONNEYUTEJIBCTBA KAK OBA3ATEJIBHBIE ITPABOBBIE OCHOBAHUA
COBEPHIEHUSA CAEJIOK MAJIOJIETHUMHU U HECOBEPIIEHHOJIETHUMMU JIMHAMU

B crarbe npoaHaau3upoBaHbl CYIIHOCTh U POJIb KATETOPUH «COITIACHE» U «Pa3pelIeHe» B MEXaHH3Me 3allIUThI IIpaB

MaJIOJIETHUX M HECOBEPIICHHOJIETHHX JINII, BBIJICJICHBI UX TIPU3HAKH. ABTOPOM ITPE/IJIOKEHBI N3MEHEHHSI B 3aKOHOATEIb-
CTBO B 3TO cdepe.

KaroueBble cjioBa: coriacue pOHHTCHeﬁ, pa3peuIcHue, OorneckKa, MaJIOJICTHUC, HECOBCPUICHHOJICTHUC, CACIIKU.
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CONSENT OF PARENTS AND PERMISSION OF ORGANS
OF GUARDIANSHIP AND CARING AS OBLIGATORY LEGAL GROUNDS
OF FEASANCE OF LEGAL TRANSACTIONS BY VERY YOUNG AND MINOR PERSONS

Problem setting. The article is sanctified to consideration and analysis of legal problems of decision of role and place
of consent of parents and permission of organs of guardianship and caring in the mechanism of protection of rights for
very young and minor persons.

Analysis of resent researches and publications. The following scientists were engaged in research of the specified
question: N. A. D’yachkova, I. V. Zhilinkova, V. I. Krat, R. A. Maydanik, S. E. Morozova, I. V. Spasibo-Fatieieva,
I. A. Yanicka.

Target of research. The purpose of this article is a detailed review and analysis of legal issues determine the role and
place of parental consent and the permission of bodies of guardianship and guardianship in the mechanism of protection
of the rights of minors and juveniles.

Article’s main body. Absence in very young and minor complete civil capability filled in the proper part the capabil-
ity of parents. Parents must decide the question of property management jointly, and spores between parents decide the
organs of guardianship and anxiety or cramps.

Detailed analysis of the legislation in this area gives reason to believe that the main subjects designed to implement,
protect and defend the rights of the child are: parents (or persons replacing them), notaries, bodies of guardianship and
guardianship. What all these actors implement the rights of the child in a close relationship. In particular, certain types of
transactions on behalf of a child or her parents can make only with the help of a notary (subject to the notarial certificate
of the transaction) and the Department of custody and guardianship (in the case of legislated requirements of the permit
that authority to some individual transactions).

Conclusions and prospects for the development. The modern state of the system of defence of rights for a child
needs subsequent improvement. an important role in his becoming is played by timely legislative changes, and also clear
interpretation of basic terms.

Key words: the consent of parents, permission, guardianship, is very young, minor, legal transactions.
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