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CTarTs TpHCBAYEHA 3’4CYBAHHIO BIAMIHHOCTEH MIK TaKHMH (popMaMH, 9K JepiKaBHe
KOMepIiiiHe MITIPHEMCTBO Ta AKIIOHEpHe ToBapHCTBO 13 100 % HepikaBHOI HacTEOIO B
CTATYTHOMY Kamitadl JIaeTbCd TakoK BHCHOBOK IIOZO TOTO, UH BHIOpaBJaHe 30epexeHHI B
IHHHOMY 3aKOHOJABCTBI Takol (JOPMH, fK JepiKaBHe YVHITapHe KOMepHifHe MiIIPHEMCTBO.

Knrouosi cioea: pNepixaBHe KOMepHIiHe MANPHEMCTBO, AKIIOHEPHE TOBAPHCTRO,

JepiaBHe YHITApHe KOMepIIHHe MIPEEMCTBO.

BirnopinHo g0 4. 2 cT. 22 TocmogapcsKoro kKojekcy YipaiHH nani — TKY)
cyG'eKTaMH roclofapoBaHHA Iep:KaBHOTO CeKTOPY eKOHOMIKH € cy0'eKTH. Mo
IiF0Th Ha OCHOBI JIHIIe JepiKaBHOI BTACHOCTI, @ TAKOXK Cy0'eKTH, JepiKaBHa JacTKa
B CTaTyrHoMy (OHII AKHX NepeBHIDYe M'ATAecAT BiNCOTKIB YH CTIaHOBHIB
BeIHIHHY, fAka 3afesmedye [JepikaBi MpaBo BHpIManpHOTO BINIHBY Ha
TOCHONApPCEKY HifNbHICTD MHX Cy0'€KTiB.

Cy0’eKTH Iep&aBHOIO CEKTOpY eKOHOMIKH MOXKYTh CTBOpHOBaTHcA aGo
iCHYBaTH B JTOCHTE 00MekeHiH KiTbKOCTi opraHizaliHHO-IPABOBHX (opM, IO AKHX

MOJKHA BimHecTH Taki [1. 2, 3. 4. 5]:
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1) #ZepxaBHe YyHiTapHe KOMeplliiHe MiIIpHEMCIBO (Jdi€ BiNTOBigHO 1O
TKV);

2) nepxaBHe YHiTapHe Ka3leHHe MiNNpHEMCTBO (Tie BinmorinHO 1o T'KV):

3) akmioHepHe TOBapHCTBO (OCHOBHHMH 3aKOHONABIHMH AakKTaMH. IOO
pPeryIIoITE NpaBOBHH cTaryc QopMH, € 3akoH «IIpo akIioHepHiI TOBAapHCTBA»;
aKknioHepHe TOBapHCTBO, Y CBOIO HWepry, Moie iCHyBaTH B TakHX (opMax K
JepxaBHAa Kepylroda XOIJHHTOBAa KOMIAHIA i JepiaBHAa XONJHHTOBA KOMIAHIA
(3akor «IIpo XONOHHTORI KOMMIaHii B VKpaiHi»); HamioHankHa alo Iep#aBHA
aKnioHepHA KOMIIAHIA;

4) HowipHe MIiONPHEMCTBO. 3acHOBaHe Ha NepkaBHiH afo KoMyHalbHiH
BIIACHOCTI;

5) Hdep:xaBHe 00’c¢IHAHHA (KOHIIepH, iHINi BHIH);

6) immi, KpiM axiioHepHOro. (OPMH TIOCHOJAPCHKHX TOBApHCTIB.
nmepepakHo TOB (cTBOpIOBaNHCH Yy Ipomneci NMpHBaTH3alil MadHX IepKaBHHX
HOiTNpHEMCTB ab0 MIISXOM 3acHYBaHHA CHITBHO 3 IHITHMH cy0 €KTaMH. CBOTOIHI
MaiKe He icHY:0TE) (3akoH «IIpo TocmogapchKi TOBADHCTBAY).

I3 3ampoBaIKeHHAM MOKTHBOCTi CTBOpDEHHA AaKIiOHEPDHHX TOBapHCIB 3
OJHHM y9acHHKOM BHHHKAa€ NHTaHHA IPO JONLTBHICTE 30epexkeHHA TaKkoi (POpMH,
SAK yHIiTapHe Jep:kKapHe MIINPHEMCTBO. TakK, y KONEKTHBHOMY IOCHiIIKeHHI
«Jlep#&aBHHH cekTop i yHKOIl [gep#xaBH B TMepiod KpH3H» Jep:KaBHE
HIIMPHEMCTBO HA3HBAETBCHA «PENIKTOM COIaliCcTHIHOTO MHHYIIOIO», aBTOPH
3a3HadaloTh. MO «iCHyI09a CIPYKTIypa CYyO’'€KTiB TOCHOJApIOBAaHHA YIPYJHIOE
VOpaBIiHHA i HepeTBOpPHIAcA B OIHH i3 (akTopiB, Mo 3HHKYe e(eKTHBHICTH
(yHKIiIOHYBaHHA HNEPXKABHOIO CEKTOpPYy. ¥ 3B’A3Ky i3 HmHM B VKpaiHi OaBHO
TO9aThcA [OHCKycil HaBKomo mpo0ieMH TpoBeneHHA HOro TIIHGOKOIO
pedopmyBaraa» [1; c. 27].

MeToo mi€i cTaTi € 3’AcyBaHHA. AKi HAa CHROTOJHI iCHYIOTH BIIMIHHOCTI MiXK
TakHMH (QopMaMH, K JIep:KaBHe KoMepHifiHe migmpHeMcTBo (fJami IIIT) Ta

aKIioOHepHe TOBApHCTBO i3 100% Iep:XaBHOK HacTKOI B CTATYTHOMY KamiTali
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(mani — nepxaBHe AT) Ta 9H BHIOpaBIaHe 30epekeHHA B THHHOMY 3aKOHOJABCTBI
TaKoi (QopMH, AK JepiKaBHe YHiTapHe KOMepIiiHe MiIpHEMCTBO.

1. Ilpoueaypa CTROpPEHHS.

Hep:xaBHe yHiTapHe HMiINPHEMCTBO YTBOPIOETHCA KOMIIETEHTHHM OpPTaHOM
IJepxaBHOI BIagH B PO3MOpANYOMY MOpANKY Ha 6a3i BimokpemiueHoi JacTHHH
Iep:KaBHOI BIAcHOCTI. AK IpaBHNo, Ge2 Modimy il Ha 9acTKH, i BXOIHTE J0 cdepH
Horo ympaBmiHHEA (1.1 c1. 73 TKY).

TIponeaypa cTBOpeHHA JepskaBHOTO AT € HaGaraTo cKIagHIMON. THM Iatde
mo OimemicTs HAepkaBHHX AT BHHHKAlOTh Y [poleci NIpHBaTH3amil +HH
KopmopaTH3amil, TofTo IMIAXOM MepeTBOPeHHA ICHYIOWOIo Jep:KaBHOIO
minmpHeMcTBa Ha AT,

V pa3si cTBOpeHHS HOBOTO JepxaBHOr0 AT 3acHOBHHKOM BHCTYIae€ Jep:KaBa
B oco0i opraHy, YIOBHOBa)K€HOTO YIpPaBIATH IOep:KaBHHM MaHHOM (4. 1. cT.9
3axoHy «IIpo akmioHepHe TOBApHCTBO»). BimmorimHo Ao c1. 17 3akoHy «IIpo
MIpPHBATH3aIilo Jep/aBHOTO MaiHa» IIPH IepeTBOPeHHI Aep;KaBHOTO HiANpHEMCTBA
B AaKIliOHepHe TOBapHCTBO B IMpolleci NpHBaTH3alil HOIO 3acHOBHHKOM €
IepxaBHHH opraH IpHBaTH3allil. AKHH Ii€ B MeXKaX MOBHOBaXKeHb, HepeabadeHHX
3aKOHOJAaBCTBOM.

TIponmexypa cIiBopeHHA AT, AK HOBOIro, Tak i B mpomeci
MpHBaTH3aMii / KOpPIOpaTH3alil € 3HaYHO CKIATHIMON MOPiBHAHO 3 HPOIEIYpPOI0
crBopeHHA [II. OCKiITbKH BHHHKAIOTh NHIAHHA. IIOB’g3aHi 3 BHIYCKOM Ta
Iep:KaBHOI peecTpamicl0 BHIYCKY akmii. NPHCBOEHHA aKIiAM MiKHApOJZHOIO
iTenTH(QiIKaNifiHOTO HOMepa, BCTAaHOBIEHHA BimHocHH 3i 30epiradeM Ta
Iell03HTApieM 3 MHTAaHE O0NIKy IpaB BIAacHOCTI Ha HiHHI mamepH AT Tompo (4. 5
¢T. 9 3akoHy mpo AT).

2. MaiiHoBHii pe:kHM. BilnoBizaabHicTh 32 3000B’A3aHHAMH.

YacTHHa 3 ¢T. 73. 7. 1. 2 cT. 74 TKY nepenbagae, mo MaiiHo /I nepedyBae
B Iep#kaBHIH BIACHOCTI H 3aKpIMIIOEThCHA 3a TaKHM NiTIPHEMCTBOM Ha HpaBi

rocmoapchkKoro BigaHHA. BigmosinHo 1o .1 cr. 74 TKY [II Hece
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BiTIOBiNANBHICTE 33 HACHIOKH CBOEI TiANBHOCTI BCiM HaleXKHHM HOMY Ha Ipaei
TOCTOJApChKOTO BiTaHHA MaHHOM.

MafiHo AT Hane:XHTH HOMY Ha IIpaBi BIacHOCTL. BTiM, And nep:kaBHHX AT
OyBalOTh MeBHI BHHATKH. CTOCYIOTHCH BOHH, AK IPABHIO, TaKHX Cy0 €KTiB. AK
HalliOHANBHI Ta JepkaBHI akmioHepHi kommaHil (HAK i JJAK). I. A. CeniBaHoOBa,
IJOKIATHO aHATi3yI09H MHTaHHA MaHHOBOTO peXKHMY LIHX Cy6’€KTiB, 3a3Hadac . Mo
mpolenypa iX CTBOpeHHSA 3HAYHO Bilpi3HA€THCA Bil HpoleIypH NpHBaTH3aNil 4H
KopHopaTH3amii, ¢pakTHTHO Ni AT cTBOpIOBAaNHCA B 0COOIHBOMY HopAnky. MaiiHo
TAKHX TOBapHCTB (hopMyBamocsi MUIAXOM IepedaHHA No iX craTyTHOro GoHIY
MaHHa [epXaBHHX MNiINPHEMCTB (opraHizamid) Ta akmidH KopIopaTH30BAaHHX
OiANPHEMCTB WiNoi ramysi (mioramysi) ekoHoMikH. IIpEdoMy MaHHO mepenacTbes
Jo cTaTyTHHX G(oHmiB HAK /JJTAK. i BH3Ha€ThCA IX BUACHICTIO, a aKImil
KOPIOPAaTH20BAHHX IIIIPHEMCTB, X09a H MepenarnThes OO0 cTATyTHOTO QOHIY, He
cTaoTh BaacHicTIO HAK / TAK, xXo4a € H BHOAJKH. KOJMH BOHH BH3HAIOTECH
BIacHiICTI0O. B ToH ke wWac HEMOOJHHOKI BHNAIKH, KOTH Iep:KaBHe MaHHO
mepenacTbed He OO cTraryrHoro doHny JAK (HAK). a Ha Horo GamaHc, Ges
BH3Ha9eHHA [IpaBa TOBapHCTBAa. AKe BOHO Mae€ BiTHOCHO Takoro MaiiHa. B mpoMy
pasi, Ak yBaxkae I. A. CemiBaHOBAa, MOXHA CTBep[KyBaTH. IO Take MalHO He
nepedmno y BracHicTs HAK (JTAK) i 3annmaeTbcs IepKaBHOK BIACHICTIO. AKHM
JAK Bonozie Ha mpaBi rocrogapchbKoro BigaHsi [6; c. 216-217].

CratyTHHH Kamitanx J[II yTIBOPIOETBCA YIOBHOBaKEHHM OPIAHOM, IO
cepH ymOpaBdiHHA #KOIO BOHO HANeXKHTIb. Po3Mip CTAaTyTHOTO KamiTamy
JepKaBHOTO KOMEpHiHHOTO IiNNPHEMCTBA  BCTAHOBIIOETECA  3a3HAYEHHM
YIOBHOBa:KeHHM opraHoM. CTaTyTHHH KalliTal AepskaBHoro JIII migmArae cmmari
70 3aKiHTeHHd MepIoro poky 3 IHA JepikaBHOI peecTpamil TaKOTo MiAIpHEMCTBA.
3aKoH He BH3HA9a€ MiHIMATBHOTO PO3MIpY IMIA CTATyTHOIO KamiTaldy Jep:KaBHOIO
TOiANpHEMCTBA.

BinmorinHo 10 7. 1 cT. 14 3axoHy npo AT MiHIMalBHHH pO3Mip cTATyTHOTO
KamiTaly aK[iOHepHOIO TOBAPHCTBA CTAaHOBHTE 1250 MiHiManBHHX 3apoGIiTHHX

IIaT, BHXOIATH i3 CTABKH MiHiManbHOI 3apoliTHOI mnaTH, IO Iie Ha MOMEHT
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CIBOpeHHA (peecTpamlil) aknioHepHOTO TOBapHCTBA. BimmomimHo 70 1.3 cr. 11
3axoHy mpo AT cTATyTHHH KamiTal TOBApPHCTBA Mae OYTH MOBHICTIO CINIadeHHH
e A0 OaTH HOro peecTpalii — TOYHile 10 OaTH NpOBeldeHHA 3aralbHHX 360piB
3acHOBHHKIB, Ha AKHX Gyle MpHHMAaTHCA pillleHHA MpPO CTBOPEHHA TOBApHCIBA Ta
3aTBepIKyBaTHCA Pe3yNbIaTH NepIioro BHOYCKY aKIiH.

ITono IDep:KaBHOTO WiNNpHEMCTBA, HAa BiIMiHY Bin AT. He BCTaHOBIEHO
HOpMH, CIOpAMOBaHOI Ha 30epeikeHHA BApTOCTi YHCTHX AKTHRiB. PaHime Taka
HopMa icHyRana y TKY — 1. 4 c¢1. 75 TKY nepenfadana, Mo «y pas3i AKIIO BapTicThb
aKTHBIB Iep’KaBHOTO KOMepIHiHHOro MiJNpHEMCIBA 3a pe3ylbIalaMH HOIo
IiATPHOCTI BHABHTBCA MEHINON. HiK PO3MIp CTaTyTHOro (QoHIy. mepenbateHHH
CTAaTyITOM MiINPHEMCTBA. OpraH, X0 cQepH YIpaBIiHHA AKOTO BXOIHTh [aHE
OiTIPHEMCTBO, 3000B'S3aHHH NPOBECTH B YCTAHOBIEHOMY 33aKOHOJABCTBOM
NOpANKYy 3MeHIIeHHA HOro cTaTyTHoro (oHIy, ade He HHJKYe BCTAHOBIGHOIO
MiHIMaTEHOTO PO3Mipy cTaTyTHOro GoHTy». BTiM. 3akoHoM Bix 11.04.2011 poky
mo I'KY 6ynH BHeceHi 3MiHH H BiloBiTHa HopMa 6y7a BHIAlIeHa.

Ilfogo AT icHye mina HH3Ka IPABHI Ta 0OMeXKeHb, CIPAMOBAHA Ha 3aXHCT
JHCTHX AKTHBIiB TOBApDHCTBA Bill 3MeHIMIeHHA:

1) AT =He MoXe BHINAYyBaTH [JHBiNeHTH. fAKINO PBIacHHH KamiTal
TOBapHCTBA MEHMHH, HiK cyMa HOTo cTaTyTHOTO KaliTaly. pe3epBHOIO KANiTamy
Ta po3Mipy HepeBHIIeHHA MiKBidamiiHoi BapTOCTi NPHBiUTeHOBAaHHX akmiH Ham ix
HOMIHAJIBHOI BapTicTio (I. 1 9. 1 1. 31 3akoHy mpo AT);

2) AT He Moxe 3IiHCHIOBATH BHKYI CBOIX aKiliH, AKIMO BIacHHH KamiTan
TOBAapDHCTBA € MEHIIHM, HDK CcyMa HOTO CTAaTyTHOTO KaliTaly, pe3epBHOIO
KalliTaly Ta po3Mipy NepeBHIIeHHA INiKBidamiHHOi BapTOCTi IpHBiNeHOBaHHX
akmid Hajg iX HOMIHAABHOK BapTicTIO, af0 cTaHe MeHIIHM BHACHIZOK TaKOIo
BHKYITY (BTiM. 11 gepxaBHOoro AT Take oGMeeHHS He Mae 3Ha9eHHA, alke BOHO
He MoJKe 3[iHCHIOBATH BHKYII aKIliHl ¥ CBOTO aKIlioHepa-Iep:KaBH).

3) Sxmo miciad 3aKiHdeHHd APYTOro Ta KOXKHOTO HACTYHHOro (iHaHCOBOIO
POKY BapTiCTh THCTHX aKTHBIB aKIiOHEPHOTO TOBapHCTBa BHABHTHCA MEHINOIO Bif

CTaTyTHOTO Kal'li.TaJTy, TOBApHCTBO 3000B'43aHe OTOJIOCHTH IIpo 3MeHINEHHA CBOTO
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CTATyTHOTO KamiTaldy Ta 3apeecIpyBaTH BiNNOBINHI 3MiHH 10 CTaTyIy ¥
BCTAHOBASHOMY MNOPAAKY. SIKIMO BapTicTh YHCTHX akTHBiB TOBAapHCTBA CTaE
MEHINOK Bil MiHIMAITBHOTO pPO3MIpYy CTaTyTHOIO KamiTaly., BCTAHOBIEHOTO
3aKOHOM, TOBapHCTBO mimnArae mikBimamii (4. 2 cT. 155 I[HBiTBHOTO KOZEKCY
VrpaiHH).

JepaaBHI KOMepIiHHI HiIOpHEMCTBA YTBOPIOIOTH 3a paxyHOK NPHOYIKY
(moxomy) cmemianbHi (HinboBi) QoHAH, NpH3HAaYeHi AJ4 MOKPHITA BHIPAT,
NOB'M3aHHX 3 iX JiANbHICTIO: aMopTH3amiHHHE ¢oHA; GoHA pPO3BHIKY
BHPOOHHITRA; (GOHZ CIIOKHBAHHA (OILIATH Ipamni); pelepBHHH (oHA; iHMi GoHIH,
mepenGadeHi cTaTyToM MiONpHEMCTBA. IIOpANOK BHKOPHCTAHHA HHX (OHIIB
BH3Ha9aeThCA BiAMOBIIHO 0 3aTBepIKeHOT0 (DiHAHCOBOTO ILTAHY.

3akoHOM npo AT perymaroeThed CTBOPeHHA JHINE pesepBHOTo (QoHIY. BTiM,
B AT. fke BHIyCKAae TUIBKH IPOCTi akmii, Moke He (hOpMYBaTHCHA pe3epBRHHH
KamiTan. PesepBHHH KamiTan o60B’A3K0B0 QOpMYeThECS IHOIE B THX TOBapHCTRAX,
AKi BHITYCKAaIOTh NpHBineHoBaHi aknif (cT. 19 3akoHy npo AT). Ame nepxapHi AT
He BHIyCKalOTh OpHBideHoBaHi axmii. ToMy mAns depxkaBHHX AT (opMyBaHHA
iHMHEX (OHMIB. KPiM CTATYTHOIO. He € 000B’ A3KOBHM.

JII 3060B’A3aHe CKIAZaTH H BHKOHYBAaTH pPiYHHH TAa 3 HOKBAPTAJAbLHOI
po3dHBKOI0 (iHAHCOBHH NJIAH HA KOXeH HacTymnHEE pik (1. 1 ct. 75 TKV).
DiHAaHCOBHH IUTaH MiAMATae 3aTBepIKeHHI0 OO0 1 BepecHA DOKY, INO Mepenye
IITaHOBOMY INOAO MiINPHEMCTB. INO € Cy0'eKTaMH NPHPOJHHX MOHOIOTIH. Ta
OiINPHEMCTB, IUTAaHOBHH pO3paxyHKOBHH ofcAr WHCTOro MpHOYTKY AKHX
mepeeHmye 50 MinbHoHIB TpHBeHb, — KabiHerom MiHicTpie VKpaiHH: iHITHX
MNiANPHEMCIB — OpTaHaMH, 40 cepH YIpaBIiHHA AKHX BOHH HalleXKaTh.

YacteHa 49HcTOro mnpHOyTKy [MII 000B’A3KOBO MepepaxoBYeTbCA IO
JepKaBHOTO GroKeTy (¢T. 5 Ta 9. 1 ¢T. 11 3akoHy «IIpo yHOpaBIiHHA 06’eKTaMH
Jep:kaBHOI BiIacHOCTi»., IIopAINOK BiIpaxyBaHHA 1O IepPKAaBHOIO OHOMKETY
9acTHHH THCTOTO MpHOYTKY (IOXOAYy) Aep:KaBHHMH YHITapHHMH IiIOPHEMCTBAMH
Ta ix of'eTHAHHAMH, 3aTBepIKeHHH mocTaHoBolo KMY Bix 23 motoro 2011 p.

N 138; Ilopamoxk CcKOajgaHHA., 3aTBEPIDKEHHA Ta KOHIPOIK BHKOHAHHA
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(iHaHCOBOrO INaHy Iep:KaBHOTO KOMepIiHHOTO Ta Ka3eHHOIO MiINpPHEMCIBA,
rocHoJapchKOro TOBApHCTRBA, Y cTAaTyTHoOMY (oHII sKoro Gimeme 50 BiCOTKIB
aKIiH (JacToK, MaiB) HAeXHTh JepXkaRi, Mo BinHOCATECA 10 cepH yHpapIiHHA
ATeHTCTBa JepxMaiiHa YKpaiHH).

HepxaBHe AT Takoxk 3000B’sg3aHe ckiIagaTH (iHaHCOBHH IiaH (9. 5 cT. 89
TKYVY) T1a 3a nigcyMKaMH KaleHIapHOTO pPOKY Mae COPAMYBaTH JacTHHY THCTOIO
npECYTKY Ha BHILIATYy JHBiNeHMIB 3TiHO 3 NOPAOKOM, 3aTBepHkeHHM KaGiHeToM
MinicTpiB VEkpaisH (4. 5 c¢T. 11 3akony «IIpo ympaBIiHHA 00’€KTaMH JepiKaBHOL
BIIACHOCTI»).

TakEM 9YHHOM. i3 NHTaHb CKIajaHHA (iHAHCOBOrO INIaHy Ta BHILIATH
IHBiNeHNiB IpaBoBe perymoBaHHA J{II Ta gepxkaBHEX AT Maibke 36iracTheA.

BinmoerinHo 1o cT. 19 3akoHy «IIpo yHOpaBliHHA 06’€¢KTaMH Iep:KaBHOL
BIACHOCTi» BITYyXKeHHA MaiiHa IepKaBHHX NiTIPHEMCIBE Ta TOCHOJAPCBKHX
TOBapHCTB i3 KODHOpPaTHBHHMH IIpaBaMH IepKaBH IOHAO 25 BiNCOTKIR IX
CIaTyTHOTO KamiTady B Ipolenypi GaHKpyTIcTBa 3HiHCHIOEThCA BIilNMOBiTHO 10
3aKOHOJABCIBA 3 IHTAHb IPHBATH3ALll.

ITimicHHH MaHHOBHH kKommieke III Moxe OYyTH HPHBATHI0BAHHH Y
NOPANKY, BH3HATeHOMY 3aKOHOJaBCTBOM IIpO NPHBATH3AIi0 (Ile € MificTaBOO A
npHnHAEEcHHA JII), 31aHHH B OpeHAY B HOpAJKY, BH3Ha9eHOMY B 3akoHi «IIpo
OpeHIy HOepXkaBHOTO MaiiHa», afo mepelaHHH Yy KoHNecil0o B NOPAIKY,
BH3Ha9eHOMY 3akoHoM "IIpo koHmecil" Bim 16.07.1999 p. (He € mimcTaBoo AIA
niksiganii JIT). B ycix BHmagkax [JII minndrac NpHOHHEHHIO. Y pasi Hepedadi
ITMK B KoHIecilo BinGyBaeThca TikBimania JI1, a B pa3i IpHBATH3alil 90 OepedatTi
B OpeHAY — HNpHIHHEHHA 3 NPaBOHACTYNHHOTIBOM. MaiHo AT He Moxe OyTH B
HBOTO BHIy9IeHe, OCKITBKH € BIACHICTIO TOBAPHCTRA, i Ie 3afesnedye cTabilbHICTE
iCHyBaHHA Ili€l opraHizamiiHO-mpaBoBoi (QoOpMH, i, BiIHOBiTHO. Oilbl BHCOKHH
CTYNiHE 2aXHCTY iHTepeciB KpeIHTOPIE i IpaniBHHKIB TOBApHCTEA.

I 1I1. i mep:xaBHe AT HecyTh BiIHNOBiTaNbHICTh 32 CBOIMH 3000B’A3aHHAMH
HaJleXXHHM iM MaHHOM, yTiM. 3akoH «IIpo BBedeHHA MOpaTopilo Ha NPHMYCOBY

peamizamito MaHHA» BCTAHOBIIOE MOpaTopii Ha 3acTOCyBaHHA IIPHMYCOBOL
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peamizamii Mafiga [T Ta TocmodapchKHX TOBAapHCTB, ¥ CTAaTyTHHX (poHIAX AKHX
9acTKa JepiKaBH CTAaHOBHTh He MeHMe 25 BigcoTkiB. Il TIPHMYCOBOIO
peamisamielo MaHHa HDiIOPHEMCTB PO3YMIi€ThCcA BITIYKEHHA 0G'€KTiB HEPYXOMOIO
MaiHA Ta iHIIHX OCHOBHHX 3aco0iB BHpOGHHITBA, Io 3a0e3medyr0oTh BeleHHA
BHPOGHHYO1 JiANEHOCTI ITHMH HiIPHEMCTBAMH, a TAKOXK aKIIiH (JacToK. Haie). mo
HalexkaTb JepikaBi B MaHHi IHIDHX TOCHOJAapCHKHX TOBapHCTB i MeperaHi J0
CTIAaTYyTHHX (OHIIB IHX MiINPHEMCIB, AKIOIO Take BiMIyKeHHA 3iHCHIOETBCH
OIAXOM 3BepHeHHA CTATHeHHA Ha MaHHO GOpXKHHKAa 3a pileHHAMH, IO
MiAIATal0Th BHKOHAHHIO J{epKaBHOI BHKOHABI0IH0 CIy:kK0010. KpiM pilleHh momo
BHIIIATH 3apoGiTHOI MIaTH Ta iHIMIHX BHIIAT, IO HaleXaTh MPAliBHHKY Y 3B'A3KY
3 TpyZOBHMH BiTHOCHHaMH. Ta pilleHb moAo 3000B'I3aHb OGOpKHHKA 3
mepepaxyBaHHA (POHZAM 3aralbHOOGOB'I3KOBOTO JepiAaBHOTO CONiaTbHOIO
CcTpaxyBaHHA 3a00proBaHOCTI 3i CIUIATH BHeCKIiB 10 NHX (OHIIB, AKa BHHHKIA IO
1 cigaa 2011 poky, Ta 3 mepepaXyBaHHA opraHaM IleHcifiHoro QoHIY VKpaiHH
3a60proBaHoOCTi 3i CIIAaTH €IHHOTO BHECKY Ha 3aralbHOO0OB'A3KOBE Iep/KaBHE
colianbHe CTpaxyBaHHA.

3. OdMemeHHA Ta 0co0IHBOCTI rocnoapcbKol JisIbLHOCTI.

AHani3 YHHHOTO 3aKOHOIABCTBA J03BO/fA€ BH3HATIHTH TaKi 0coGIHBOCTI B
TiATBHOCTI Aep/KaBHHX IIiINPHEMCTB!

1) JAII 3060B'43aHe OpHHMAaTH Ta BHKOHYBaTH NOBeleHI OO0 HBOTO B
YCTAHOBICHOMY 3aKOHOIABCTBOM IOPANKY NepiKaBHi 3aMOBIEHHS.

2) [OIT He Mae mpapa Ge30lNaTHO HepeJaBaTH HalexkHe HoMy MaiHO iHITHM
IOPHAHTHHM ocoaM TH rpoMaafHaM, KpiM BHIOAJKIB. MepenfadeHHX 3aKOHOM.

3) AII Mae mpaBo BiggyXyBaTH MaHHORI 0O0'€eKTH, IO HalexaTk [0
OCHOBHHX (DOHIB. IHIIe 3a MOIlepeIHBOI0 3000 OpraHy, Ho cepH yIpaBIiHHA
AKOTO BOHO HaleXHTb., i NHIIe Ha KOHKYDeHTHHX 3acajax. fKIIO iHIe He
BCTaHOBISHO 3aKOHOM. Po3mopsamKaTHCA B iHMHH cmocif MadHOM, IO HaleKHTb
0 ocHOBHHX (oHIiB. JIII Mae IpaBo IHIIe B MeXaX HOBHOBakKeHb Ta B cHocif,
mo nepexdadedi TKY Ta iHIHMH 3aKkoHaMH. BigdykeHHA HepyxXoMoro MaHHa, a

TAKOK TOBITPAHHX i MOPCBKHX CyIeH, CyIeH BHYIPIIHROTO MTaBaHHA Ta
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PYXOMOTO CKIaZy 3ali3HHIHOTO TpaHCIODPTY 3OiHCHIOETBCA 33 YMOBH
JOJATKOBOTO MOTO/UKEHHA B YCTAaHOBIEHOMY HOpAAKy 3 <OHIOM HepikKaBHOIO
MaHHa VkpainH. ©oHI JepKaBHOIO MaHHa YKpaiHH BHCTYIAE€ OPraHizaToOpoM
Opojakxy HepyXoMoro MaHHaA B HOpAJKy. INO BCTAHOBIIOEThea KaGiHeToM
MinicTpie VikpainH. KomTH, ofep#aHi Bil Hpoaxy MaHHOBHX 00'eKTiB, IO
HajlexaTh JO OCHOBHHX (oHAiIB [JIII, BHKOPHCTOBYIOTBbCA BiINOBITHO [0
3aTBepKeHOro (HiHAaHCOBOTO MNaHy. AKIMO iHMe He mepenbadeHO 3aKOHOM.
KomrtH, onepaHi Big IpoJaxy HepyXoMoro MaHHa, 3a BHPaXyBaHHAM 0alaHCOBOI
(3aMHmMKOBOI) BapTOCTi Takoro MaiHHa, AKIOO iHIMe He BCTAHOBIEHO 3aKOHOM,
3apaxoBYIOThCA [0 3araibHOTO (oHIY Jlep:kaBHoTo Olom#eTry YkpaiHH (IIopamok
BiTTyKeHHA 00'eKTiR Iep:kaBHOI BIACHOCTI, 2aTBepIKeHHH NnocTaHoBowo KabiHeTy
MinicTpie VkpaiHE Bin 64epBHA 2007 p. N 803: IlopAmok NpHHHATTA
ATeHTCTBOM JepiMaHHa VKpaiHH pillleHh IIONO BiITy/KeHHA HepKaBHOIO MaHHa,
3aTBepI:KeHHH HaKa30M ATeHTCTBA JepkMaHHa Vkpaisd Bix 02.02.2012 N 10).

4) OI1 HE MOXKYTb BHCTYIIaTH 3ACHOBHHKAMH Cy0’eKTIiB
rocnoxapwoBaHHa (Jekper KMY "IIpo BHOpAOKYBaHHA OiATBHOCTI CyG'eKTiB
MiANPHEMHHIBKOI AiATBHOCTI, CTBOPEHHX 3a yTacTIO Jep/KaBHHX MiOIpHEMCTIB"
Bin 31 rpyaHa 1992 poxy N 24-92).

5) OII Moke 374iHCHIOBaTH CHHCAHHA 3 OajJaHcy He MOBHICTIO
aMODTH30BAaHHX OCHOBHHX ()OHIIB, @ TaKoX IPOBOOHTH MPHCKOPEHY
aMOpPTH3AaNil0 OCHOBHHX (OHIIB IHIIE 3a 3000 OpraHy, 1o cdepH yIparRIiHHA
AKOTO BXOJHTE.

6) MOII caMocTiiHO 31iHCHIOE 3acTaBy MalHAa, 3a BHHATKOM IiTiCHOTO
MaHHOBOI'0 KOMILIEKCY MiNINpHEMCTRA, HOro CTPYKIYPHHX MiTpo3ailie, GydiRes i
CIOpyZ, 3acTaBa AKHX 37iHCHIOETBCA 3 J03BOIY Ta Ha yMOBaX, IOTOUKEHHX 3
OpraHoM, YIOBHOBa)keHHM YIIPAB/IATH BilIOBiIIHHAM Jep:KaBHHM MaHHOM (cT. 4.
11 3akony «IIpo 2acTaBy»).

7) JHeximbka [JII MoxyTe OyTH of'eqgHaHi 3a pimeHHAM BIIacHHKA

(ynoBHOBaXeHOTO HHM OPTaHy) Y AepikaBHi rocnoAapchpKi 00'e THAHHS.
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8) Ilepemadua maiiHa [III B opeHOy 3MiHCHIOETECA B CHellianbHOMY MOPAIKY,
BH3HaTeHOMY I'KY T1a 3akoHoM "IIpo OpeHAY Hep:XKaBHOIO Ta KOMYHAIBHOIO
MatiHa" Bix 10 kBiTHA 1992 poxy N 2269-XIL

9) MHepxaBHi (KOMyHalbHi) MIONPHEMCTBA 3a HAABHOCTI MiAcTaB
3060B'A3aHi BKHTH 3aX0JiB M0N0 CTATHEHHA B MOPAAKY perpecy 30HTKIB 3 iHIHX
cyG'ekTiB TocmozapioBaHHA a0o CTATHYTH 30HTKH 3 BHHHHX IIpalliBHHKIB
NiANpHEMCTBA BiNIOBiIHO 10 BHMOT 3aKOHOMABCTBA Npo Mpalto (cT. 228 TKY).

ITo cTocyeThca AT. To ofMemeHHA MONO iX TOCHOZApCBKOI TiMBHOCTI
MOZHA IOJiTHTH Ha IBi TpyIH:

a) ofMelkeHHA, IO Hif0Th CTOCOBHO BciX AT (ycTaHOBHeHi 3aKOHOM IIpO
AT — no TakHX MOXHA BiNHeCcTH CHeNianbHiI NpaBHNTA YKIAOeHHA 3HAYHHX
NpaBOYHHIR Ta MPABOYHHIB i3 3aiHTepecoBaHICTIO, mependadeHi posainoM 13
3aKoHY):

6) obMexeHHA, MO JifOTH MHIIE MO0 JepAKaBHHX AT:

— dacTHHa 1 cT. 11 3akoHy «IIpo ymOpaBiaiHHA 06 ’€KTaMH IepXKaBHOL
BIacHOCTi» mepenbadae, mo Aep:kaBHe AT. yIBopeHe B Ipolleci MepeTBOPeHHA
Iep:kaRHOTO MidIpHeMcTBa, 100 BiICOTKIB aKmill AKOr0 HalekaThk JAepiKaBi, He Mae
mpaBa Ge30IIaTHO NepedaBaTH 3aKpillieHe 3a HHM MaHHO iHITHM IOPHIHIHHM
ocofaM TH rpoMaifHaM, KpiM BHNAIKiB, MepenfadeHHX 3aKOHOM. BimTyxyBaTH
MaHHO, IM0 HadeXKHTh A0 OCHOBHHX (OHMIB, Hep:kaBHe AT Mae IpaBo JIHIIE 3a
[ONEepPeNHEOK 3OO0 OpraHy., AKHH 371iHCHIOE YIPABIiHHA KOPHOPAaTHBHHMH
[IpaBaMH JepKaBH. i THITe Ha KOHKYPeHTHHX 3acafiax, AKIIo iHIIe He BCTAHOBIEHO
3aKoHOM. Po3nopsAmkaTHeA B iHMHH cmocid MaHHOM, IO HANEKHTH IO OCHOBHHX
(onnis. nepxaBHe AT Mae IpaBo IHIIe B MeXKaxX NOBHOBaXkeHb Ta COcOOOM, AKi
nependadeHi 3aKOHOM.

— AT, cTBOpeHe B IIpolleci KopIopaTH3alil, Bci akmii akoro nepefyBanTh
Y Oep:kaBHilf BIacHOCTI, 3MiHCHIOE 3acTaBy HaNeKHOTO iHoMmy MaiiHa 3a
NOTOJKESHHAM 3 OPraHOM, AKHH 37iHCHIOE yIpaBliHHA KOPIOPaTHBHHMH IIPaBaMH
JlepKaBH B IIBOMY TOBApPHCTBi, y MOpAIKYy. NepenfadieHOMY IIi AepXKaBHHX

nignpHEMCTB (cT. 11 3akoHy «IIpo 3acTaBy»).
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4. OprasH ynpagBJliHHA.

BimmosimHo mo 4.6 c¢r.73 T'KVY opraHoM yOpaBliHHA Hep:KaBHOTO
VHITapHOIO MiINPHEMCTBA € KepiBHHK MIOPHEMCTIBA, AKHH NIpPH3HATA€ThCA
OpraHoM. 10 c(epH yIpaBIiHHA AKOTO BXOIHTEH HMiANPHEMCTBO, i € MiI3BITHHM
OBEOMY OpraHOBi.

KepiBHHK Opamloe Ha [iICTaBi KOHTPakTy. THHOOBa ¢opMa fAKOTO
3aTBepa:keHa KMY (THooBa opMa KOHTPAKTY 3 KepiBHHKOM IINPHEMCTRA, IO €
B Jep:KaBHIH BIACHOCTI, 3aTBepIixeHa NMocTaHOBow KabiHeTy MiHicTpie VKpaiHH
Bin 2 cepmaA 1995 p. N 597). KepiBHHKH [JIII ITOKBapTaIy g0 25 THCIA MicAIA. MO
HacTae 3a 3BITHHM IIepiofioM. MOJAI0Th OpraHaM, YIMOBHOBaKEHHM YIpPaBIATH
BiINOBITHHM [ep&aBHHM MaHHOM. 3BiT 1po BHKOHAaHHA IOKa3HHKIB,
nepenGadeHHX KOHTpAaKTOM. PidHHH 3BiT Ipo BHKOHAHHA 3a3HaUeHHX MTOKA2HHKIB
MOJAEThCA 10 15 MI0TOro poKy, IO HAcTae 3a 3BiTHHM.

VcTaHOBNeHI TOKAa3HHKH Ta (iHAHCOBHH IIIAaH, a TaKOXK 3BIiTHICTE €
(pakTHIHO THMH €IHHHMH BakelnAMH, AKi OOMEXYyIOTh NiANBHICTE KepiBHHKIB
IepKABHHX NiNNpHeMCIB. SIK CBUIYHTR [pPAKTHKA, IHX BakediB abcomMOTHO
HeJOCTaTHRO JIA TOoro. mod 3ale3medHTH aleKBaTHHH IpoIec KOPIOPaTHBHOIO
VIpPaBIiHHA Ta e(eKTHBHHH eKOHOMITHHH PO3BHTOK.

CHcTeMa KOpPIIOpPATHBHOTO yhpaediHHs B AT € Halarato cKIajHIINIO.
ODyHKNOiI 3aradbHHEX 300piB y #depxaBHEX AT BHKOHye IepKaBHHH oprad
yOpaBliHHA. 3akoH «IIpo ympaBliHHA 00’€KTaMH JepKaBHOI BIIACHOCTi»
nependadae, Mo IepkKaBHHH OpraH BHKOHye Taki QyHKOii GesmocepenHno, 6e3
CKIHKaHHA 300piB aKmioHepiB, AKIIO KOPIOPAaTHBHI IpaBa Aep:KaBH CTAHOBIITH
100 BigCcOTKIB ¥ CTAaTYyTHOMY KamiTali IocmoiapchbKoi opraHizamii (To6To Ha
OBOMY PIBHI icTOTHHX BinMiHHOcTeH Mik AT Ta JIII HeMae).

Arne. B AT 000B’A3K0BO CTBOPIOETRCA HAIIANORA / cIOCTepekHA pana [7], a
TakoXK MoOXe OYTH CTBOpeHHH AK OIHOOCiOHHH BHKOHaBIHH oOpraH, Tak i
koneriansHHEH. IlepenGadeHe TakoK CTBOPeHHA peBiziHHOI koMicii. IcHyRaHHA

Harag#oBoi pagH Ta KoleriadbHOrO BHKOHABIOIO OpraHy. a TaKOk peBi3iHHOI
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KoMicii, poGHT: GiNBIl BHBaKEHHM IIpoIec NPHHHATIA pilleHs Y TOBapHCTBI,
3HIMAa€ pH3IHKH, NTOB’A3aHi 3 0JHOOCIGHAM KepiBHHIITBOM.

5. BaHKPYTCTEO.

CratTa 96 3akoHy «IIpo BiTHOBISHHA IIAaTOCIPOMOMKHOCTI GOopiKHHKa abo
BH3HaHHA Horo OaHKPYTOM» BCTAHOBIIOE CHiTBHI 0OCOOIHBOCTI BH3HAHHA
GankpyToM mozno JII Ta iHIMHX HiANPHEMCTB, ¥ CTATyTHOMY KaIiTali AKHX JacTKa
JepxKaBHOI BIAcHOCTI MepeBHmMYye 50 BiZcoTkiB, To6To H O7I4 aKmiOHepHHX
TOBapHCTB i3 100 % Idep:xaBHOIO TacTkolo. TakHM 9HHOM, y HiH cdepi BinMiHHOCTI
BiJ IHMH JBOMa opraHi3amiHHHMH (gopMaMH BiICyTHI.

[TincyMOByIOUH BHINE BHKNaZeHe, 3a3sHATHMO, IMO Ha CHOTONHI MiK
opraHizanifHAMH dopMmamH JI1 Ta Jep:xaBHOro AT yce me icHYIOTE BiTMiHHOCTI,
AKL CTOCYIOTBCA nepeBakHO TIpoueIypH CTBOPEHHA, PeXKHMY
MaHHa / rocHoJapchKol JiATbHOCTI Ta MHTAHb KOPIOPAaTHBHOTO YIpPaBIiHHA. BTiM,
Ti ofMexeHHH, fKi CTOCYBalmHCA MOXKIHBOCTeH VKIaZeHHS NpPaROTHHIB Ta
3mificHeHHA IHIHX oIepamliH i3 MaHHOM HHX cy0’€KTiB € MaiHke OZHAKOBHMH.
TobT1o (opma A1 BiKe He € YHIKANEHOIO (OpPMOIO, CIIPAMOBAHOK HA 3aXHCT caMe
Iep:kaRHOI BIAcHOCTI. Ti K QYHKIII ycIimHO BHKOHYE (hopMa JepxaBHoro AT.

VTiv, mopieHAHO 3 AT dopma AepkaBHOIO MiANPHEMCTBA BOadacThCH
TaKoI0, MO He BiNNOBiNae cydacHHM BHMOTAM IMOJ0 3aXHCTY iHTepeciB IepkaRH
AK akIioHepa — A4 Hei He BCTAHOBIGHO MNpPABHN MO0 30epekeHHA THCTHX
aKTHBIB, 1i BHKOHaBYi OpTaHH Iif0oTh §e3 ypaxyBaHHA NpaBHI 37iHCHEHHA 3HATHHX
NpaBOYHHIE 1 IPAaBOYHHIB i3 3alikaBieHicTIO. Bimlkm TOro, Ti Baxemi, IO
3acCTOCOBYIOTBECA B KODIHOpDaTHBHOMY ImpaBi mma AT pgaa 3afesmedeHHA
edeKTHBHOTO KepIiBHHITBA Ta YCYHeHHA PH3HKIB y [JiAABHOCTI opraHizamii
mIaXoM (opMyBaHHA BHBaXKeHOI Ta 30amaHcOBaHOI CHCTEMH KOpPIIOPaTHBHOIO
yhpaBniHAA B [T He Ji0TE.

VpaxoByIoUH Ile, BBa)KaeMo. o Taka gopmMa. Ak [II. e gilicHO 3acTapiltolo,
He BINNOBiTae BHMOTaM CyJacHOTO pHHKOBOIO oOiry i HeMae ceHCYy B 1l

36epexeHHI Ha MaHOyTHe. BTiM. npomexypa TpaHchopmauil JI1 8 AT Ta iHmi
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opraHizanifigi (opMH Mae OyTH MOCTYHIOBOKI 1 3aBepIIHTHCA i3 BHKOHAHHIM

OporpaMH IpHBaTH3aMil NepxaBHOro MabHa.
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OPTAHM3AITHOHHO-TIPABOBBIE ®OPMBI T'OCYIJAPCTBEHHOT O
IOPEIOPHATHA H TOCYIAPCTBEHHOIO AKITHOHEPHOIO OBIIECTBA:
CPABHHUTEJILHO-TIPABOBOM AHATH3

Kubenko E. P.

JlaHHasd CTaThd DOCBAINEHA YCTAHOBICHHID OTIHUHH MeXIy TaKHMH (OPMAaMH, Kak
roCy#apcTBeHHOE KOMMepUecKoe MpefUpHATHe H aKIHOHepHoe obmectBo co 100 %
rocylapcTBeHHOH JoJleH B YCTABHOM KamuTale. Takoke JenaeTcd BEIBOJ OTHOCHTENBHO TOTIO,
OIpaBaHO 1H COXpaHeHWe B JeHCTBYIOEM 33KOHOJATeNbCTBE TakoH (OpMBL Kak
rocyJapcTBeHHOE YHHTApHOe KOMMepUecKoe Ipe/IpHITHe.

Knrwouesste ciosq: TocyIapcTBeHHOe KOMMepdeckoe IpeNIIPHATHE, aKIIHOHEepHOe
obmecTBo, rocy/apeTBeHHOE YHHTapHOE KOMMepUecKoe IIpeIIpHITHe.

THE FORMS OF INCORPORATION OF THE STATE ENTERPRISE AND THE
STATE JOINT-STOCK COMPANY: COMPARATIVE ANALYSIS

Kibenko O.R.

This article 1s devoted to the defining of the differences between such forms of
incorporation as state commercial enterprise and jomnt-stock company with 100 % state
participation 1n the statutory capital Their foundation procedure, property regime, liability under
commitment, formation of authorised capital, limitations and particular qualities of economic
activity, governing bodies are examined. Questions on preparation of financial plan, dividend
disbursement to the state-owned enterprises operating competitively and government
corporations are interrogated. The author paid attention to the complexity of the system of the
corporate governance m the government corporation It is also made a conclusion on the
legislation connected to the necessity of such form of incorporation as state unitary commercial
enterprise which 1s not a umque form directed to the defense of state property and does not
satisfy the demands of the existing in the present market turnover.

Keywords: state commercial enterprise, joint-stock company, state umtary commercial
enterprise.
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