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B. 10. YPKEBUY,

JOKTOP IOPUIMYHHX HayK, Tpodecop, IpoBiaHUHA
HaykoBHi cmiBpobiTHUK H/II mpaBoBoro 3a6e3-
neyeHHs iHHoBauiiHoro pos3sutky HAIIpH
VYkpainu

PO OCOBJIMBOCTI ITPABOBOI'O CTAHOBUIIIA
CUUIBCBKOT'OCHIOAAPCBKUX KOOIIEPATUBIB

CiTbChKOTOCTIONAPCHKI KOONIEPATHBH € CAMOCTIHHHMH YYaCHUKAMH arpapHUX MPaBOBIIHOCHH. Y CTaTTi po3-
IJSTHYTO OCOOJIMBOCTI MTPABOBOIO CTAHOBUINA CITbCHKOTOCHIOAAPCHKIX KOOIEPATUBIB, 30KpeMa HAsBHICTh Y HUX
MIpaB IOPUINIHOT 0COOU, MOKIIMBICT CTBOPEHHS KOOTIEPATUBY JIUIIIC IPUBATHUMHU 0CO0aMU, WICHCHKUH XapakTep
00’eTHAHHS B KOOTIEPATHBI, 3IHCHEHHS CIJIbCHKOTOCIIOAPChKOI TISTBHOCTI Ta iH. OKpeMOo BUCBITICHO 0COOIUBOC-
Ti IPaBOBOTO CTAHOBUIIIA TAKUX TUIIB CUTbCHKOTOCIONAPCHKUX KOOMEPATHUBIB, K BUPOOHUYI Ta 0OCIYTOBYOYi.
BHeceHo mpono3uIlii 3 y10CKOHAICHHSI 3aKOHO/IaBCTBA YKpPATHH B YaCTHHI YMOB WICHCTBA B CLITBCHKOTOCTIONAPCHKUX

KOOIICpaTruBax.

Ku11040Bi cJ10Ba: CilbCHKOTOCIOAPCHKUN KOOTIEPATHB, TPABOBE CTAHOBHIIE, CLIIBCHKOIOCMOAAPChKUI BUPOO-
HUYHN KOOTIEPaTUB, CUTLCHKOTOCTIONAPCHKUI 00CITYTOBYIOUHN KOOTIEPATUB, MPABOCYO’ EKTHICTH.

[MocTranoBka nmpodaemu. CiabChKOTOCIOTAPCHKI
KOOTIEPATUBH € CAMOCTIHHUMU Cy0’€KTaMH arpapHoro
npaBa i y9acHUKaMH arpapHUX IPaBOBITHOCHH, 3BaKa-
I0OYHM Ha [0 BOHW HAJIJICHI CIEINiallbHO TMpPaBoO-
cy0’extHicTiO. [IpeameToM AisbHOCTI LUX Cy0’€KTIB
€ 3J1IICHEHHS 3HAYHOTO YK CIIa BUIB CLTBCHKOTOCIIONAP-
CBKOT IIsTBHOCTI. 3’sICyBaHHs MPAaBOBOTO CTAHOBHIIA
CLIBCHKOTOCIIONAPCHKUX KOOIIEPATUBIB MAE BAXKIIUBE SIK
TeopeTuyHe (I MOJANBIIOTO BJOCKOHAJICHHS TeOpii
arpapHOro npasa), Tak 1 MpakTHYHe (15 BIIOCKOHAJICH-
HsI 3aKOHOJIABCTBA YKpaiHU, BUPIIICHHS IPoOIIieM y mpa-
BO3aCTOCYBaHHI) 3HaYCHHs. BHUKIajieHe BKa3ye Ha aKTy-
aJIbHICTh TEMH 3aIIPOTIOHOBAHOT CTATTI.

Merta crarTi. [IpoBeneHHs aHai3y 3aKOHOAABCTBA
YkpaiHu 1010 IpaBOBOTO CTAHOBHUINA CLTHCHKOTOCTIO-
JIAPCHKHUX KOOTIEPATHBIB 1 BHECEHHSI TIPOITO3UITiH 111010
H0T0 BJIOCKOHAJICHHSI.

Bukisaa ocnoBHoro matepiasy. [IpaBoBi 3acaau
CTBOPEHHS Ta JISUTBHOCTI CIIIbCHKOTOCIOIAPCHKHUX KO-
OIepaTUBIB BU3HAYCHI SIK CIHENiadbHUM 3aKOHOM YKpa-
iHu «IIpo cinbChKOTOCTIONAPCHKY KOOTIEPAIlio» Bij
17 yamast 1997 p. Ne469/97-BP [1] (y penakuii 3akoHy
Vkpainu «IIpo BHeceHHs 3MiH 10 3akony Ykpainu “TIpo
CLTBCHKOTOCTIONAPCHKY KooTeparito”y i 20 mucromaaa

2012 p. Ne5495-VI [2]), Tak i TAKIMH aKTaMHu 3aKOHO-
JIaBCTBA, SIK, HaNpukiaz, ['ocnogapcbkuil kojeke Ykpa-
Tam Bix 16 ciuns 2003 p. Noe436-1V [3], 3akon Ykpainu
«IIpo koomepariro» Bix 10 mumas 2003 p. Ne1087-1V [4]
Ta iH.

JleranbHe BU3HAYCHHS IOHATTS «CLTBCHKOTOCTIONAP-
ChKHH KOOTIEpATHBY 3aKpiIicHe y cT. 1 3akoHy YKpaidnu
«IIpo cinbChKOroCOAaPCHKY KOOIEpAIiioy», 3rigHo 3
a03. 6 1. 1 IKOTO TaKUM KOOTIEPATHBOM BH3HAETHCS FOPH-
JIMYHA 0c00a, yTBOPEHA (PI3UYHUMU Ta/ab0 FOPUIUIHH-
MU 0co0aMHu, sIKi € BUPOOHHKAMHU ClJIbCHKOTOCIIOAAp-
CBHKOT MPOYKIIii, 10 TOOPOBUTFHO 00’ €THAIUCS Ha OCHO-
Bl WICHCTBA JUIsl IPOBAKCHHS CITIJILHOI FOCIIOIapChKOT
Ta 1HILIOI TISUTbHOCTI, OB’ A3aH01 3 BAPOOHULITBOM, I1epe-
poOKoto, 30epiraHHsaM, 30yTOM, TPOAAKEM MPOAYKIIiT
POCIMHHMIITBA, TBAPUHHUIITBA, JIICIBHUIITBA YH PUOHU-
L[TBA, IOCTaYaHHIM 3ac00iB BUPOOHUIITBA 1 MaTepialib-
HO-TEXHIYHHUX PECypCiB WICHAM IIbOTO KOONEPATHBY,
HAJIaHHSM iM TIOCIIYT 3 METOIO 3a/I0BOJICHHSI €KOHOMIY-
HUX, COLIIAJIbHUX Ta 1HIIMX MOTped Ha 3acajax caMmo-
BpsimyBaHHs1. SIK yOayaeTbcs 3 HaBeneHoi AediHilii, BoHa
CKOHCTPYHOBaHA IIUITXOM ITO€JHAHHS 03HAK, XapaKTep-
HUX pHUC PO3NIAAYBAHOro cy6’ekra. OxapakTepusyeMo
1X JOKJIaHIIIE.

© Vpkepuu B. 10, 2015
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[epeaycim ciia 3a3HAYNATH, IO CUTLCHKOTOCTIOAAP-
CBKHUI KOOIIEPATUB KOPUCTYETHCS MPABAMH FOPUIUIHOT
ocobu. [Tynkrom 1 ct. 80 L{uBineHOTO KOZIeKCy YKpaiHu
Bix 16 ciunst 2003 p. Ne435-1V [5] BU3HaUEHO, 110 FOpH-
JIMIHOIO 0COOOI0 € OpraHi3allisi, CTBOpeHa 1 3apeecTpo-
BaHA y BCTAHOBJICHOMY 3aKOHOM HOPAAKY. OcoOIMBICTIO
MIPABOBOTO CTAHOBHUIIIA CLITECHKOTOCTIONAPCHKOTO KOOTIe-
paTUBY € Te, 110 Y CTBOPEHHI L€l IOPUANYHOI 0coOH
MOXYTbh OpaTu y4acTh OJHOYACHO sIK (hi3U4HI Ta IOpH-
JINYHI 0cO0H, TaK 1 Jimmie Gpi3ndHi a00 K JIUIIE FOPUIIY-
Hi ocobu. Taka BapiaTUBHICTh 3aCHOBHUIILKOTO CKIIATy
CITbCHKOTOCTIOAAPCHKOTO KOOTIEPATHUBY MOSICHIOETHCS
MOXJIMBICTIO (YHKI[IOHYBaHHS JBOX THIIIB IHUX
Cy0’€KTIB — BUPOOHHYHX YU OOCIYTOBYIOUHMX KOOIIEpa-
TuBiB. [Ipn 11bOMY KOJI0 32CHOBHUKIB CIILCEKOTOCHIONAP-
CBKOTO 00CITyTOBYIOUOTO KOOTIEPAaTHBRY 3aKOHOJABIO HE
oOMexyeTbes (11e Moxe OyTH Oymb-sika KoMOiHaris ¢i-
3UYHUX 1 IOpUINYHUX 0ci0). Ha BigmiHy Bif 11p0r0, 3a-
CHOBHUKaMH (a HaJajl BIAMOBIIHO ¥ YICHAMH) Clilhb-
CBKOTOCIIOJIaPCHKOr0 BUPOOHUYOTO KOOTIEPATUBY MO-
JKYTh BUCTYIIAaTH BHKJIIOUHO 0COOHU (Di3M4HI, 3BAsKAIOUH
Ha 3aKOHOJ[aBYY BUMOTY TX 000B’sI3KOBOT TPY/IOBOI y4Jac-
Ti B IiSUTBHOCTI Takoi popuandHoi ocodu (m. 1 cr. 12
3akony Ykpainu «IIpo cimscbkorocnogapcbky Koomnepa-
IO»).

Oco0I1BO CITIT MIKPECIUTH, 110 B JaHUH 4ac i
¢bi3uuHi 91 IOpUANYHI 0COOU (3aCHOBHUKH, WICHH CiJIb-
CBKOTOCITOAAPCHKOTO KOOIIEPATUBY) MOXKYTh OyTH SIK
rpoMajisHaMK YKpaiHu, TaK ¥ IHO3EMIISIMH Y1 0CO0aMu
0e3 rpoMajsiHCTBA, a TAKOK IOPUIUYHUMH O0COOaMH
VYkpainu Ta iHO3eMHUX JIepKaB, 0 OepyTh y4acTh y Ii-
SITBHOCT] KOOTIEPaTUBY Yepe3 CBOiX MPeICTaBHUKIB (4. 2
cT. 7 3akoHy Ykpainu «IIpo koonepauito»). Takuit HOp-
MAaTHBHUH IPHUINC BBAKAEMO HETOCTaTHHO OOTPYHTOBA-
HUM, OCKIJIBKH SIK IPH CTBOPEHHI CITBCHKOTOCIIOAAP-
CBKOTO KOOIEpPaTUBY (MPUMipOM, BUPOOHUYOT0), TaK
1 Ipu fioro nmojankoMy QyHKI[IOHYBaHHI HOTO 3aCHOB-
HUKH Ta WICHH MOXYTb NEpeJaBaTH il IOPHIAIHIH
0001 SIK ITaifOB1 BHECKU 3€MENBHI JIISHKH CUIHCHKOTOC-
MOJIAPCHKOTO NPU3HAUEHHS. A SIK BiJIOMO, OCTaHHi, 3Ti/I-
HO 13 3¢MEJIEHIM 3aKOHOIaBCTBOM YKpaiHH, IepeOyBaTH
y BIIACHOCTI 1HO3eMIIiB, 0ci0 0e3 TpoMaIsTHCTBA YU 1HO-
3eMHUX IOPHJINYHHAX OCi0 He MOXyTh. Jlo pedi, 10 BU-
kianenHs y 2012 p. 3akony Ykpainu «I1po ciibcbKoroc-
MOAAPCHKY KOOTEPallitoy B HOBIH peaxilii ckiia/i 3aCHOB-
HUKIB CUIbCHKOTOCIIOAPCHKUX KOOTIEPATUBIB 0OMEKY-
BaBCsI BUKIIFOUHO FPOMAITHAMU YKPaiHU Ta IOPUANIHU-
MU 0cobamu YkpaiHu.

HacTymmHOI0 KOHCTaTyI09010 03HAKOIO CLTECHKOTOC-
MOAAPCHKOTO KOOIIEPATUBY € BIMOTA J0 HOTro 3aCHOBHU-
KiB (@ 3BiJICH 1 J10 WIEHIB) IIOJI0 X HAJIE)KHOCTI JI0 YUC-
J1a BUpOOHUKIB CLTBCHKOTOCTIONAPCHKOI mpomykiii. Hop-
MAaTHBHO KaTeropist «BUPOOHHUKH CLTECHKOTOCIIONAPCHKOT

MPOAYKIIi(» BU3HAYAETHCS SIK FOPUIUYHI 0COOU BCiX
OpraHi3amiiHO-IPaBOBUX (OPM TOCIIONAPIOBAHHS Ta iX
BiTOKpeMIICHI MiApo3Aiay, (hizudHi ocodu ((pizudHi oco-
OU-ITI ITPUEMITI, IOMOTOCTIONAPCTBA), K1 3aiMalOThCs
CUTBCHKOTOCIIOAAPCHKOIO MISUTBHICTIO, ITeper0adeHOr0
knacudikaiieo BUIIB eKOHOMIUHOT IisTIBHOCTI, MatOTh
Y BOJIOJIIHHI, KOPUCTYBaHHI a00 PO3MOPSKCHHI 3eMITi
CLITBCHKOTOCTIONAPCHKOTO MPU3HAYCHHS Y CLITECHKOTOC-
nojapcbkux TBapuH (a03. 2 4. 1 cT. 1 3akony Ykpainu
«IIpo clIbChKOTOCTIONAPCHKUI TIEPETTHCY BiJl 23 BepecHs
2008 p. Ne575-VI [6]). Ak ybauaeThbcs, 10 YUCiia BU-
POOHUKIB CLIBCHKOTOCIIOAAPCHKOI MPOIYKIIii HaIeXKaTh
SIK ITUPOKE KOJIO FOPUANIHHX OCi0, TaK 1 pi3udHI 0coOH
(y TOMy 4MCITi i IPUBATHI MiATPUEMII ), OCHOBHUM MPE/I-
METOM AiSTBHOCTI SIKUX € CUITbCHKOTOCTIONAPChKA JTish-
HICTb, 110 3/TIHCHIOETHCS 3 BUKOPUCTAHHSAM 3eMeJb Clllb-
CBKOTOCIIOAPCHKOTO PU3HAYCHHS YU CLITBCHKOTOCIIO-
JAPChKHUX TBapHH. BUKIIMKAE CyMHIB MOXJIMBICTh BiJl-
HECEHHSI JI0 TAKUX BUPOOHHKIB JJOMOTOCIIOIAPCTB, aJIKe
e CYKYIHICTh 0Ci0, K CIIJIBHO MPOXKUBAIOTH B OTHOMY
KUTIIOBOMY IPUMIILleHH] a00 Horo yacTuHi, 3a0e3nedy-
IOTH ce0€e BCIM HEOOXITHUM IS YKUTTENISIIILHOCTI, BeE-
IOyTh CIIJIbHE TOCIIOIAPCTBO, OBHICTIO a00 4aCTKOBO
00’ €HYIOTh Ta BUTpa4yaroTh KomTH (a03. 2 u. 1 cT. 1
3akoHy Ykpainu «IIpo cimbChKOTOCIoNapchbKuil mepe-
mvcy). binbie Toro, He € 3po3yMLUTHM, SIKIM YHHOM TaKa
CYKYTHICTB 0Ci0 (JOMOTOCIOAAPCTBO) MOXKE BUCTYTUTH
3aCHOBHHUKOM YH OYTH WICHOM ClIILCHKOTOCTIONAPCHKOTO
KOOIICPaTHBY, 3BA)KAIOUN Ha BIJIICYTHICTh IHCTUTYTY KO-
JICKTUBHOTO YJICHCTBA B OCTAHHBOMY.

Haromocumo Ha Tomy, 110 3aKOHO/IaBYa BUMOTA Ha-
SIBHOCTI CTaTyCy BUPOOHHKA CLTHCHKOTOCIIONAPCHKOI IPo-
JYKI{ [t 3aCHOBHHKIB CLITBCHKOTOCIONAPCHKOTO 00CITy-
TOBYIOUOTO KOOTIEPaTHBY HE BUKIIHKAE 3allePEUCHb, aJ[Ke
TaKi KOOTEPATHBY CTBOPIOKOTHLCS BiIIOBITHUMHU arpapHUMH
TOBapOBUPOOHUKAMU TSI OTPUMAHHS PI3HOMAHITHUX I10-
CJIYT 3 METOIO OpraHi3allii CBO€i CiJIbChKOTOCIIONAPCHKOT
JUSsLTBHOCTI. [HINIA CUTYaIis CKIaa€ThCsl P 3aCHYBaHHI
CLIBCHKOTOCIIONIAPCHKOTO BUPOOHUUOTO KOOTIEPATHBY, Me-
TOIO CTBOPEHHS Ta (DYHKITIOHYBaHHS SIKOTO € CITUTBHE TIPO-
BaDKCHHS (PI3MYHUMH 0COOaMM arpapHoOi isUTbHOCTI 3 BU-
POOHHUIITBA (BUPOILIYBAaHHS) CLTHCHKOTOCHOIAPCHKOT MPO-
Jykiii. Skino taka ¢isndHa 0ocodba Ha MOMEHT 3aCHYBaHHS
CLITbCHKOTOCIIOAAPCHKOTO KOOMEPATHBY (UM BCTYILY 10
HBOTO HA YMOBAX WICHCTBA) BXKE CAMOCTIHHO BHPOOIISiE
CUTLCHKOTOCIONIAPCHKY MPOYKILFO, TO CEHC 11 yJacTi y Ta-
KOMY BHPOOHHYIOMY KOOIIEPATHBI BTPadacThCs. 3BiICH
MO)KHA 3aKITFOUHUTH, 1110 BUMOT'a [IPUHATICIKHOCTI 10 BU-
POOHHMKIB CLTECHKOTOCTIONAPCHKOI TPOAYKIIii MA€e CTOCYBa-
THLCSI JTAIIIC 3aCHOBHUIKIB (WICHIB) CLTHCHKOTOCTIONAPCHKIX
00CITyTOBYIOYHX KOOIICPATUBIB.

OnHi€ro 3 BU3HAYAIBHUX O3HAK CiIBCHKOTOCIIO-
JapCHKOTO KOONEPATUBY € TOOpOBiITbHE 00’ €THAHHS
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B HBOMY 0Ci0 Ha OCHOBI ujieHCTBa. [[iTKOM TPUPOTHO
Te, [0 TaKHil KOOIEePaTUB, K IOPUANIHA 0c00a TIpH-
BaTHOTO MIPaBa, CTBOPIOETHCS 3a HIIIATHBOIO (DI3UUHUX
YU MPUBATHUX OPUINYHUX 0OCi0, 3a iX BJaCHUM BOJIe-
BUSIBIICHHSIM Ta TIOT'OPKCHUM 1HTEPECOM MO0 CITUTBHOT
CIJIbCHKOTOCTIONAPCHKOT AISUTBHOCTI. 330BHI MOETHAHHS
X 0Ci0 0OPMITIOETHCS YICHCHKUM 3B’ SI3KOM M1k
HUMH Ta i€ IOPUUIHOI0 0C00010, HASBHICTIO 1HCTH-
TYTY WICHCTBA B CIIILCHKOTOCIIOIAPCHKOMY KOOIIepaTH-
Bi. TaKUM YIICHCTBOM MOKHAa BBa)KaTH NMPaBOBUMU
3B’s130K (hi3UIHOT UM FOPUIUIHOT 0COOH 13 CLITLCHKOTOC-
MOIapCHhKUM KOOIIEPAaTUBOM, IO BUSBISETHCS Y B3a-
€MHUX IMpaBax # 000B’s3kax Ha3BaHUX CcyO’ €KTIB
3 IPUBOJIY CHUIBHOI CiTBCHKOTOCTIOAAPCHKOT Jisb-
HOCTI.

ArpapHe 3aKOHO/IaBCTBO BU3HAYA€ YMOBH H ITOPSITIOK
BUHHUKHEHHS YWICHCHKUX BITHOCHH y CLTBCBKOTOCIIONAP-
CHKHX KOOIepaTHBax. 3pOOUBIIH TIEBHE y3aralbHEHHS
HasBHUX HOPMAaTHBHUX IPHUIHCIB, MOXXHA 3aKITIOYHTH,
10 YMOBaMH YJICHCTBA B CUTLCHKOTOCIIOIAPCHKOMY KO-
OTIEPATHBI €: a) TOCATHEHHSI 16-pivHOTO BiKy (JIUIIE AT
¢bi3nyHEX 0Ci0), 0) BUSBIICHHS OakaHHS OpaTH y4acTh
Y HisUIBHOCTI KOOIICPaTUBY, B) BHECCHHS BCTYITHOTO BHE-
CKy y TIOPSAKY Ta pO3Mipax, BUSHAYCHUX CTATyTOM KO-
OTICPaTHBY, T') BU3HAHHS MOJIOKEHB CTaTyTy KOOIIepaTH-
By (ctarTi 6, 12 3akony Ykpainu «IIpo cinbebkorocmno-
JapcbKy Koomepamnito», cT. 10 3akony Ykpainu «lIpo
KooTepaliro). BBaxxaemo 3a HeoOXiIHE HABECTH TICBHI
MOSICHEHHSI III0JT0 BUKJIAZICHUX YMOB.

Tak, HacIIpaB/i y HABEACHUX CTATTAX 3aKOHIB YKpa-
iHn «IIpo ciTbChKOTOCTIONAPCHKY Koomeparliro» ta «I1po
KOOIIepaIlifo» 3aKkpilieHa IIe OJHa YMOBa WJICHCTBA
B CIJTBCHKOTOCIIOJIAPCHKOMY KOOTIEPATHBI — BHECEHHS
MaifoBOTO BHECKY B TOPSAKY Ta pO3Mipax, BU3HAUYCHUX
cTaTryToM Kooneparuy. [Ipore, Ha Hallle IepEeKOHAHHS,
MaiioBU BHECOK SIK OCHOBHUH BHJI BHECKY YWJICHIB CiJib-
CBKOTOCTIOZIAPCHKUX KOOTICPATHBIB, IO CTAHOBHUTH OCHO-
BY I1al0 Ta Iepeava sIKoTo € IMiCTaBOO JJIsl BHHIUKHEH-
HS y WICHIB KOOIIEpaTUBY IpaBa Ha Maii, cJIiJl BHOCUTH
BIKE MiCIIsl NPUAHSTTS 0COOM JIO CLITBCHKOTOCIIOAAPCHKO-
ro KooreparuBy. | Toz1i B HasIBHOCTI Oyj1e I1JIKOM JIOT14-
Ha CUTYaIlisl — BHECEHHS BCTYITHOTO BHECKY (HEBEJINKO-
TO 32 pO3MipOM, NIEBHOTO TapaHTIHHOTO BHECKY IIOJO
JIHACHOCTI HaMipiB 0COOM HaOyTH WICHCTBO B CIITbCHKO-
rOCIOJaPChKOMY KOOMEpaTuBi) Oyne BinOyBaTHCS 10
BUPIIICHHS MUTAHHS NP0 MPUHHATTS 0COOH IO YJICHIB
KooneparuBy (TOOTO 11e came 1 Oy/ie O/IHI€I0 3 YMOB BH-
HUKHEHHS TaKoro YJCHCTBA), a MallOBHil BHECOK Oyie
nepeaBaThCst 0COOO0K0 MiCHs MPUHHSATTS 10 KOOTIepaTH-
BY, TOOTO B)KE 32 HAsIBHOCTI CTaTyCy WICHA HA3BAaHOTO
cy0’ekra.

Takox y HaBeJIeHMX HOpMax 3aKoHiB Ykpainu «I1po
CLITBCHKOTOCIIONAPCHKY Koorepatito» Ta «IIpo koomepa-

Ii10» HIETHCS PO TaKy YMOBY WICHCTBA B CLITBCHKOTOC-
MTOaPCHKOMY KOOIIEPATUBI, SIK JOTPHMAHHS BUMOT CTa-
TyTy Horo MaitOyTHiMu wieHamu. [Iporte, sk ybauaeTbcs,
I}0 YMOBY WJICHCTBA CITijl 0yJ10 O BUKJIACTH CaMe TakK, K
HaMH 3alPOIIOHOBAHO («BU3HAHHS IIOJOKEHD CTATYTy
KOOTIEPaTHBY»), aJKe JIOTPUMYBATUCS BUMOT LbOTO
JIOKAJIEHOTO HOPMAaTUBHO-TIPABOBOTO aKTa KOOTIEPATHBY
MOYKHA JIMIIE TicIs HaOyTTs WICHCTBA B TaKill FOPHINY-
Hilf 0c001.

[Mopsimok BCTymy 110 CiMbCHKOTOCIOAAPCHKOTO KO-
OIIEpaTHBY Iepeadavae MONaHHs MUCHMOBOI 3asBU TIPO
1€ TPaBIiHHIO (TOJIOB1 MPABIIHHS ) KOOIIEPATUBY, PillIEH-
Hs1 SIKOTO TTJISTAE 3aTBEPIIKSHHIO 3aralIbHUMHA 300pamMu
YIIEHIB CiIbCHKOTOCIOAAPCHKOrO KoomepaTuy (cT. 11
3akony Ykpainu «IIpo xoonepanitoy). 3BepHEMO yBary
Ha Te, 10 YKOJTHUX IiJICTaB I BIIMOBH 0CO01 Y TIpHK-
HSATTI IO WICHIB CLTECHKOTOCIIOAAPCHKOTO KOOIIEPATHBY
ab0 >k He3aTBEPAKCHHSI PillIeHHS MpaBliHHA (TOJIOBU
MIPaBIIiHHS) TIPO MIPUHOM JI0 KOOIIEPATUBY 3aralbHIUMH
300paMu 4WIEHIB OCTaHHBOTO arpapHe 3aKOHOIABCTBO
VYkpainu He nependayae. Braxkaemo, 110 TaKUMU IiJ-
CTaBaMy MOKe OyTH JTHIIEe HEAOTPUMAHHS HABEACHUX
paHinie yMOB WICHCTBA B CLITBCHKOTOCIIONAPCHKOMY KO-
OIepaTuBi.

IcToTHE 3HAUEHHS I XapaKTEPUCTUKU IPABOBOTO
CTaHOBHIIA CLITLCHKOTOCIIOAAPCHKOTO KOOTIEPATHBY Ma€e
npeaMeT oro nisibHOCTI. Y 3akoHi Yipainu «I1po cinb-
CBKOTOCIIOIaPCHKY KOOMEPAIifo» HOro BU3HAUCHO SIK
MIPOBAHKEHHS CIUTBHOT TOCIIOAAPCHKOI Ta 1HIIIOT [TisUTh-
HOCTI, MTOB’A3aHO1 3 BUPOOHHIITBOM, MEPEepoOKoI0, 30e-
piraHHsIM, 30yTOM, TTPOJAYKEM MPOAYKITiT pOCITUHHHUIITBA,
TBapUHHUIITBA, JIICIBHUIITBA UM PUOHUITBA, TIOCTAYaH-
HSIM 3ac00iB BUPOOHHITBA 1 MAaTEPiaIbHO-TEXHIUHUX
pecypciB WieHaM IILOTO KOOMEpaTHBY, HAAAHHIM M
MOCTIYT.

I[lepia yacTuHA TAKOTO JOBOJI HIMPOKOTO MPEIMETa
JUSITBHOCTI PO3IIISIIyBaHUX KOOIIEPATUBIB CTOCYETHCS
CITBCHKOTOCITONAPCHKUX BHPOOHUYIHMX KOOIICPATHBIB,
TOOTO CLIILCHKOTOCIIOAaPCHKHUX KOOIIEPATUBIB, 1110 YTBO-
PIOIOThCS HIISIXOM 00’ €THaHHS (Pi3UYHUX OCi0, sIKi € BU-
POOHUKAMU CLITBCHKOTOCTIONAPCHKOT IIPOIYKITiT, TS TIPO-
BaDKEHHS CMUIbHOI BUpOOHMYO1 abo iHIIOI rocnoaap-
CBKOI JIISUTBHOCTI Ha 3acajiaX ix 000B’3KOBOI TPYIOBOI
y4YacTi 3 METOI Ofiep)KaHHs NMpUOyTKy (a03. 5m. 1 ct. 1
3akoHy Ykpainu «IIpo cibchkorocnogapebKy Koomnepa-
ity ).

Bu3HadeHHS rocnogapchKol OisUTbHOCTI HaBEICHO
y 1. 1 ct. 3 T'ocnomapchKoro Kofiekcy YkpaiHnu, ie BOHa
PO3YMIETBCS SIK TiSUTBHICTE Cy0’ €KTiB TOCIIOAAPIOBAHHS
y chepi CycniIbHOTO BUPOOHUIITBA, CIIPSIMOBaHA Ha BHU-
TOTOBJICHHS Ta peasti3allito NpoxyKiii, BUKOHAHHS pOOiT
YH HAaJaHHS MTOCITYT BapTiCHOTO XapakTepy, 0 MAIOTh
[IHOBY BU3HAYCHICTh. 3PO3yMiJIO, IO TaKa JisTbHICTh
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CIITBCHKOTOCITOIAPCHKOTO BUPOOHHUYOTO KOOIIEPATHBY
CTOCY€TbCS BUKOHAHHS PI3HUX onepatii (BUpoOHULTBO,
nepepoOxa, 30epiranss, 30yT, IPOAAK), [0 BANHIIOTHCSI
BIJTHOCHO CUTBCHKOTOCIIONAPCHKOT MpoayKIlii. Jlo ocran-
HBOI HAJICKUTh MPOIYKIIis POCIUHHUITBA, TBAPHHHU-
LITBA, JIICIBHUIITBA Ta puOHMIITBA. [lepenik Takoi cinb-
CBKOTOCTIOJIAPCHKOT MPOAYKIIii HaBeJACHO y CeKIlii A
«Ipomyk1isi CIICHKOTO FOCIOAAPCTBA, JTICOBOTO T'OCIIO-
JapcTBa Ta puOHOTO rocropapcTBa» Jlep:kaBHOTO Kila-
cudikaropa nponykiii i mociyr 1K 016:2010, 3arBep-
JDKEHOTO Haka3zoM Jlep)kaBHOTO KOMiTeTy YKpaiHu
3 MUTaHb TEXHIYHOTO PETYJIIOBAHHS Ta CIIOKUBYOI I10-
nituku «I1po 3aTBepIKeHHS Ta CKacyBaHHS HaI[lOHAIb-
HUX Kiacudikaropi» Bix 11 sxoBtas 2010 p. Ne457 [7],
a TakoX y rpynax 1-24 YkpaiHcekoi kinacudikanii ToBa-
piB 30BHIIHBOCKOHOMIYHOT isutbHOCTI (YKT3E/) 3ria-
HO 13 3akoHoM Ykpainu «[Ipo MurtHuii Tapud Yipainm»
Bix 19 BepecHs 2013 p. Ne584-VII [8]. 3Biacu koomnepa-
THB MOXX€ BBAKATHUCSI CIIIbCHKOTOCIIONAPCHKUM BHPOO-
HUYKM JIMILE 32 YMOBH BUPOOHHIITBA, IIepepoOkH, 30e-
piranHs, 30yTy 4u Mpoaaxy Oy/Ib-IKOTO BUAY IPOAYKIIii,
110 BKJTIOUEHA JI0 HA3BAHHUX BHUIIE TIEPETIKY YU TPYIL.

Ha BigMiHy Bijf IBOTO IPEIMETOM AISUIBHOCTI Clilh-
CBKOTOCTIOJAPChKUX OOCIYrOBYIOUHX KOOIEPATHUBIB
MOYKe OyTH TOCTadaHHsI 3ac00iB BUPOOHUIITBA 1 MaTepi-
aJBPHO-TEXHIYHUX PECYpCiB CBOIM UJieHAM, HaJIaHHSI
TaKUM 0C00aM pi3HOMAHITHUX MOCIYT. AJKe HOPMAaTHB-
HO CLITBCHKOTOCIIOIAPCHKUI 0OCITyTOBYIOUHI KOOTIEPATHB
BU3HAYAETHCS K CUIHCHKOTOCIIONAPCHKUI KOOIICPATHB,
I1I0 YTBOPIOETHCS MIIIXOM 00’ €JHaHHS (Pi3UIHUX Ta/ab0
FOPUINYHUX 0C10 — BUPOOHHUKIB CUITLCHKOTOCTIONAPCHKOT
MIPOYKIIT A7 OpraHizaiii 00CcIyroByBaHHs, CIIPSIMOBA-
HOTO Ha 3MEHIIIEHHS BUTPAT Ta/a00 301/IbIIIeHHS JOXO/iB
YIICHIB IIHOTO KOOTIEPATHBY TIiJT YacC MPOBAHKECHHS HUMH
CLITBCHKOTOCIIONAPCHKO TISUTBHOCTI Ta HAa 3aXHCT IXHIX
E€KOHOMIYHMX 1HTepeciB (a03. 7 1. 1 cT. 1 3akony Ykpa-
iHA «I1po CLITBCHKOTOCIIONAPCHKY KOOTIEPAITIIOY).

3 ypaxyBaHHSIM Pi3HOMaHITHOCTI MOKJIUBOTO TIPE/I-
MeTa JisUIbHOCTI ClIbCHKOTOCTIOAAPCHKUX 00CIyTOBYIO-
KX KOOIMEpaTHBiB CT. 5 3akoHy Ykpainu «I1po cibchko-
TOCIIOAPCHKY KOOIIEPALliio» PETIaMEHTYE, IO 3aJIEKHO
BiJl BUJY IISUTBHOCTI TaKi KOONIEPaTHBH MOALISIOTHCS Ha
nepepoOHi, 3aroTiBelIbHO-30yTOB1, MOCTAYaIbHHUIIBKI
ta iH. [Ipu npoMy 10 mepepoOHHX CiTbCHKOTOCIIOnap-
CHKUX 00CIIYTOBYIOYHMX KOOIIEPATHBIB HaJIEXKaTh KOOTIE-
paTuBH, SIKi 3IIHCHIOOTH ITEPEPOOKY CIITbCHKOTOCIIONAP-
CBKO1 CHUPOBHHH, IO BHPOOIIETHCS WICHAMH TaKUX
KOOTIEPaTUBiB (BUPOOHHUIITBO XJ11000YI0UHIX, MAKapOH-
HUX BUPOOIB, OBOUYECBUX, TUIOAOBO-SATIIHUX, M SICHUX,
MOJIOYHHX, PUOHHX TPOIYKTiB, BUPOOIB 1 HamiBhadpu-
KaTiB 3 JIbOHY, JIy0 STHUX KyJIbTyp, JiCO- i MMIoMarepiaiis
TOIIO). 3aroTiBeIbHO-30yTOBI CiTbCHKOTOCTIOAAPCHKI
00CITyTOBYIOUi KOOTICPATHUBH 3iHCHIOIOTh, 30KpeMa, 3a-

TOTIBITIO, 30epiraHHs, MepPeanpoJaKHy 00pOOKY Ta Ipo-
JaK MPOMYKIIii, BAPOOICHOT YWICHAMHU TaKUX KOolepa-
THUBIB, HAJAI0Th IM MapKeTHHIOBi ocayru. [locrauans-
HUIBKI CITLCHKOTOCTIONAPCHKI 00CITyTOBYIOUI KOOTIepa-
TUBH YTBOPIOIOTHCS 3 METOIO 3aKYIIIBIIi Ta MMOCTaYaHHS
YJeHaM TaKuX KOOIMepaTUBiB 3aco0iB BUPOOHUIITBA,
MaTepialbHO-TEXHIYHUX PECYPCiB, HEOOXITHUX IS BU-
POOHHIITBA CLITECHKOTOCIIONAPCHKOT MPOAYKIIIi Ta Ipo-
IyKTiB ii mepepoOKy, BUTOTOBJICHHS CHPOBHHH, MaTepi-
aJiB Ta MOCTA4YaHHs 1X wieHaMm KooneparuBy. CepBicHI
CLIILCHKOTOCITOIAPCHKI OOCITYTOBYOU1 KOOIIEPATUBH MO-
JKYTb HaJlaBaTH CBOIM YJIEHAM MOCIYTH TE€XHOJOTIYHi,
TPaHCIIOPTHI, METIOpPAaTHBHI, PEMOHTHI, OyliBeIbHI,
3 BETEPUHAPHOTO OOCITyTOBYBaHHS TBAPHH 1 TUIEMIHHOL
po0oTH, OyXranTepchKkoro oOMiKy i ayiuTy, HayKOBO-
KOHCYJIBTAI[ITHOTO 00CITYyrOBYBaHHSI, a TAaKOX 1HIII T10-
ciayru. Y pasi NOE€IHAHHS KIJTbKOX BHJIIB JISUTBHOCTI
YTBOPIOIOThCS 0araTto(yHKI10HAIbHI KOOTIEPATHUBH.

BaxxnmBoro BucTynae mera 00’ €THaHHS 0Ci0 y CllTb-
CBKOTOCIIOZAPCHKUN KOOMIEPAaTHB Ta (PYHKI[IOHYBAHHS
i€l FOPUIMYHOT 0COOU — 11€ 33/I0BOJICHHS] €EKOHOMIYHHUX,
COIIAJIBHUX Ta 1HIIUX MOTPeO YJIeHIB KOOIEPATHRBY.
AJDKe Takl FOPUINYHI 0COOM BUKOHYIOTh BOXKJIMBI (DyHK-
il moA0 camoopraHi3aiii ciIbChbKOTO HaceJIeHHS,
00’eTHAHHS CUTBCHKUX MENIKAHIIIB JIJIS CIIITBHOT Mpaiti,
HaJaHHS PI3HOMAHITHOT IOMIOMOTH Y BEJICHHI iX MpH-
BAaTHOTO MOABIP S Ta IOMAIIHBOTO FOCIOAPCTRA, Y 3/iH-
CHEHH1 BHPOOHUYO-TOCTIONAPCHKOI JTisSUTBHOCTI BUPOO-
HUKIB CLTBCHKOTOCIIONAPCHKOT mpoayKiii. CaMe Takoro
METOIO TISUTHHOCTI (33710BOJICHHS TOTPEO 1X YIICHIB) CLITb-
CBKOTOCTIOAAPCHKI KOOTIEPATHBH BiIPI3HSAIOTHCS Bif 1H-
[IUX CUTHCHKOTOCIIOAAPCHKUX MiAIPHEMCTB, 1110, Y CBOFO
4epry, A03BOJISIE B TEOPil arpapHOro mpasa BiTHOCUTH
O3NS TyBaH1 KOOTIEPATHBH JIO CLIIBCHKOTOCIIOAPCHKUX
MiIPUEMCTB KOOTIepaTuBHOTO Ty [9, c. 48].

JisUTBHICTD CLTbCHKOTOCIIONAPCHKUX KOOIIEPATUBIB
3IIMCHIOETHCS Ha 3acajiax caMoBpsiayBaHHs. Lle o3Havae,
[0 CaMe WICHHU CUTBCHKOTOCIIONAPCHKOTO KOOTIEPATHBY
BU3HAYAIOTh METY Ta MPEAMET JisUTbHOCTI KOHKPETHOTO
KOOIIEpaTuBy, GOPMYIOTh HOTO OpTraHW YIPaBIiHHS Ta
BCTAHOBIIIOIOTH X KOMIIETCHIIIIO, CAME WICHH Koomepa-
TUBY 0€3M0CEPEAHbO BXOATH JI0 CKIIAy TAKHX OpraHiB
Ta IUISTXOM TOJIOCYBaHHS Ha 1X 3aCilaHHsIX pPealli3yroTh
HaJIe)KHE iM IIPaBO TOJIOCY, a TAKOXK KOHTPOIIOIOTH BHU-
KOHAHHS PillleHh OPTaHiB YIPABIiHHS PO3IIISIYBAHOTO
KOOTICpaTHBY.

BucHoBKH. Y 3aKOHOJAaBCTBI YKpaTHH 3aKPITICHO
Taki 0coOIMBOCTI TPABOBOTO CTAHOBHIIA ClJILCHKOTOC-
MOJapChKNUX KOOIMEPAaTHBIB: a) HAsABHICTh Y TaKHUX
cy0’€KTIB TIpaB FOPHINIHOI 0COOH, O) CTBOPEHHS KO-
OTIepaTUBY JUIIE MPUBATHUMHU 0coO0aMu ((Pi3HUHUMHU
Ta IOPUINIHNAMH), B) WICHCHKUH XapakTep 00’ €THAHHS
B KOOMIEPATHBI, T') 3MiHCHEHHS CiTHCHKOTOCIIONAPCHKOL
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JUSTTBHOCTI, JT) 33JI0BOJICHHS] EKOHOMIUHHUX, COIIaIbHAX
Ta IHIIKUX NOTPeO WICHIB KOOMEpaTUBYy SIK 0COOIMBa
MeTa 00’ €IHaHHA 0Ci0 y CITbCHKOTOCTIONAPCHKHUI KO-
oTIepaTuB, €) CaMOBPSIyBaHHS B kKoomeparusi. Ha mo-
JIaTOK JI0 I[bOTO CITbCHKOTOCIOAAPCHhKI BUPOOHUYI KO-
OTIEPAaTUBU XapaKTEPU3YIOTh CICUU(PIUHUNA MpeaMeT
JSUTBHOCT1 (BUPOOHUIITBO, TepepoOKa, 30epiranHs,
30yT, MpoJak MPOAYKIii POCIMHHUALTBA, TBAPUHHU-
LITBA, JIICIBHUIITBA Y1 PUOHMIITBA), & TAKOK MOXKITUBICTh
BHCTYTIATH HOTO 3aCHOBHHKAMH Ta WieHaMH JuIire ¢i-
3U4HUX 0¢10. OCKIIBKH MPEAMETOM JisJIbHOCTI Cillb-
CBKOTOCTIOJIaPCHKUX 00CIYroByIOUHX KOOIEPATHUBIB
€ HaIaHHS PI3HOMAHITHUX MOCIYT CBOIM WJIEHaM, TO
OCTaHHi (5K 1 HOro 3aCHOBHMKH) MalOTh HaJeXaTH 10
Yuclia BAPOOHHKIB ClIbCHKOTOCIONaPCHKOT TPOAYKIIii.

3BaXkaroun Ha IIe, CJIiJ] yTOYHUTH Y BU3HAUCHHI TTOHAT-
TSl «CLIbCHKOTOCIOAAPCHKUI KOONEpaTHBY, 3aKpirie-
HOMY B 3akoHi Ykpainu «IIpo ciIbChKOroCHogapchKy
KOOIIepaIlito», Te, 10 YWICHH CITbChKOTOCTIOAAPChKUX
BUPOOHHUUX KOOIEPATUBIB HE MOBUHHI HAlEXaTU 110
YHUCJIa BUPOOHUKIB CiJIbCHKOTOCIIOAAPCHKOT MPOAYKIIII.
Takox il yTOYHHTH yMOBH YIEHCTBA B CITLCHKOTOC-
MOJIaPChKUX KOOIEpaTUBaX, 30KpeMa B YaCTUHI BHe-
CEHHsI IIPH BCTYTII JI0 TAKOTO Cy0’€KTa JIHIIIE BCTYIHO-
TO BHECKY B ITOPSZIKY Ta pO3Mipax, BU3HAUCHHUX CTaTy-
TOM KOOIIEpPAaTUBY, & TAKOK BU3HAHHS IOJIOKEHHS CTa-
TYTy KOOIIEPATUBY.

[epcriekTBOIO MOANBIINX HAYKOBHUX JOCIHIIKEHb
€ BHBYEHHS IIPABOBOTO CTAaHOBHINA CLILCHKOTOCIIONAP-
CHKHUX TOBAPOBUPOOHMKIB IHIINX BUIB.
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B. 0. YPKEBUY

JOKTOP IOPUIMYECKUX HayK, Ipodeccop, BEAYIINH HayYHbIH COTPYIHUK
HWU npaBoBoro obecniedernst nHHOBanoHHOTO pa3utust HAIIpH Yipanusr

OB OCOBEHHOCTSIX ITIPABOBOI'O ITOJIOKEHU S CEJIbCKOXO03SMCTBEHHBIX
KOOIIEPATUBOB

CenbCKOX034HCTBEHHBIE KOOIIEPATUBBI SIBIISIOTCS CAMOCTOATENBHBIMU YYaCTHUKAMH arpapHbIX MPaBOOTHOIIEHUIA.
B crarbe paccMoTpeHbl 0COOCHHOCTH IIPABOBOTO TTOJIOKEHHSI CEIbCKOX035HCTBEHHBIX KOONIEPATHBOB, B YaCTHOCTH Ha-
JIMYME y HUX IIPaB HOPUAUYECKOrO JIMLA, BO3SMOXKHOCTb CO3J4aHMs KOOIIEPaTUBA TOJIbKO YACTHBIMU JIMLAMU, WICHCKUI
XapakTep 00bETUHEHHUS B KOOIICPaTHUBE, OCYIIECTBICHUE CEMbCKOX03HCTBEHHON eI TENFHOCTH U Jp. OTACTHHO PACKPBITHI
0COOCHHOCTH TIPABOBOT'O MOJIOKEHNUS TAKMX THIIOB CEJIbCKOXO035HCTBEHHBIX KOOTIEPATHBOB, KaK MPON3BOACTBEHHBIE M 00-
CITy’KHBaroIye. BHeCEeHbI MpeIoKeH sl 0 YCOBEPIIEHCTBOBAHHIO 3aKOHOJATENILCTBA YKPAUHBI B YACTH YCIIOBHH YJI€H-
CTBa B CENBbCKOXO35IICTBEHHBIX KOOIIEpaTUBAX.

KuoueBblie c10Ba: celbCKOXO34HCTBEHHBIH KOONEPATUB, IPABOBOE MOJIOKEHHUE, CEIbCKOX031CTBEHHbIN
MIPOM3BOJICTBEHHBIN KOONIEPATHB, CEIILCKOXO3SMCTBEHHBIH 00CIYKUBAIOIMH KOOIIEpaTHB, IPAaBOCYOBEKTHOCTb.
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ON THE FEATURES OF LEGAL STATUS OF AGRICULTURAL COOPERATIVES

Problem setting. Agricultural cooperatives are independent agrarian law entities and participants of agrarian relations
with a special legal personality. The object the activity of these entities is to conduct a significant number of agricultural
activities. The study on the legal status of agricultural cooperatives has both theoretical and practical importance.

Target of research. The aims of the article are to analyze the legislation of Ukraine concerning the legal status of
agricultural cooperatives and to propose the ways for legislation improvement.

Article’s main body. The legal basis for the creation and operation of agricultural cooperatives identified by both:
special Law of Ukraine «On Agricultural Cooperation» on July 17, 1997, Ne469/97-BP (as amended by the Law of Ukraine
«On Amendments by the Law of Ukraine» On agricultural cooperation» on November 20, 2012, Ne 5495-VI), and such
acts of legislation as the Economic Code of Ukraine on January16, 2003, Noe436-1V, the Law of Ukraine «On Cooperation»
on July 10, 2003, Ne 1087-1V, and others.

The legal definition of «agricultural cooperative» entrenches in Art. 1 of the Law of Ukraine «On Agricultural
Cooperationy, according to p. 6 p. 1 such cooperative is entity formed by individuals and/or entities that are agricultural
producers that voluntarily united on the basis of membership for conducting joint economic and other activities related
to the production, processing, storage, sales of crop, animal, forestry or fish production, delivery of capital goods and
material and technical resources to members of the cooperative, providing services to meet theirs economic, social and
other needs on the principles of self-government. This definition constructed by combining features and characteristics
of the proposed entity.

Conclusions and prospects for the development. The legislation of Ukraine stipulates the following features of the
legal status of agricultural cooperatives: (a) such entities have legal personality, (b) the establishment of cooperative only
by private persons (natural or legal), (c) the membership nature of union in the cooperative, (d) conducting of agricultural
activity, (¢) meeting the economic, social and other needs of the cooperative member as a special goal of union in the
agricultural cooperative, (¢) self-government in cooperative.

Key words: agricultural cooperative, legal status, agricultural production cooperative, agricultural service cooperative,
personality.
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