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H. M. BAITHAPYVK,

cTapmmii HaykoBui criiBpoOiTHHK H/II mpaBoBoro
3a0e3rneueHHs iHHOBaIiitHOTO po3BUTKY HAIIpH
VYkpaiHu, KaHAuAaT IPUINYHEX HayK, CTapIIni
HayKOBHH CIIBPOOITHUK

YUYHIBCHKHH JOT'OBIP IK OCOBJUBU BUJ JOTOBOPY
Y COEPI ITPALIL

CrarTs nIprcBsSYeHa JOCIIIKSHHIO OJJHOTO 13 3ac00iB peaizarii mpaBa Ha npodeciiiHy ImiAroToBKY, IepeIiAr0TOBKY
Ta MiJBUIICHHS KBasli(iKalii — y9HIBCBKOMY JOTOBOPY. 3 ypaxyBaHHSIM 3apyOiKHOTO JIOCBily BHECEHO ITPOTO3HUIIII0
nepeadaunTy y HoBoMy TpynoBomy Koziekei YkpaiHu HOpMH, sIKi Oy/lyTh BPETY/IbOBYBaTH UTAHHSI ITOB’S3aH1 3 yYHIBCHKAM

JIOTOBOPOM.

Koio4oBi cji0Ba: y4HIBCHKHI IOTOBIp, TIpaniBHIK, pOOOTOAABEIb, TpodeciiiHa MiAroToBKa, MeperiroToBKa, IiaB1-
IIeHHs KBami(ikaii, HarjioHaIbHE 3aKOHOIaBCTBO, 3apy0i’KHE 3aKOHOIABCTBO.

IMocTanoBka npo6aemu. OgHUM 13 3aC00iB peali-
3arii mpaBa Ha ipodeciifHy MiArOTOBKY, IEPEiATOTOBKY
Ta TiABUIICHHS KBaJi(iKallil BUCTYIIa€ YUHIBCHKHUU JI0-
roBip. IcTopist yUHIBCTBA HAPAXOBYE HE OJJHE CTOJITTSL.
Y4HIBChKiI BIIHOCUHU SIK BIJHOCHHH 3 Ipodeciiinoi
TiITOTOBKH Ta EPENiArOTOBKK Oe310CepeIHbO y Po0o-
TOAABIIST AKTUBHO JIOCTIHKYBAIHCS BUCHIMHI MUHYJIOTO
CTOMITTS.

AHaJi3 ocranHix aociaikenb. Tak, y pisHHNA yac
MIPAaBOBHUM MpoOieMaM PO eCciitHOro HaBYaHHSI TpaIliB-
HUKIB 3arajioM Ta Y4HIBCbKOMY JIOTOBOPY 30KpeMa Mpu-
Jinsinu yBary Taki HaykoBi, sik b. K. bernues, H. b. bo-
notina, K. M. Bapmascekuii, I. C. BoliTuHChKHI,
JI. 4. Tianoypr, K. M. TI'ycoB, ®. M. JleBiaHT,
1O. T1. Opnosebkuit, A. 1O. ITameperauk, O. C. [1amkos,
B.T. Porans, I'. C. CkauxoBa, O. B. CmupHoB, A. 1. Ctas-
uesa, K. I1. Ypxxuncekuii, I. I. Yanumesa ta iH.

MeTo10 cTATTI € aHANI3 BITYM3HSHOTO Ta 3apyOixk-
HOTO 3aKOHOIABCTBA CTOCOBHO OJTHOTO 13 3ac001B pearti-
3awii mpasa Ha podeciiHy MirOTOBKY, IEPEMiATOTOBKY
Ta MiABUIIEHHS KBaJi(hiKallii — yuHIBCbKOMY JOTOBOPY.

Bukunaja ocuoBHoro marepiaany. [IpaBoBomy perna-
MEHTYBaHHIO BIIHOCHUH 3 MpodeciiiHoro HaByaHHS Ha
BHPOOHUIITBI TPYIOBE 3aKOHOIABCTBO iCTOPUYHO HPHU-
JUTSIT0 ocoOnmBe 3HaYeHHs. Hopmu, siKi cTOCyBanucs
BUPOOHUYOT0 y4yHiBCTBa, MicTuiucs uie B Koxekci 3a-
koHiB mpo npamo YPCP 1922 p. [1], axuit nependoavan
crieniianbHy maBy XII «IIpo yuniBetBoy. Ilin yaHsMu
po3yminucs ocodu, siki nepedyBaroTh y LIKOJIaX y4YHiB-
CTBA, HABUAJIBHUX OpUragax i MailCTepHSX, MPOXOIATH
IHJMBITyallbHe HaBYaHHS Yy MPOIeCci BUPOOHMIITBA ITi]T
KEpiBHULTBOM KBaJli(hikOoBaHUX POOITHHUKIB. 3a KOHKPET-

HUAMH TPOQeCisIMUA CTPOK YUHIBCTBA BCTAHOBIIOBABCS
Haponuum komicapiaToMm mpaiii, 3a MOTOKEHHM 13
Bcepociiicbkoio IEHTPaIbHOIO pagoio mpodeciiiHux
cniyiok 1 HapogHum komicapiaTtoM OCBITH, ajie HOTO
TPUBAIICTH HE MepedibiTyBaia 4-x pokiB (y1st mpode-
ciit Bucokoi kBasidikaiiii). YucenbHICTh YUHIB, 110 BCTa-
HOBJIIOBaJIaCS TIPH YKIIAICHHI KOJICKTHBHOTO JIOTOBOPY
(s1x 1 B pasi Horo BiACYTHOCTI) Majia OyTH HE HIXKYOIO
HOPM, YCTaHOBIIOBaHNX Hapoaanm komicapiaTom mparti
3a TIOTOJKCHHSM 13 BcepociiichKor0 IIEHTPaIbHOIO pa-
JI010 TIpoeCiitHUX CIJIOK 1 HEHTPaJbHUMH Tocroaap-
CHKMMH OpraHam¥ JJIsl BiAMOBIHOT Taxy3i MPOMHCIIO-
BOCTI.

Y4HI He TIOBHHHI BiJIBOJIIKATUCS Hi Ha sIKi poOOTH,
110 HE CTOCYFOTHCSI JI0 BUBYCHHS 1X CIEIiabHOCTI. YUHi,
SIK1 y BCTAHOBJICHUW CTPOK 3aKIHUWJIM BUBYCHHS Ti€l UM
1HIIOT cHeliajJbHOCTi, BUIPpoOyBaIucs Ha BAPOOHHIITBI.
OpnHak 11e paBo iM Ha/aBajIoCcs | 10 3aKiHYCHHS BCTa-
HOBJICHOTO CTPOKY yUHIBCTBA.

Kozexkc 3akoniB npo npatto 1971 p. [2] cienianbHux
HOPM II0/I0 YYHIBCTBA TAKOXK HE MICTUTh 32 BUKJITFOUCH-
HsM cT. 196, sxa nependadaia npodeciiine HaBUAHHS Ha
BUPOOHUITBI. 3arajoM ke MUTaHHS, SKi CTOCYBaIHUCA
npodeciiHoro HaBYaHHS POOITHUKIB HA BUPOOHUIITBI,
BPETYJIbOBYBAIIUCS Ha PIBHI MiI3aKOHHKX, Y TOMY YHCII
rajry3eBUX, HOpMaTUBHUX akTiB. Tak, 3riqHo 3 TunoBum
MOJNIOKEHHSIM PO Tpodeciiine HaBdaHHS POOITHUKIB HA
BHPOOHUIITBI, 3aTBEPPKEHOTO CITUIBHOIO ITOCTaHOBOIO
Hepxxxommpani CPCP, depxmpodsinoopy CPCP i Ce-
kperapiary BLIPIIC Big 4 6epe3ns 1980 p. 3a Ne 50/4/4—
85 [3], miaAroToBKa HOBUX POOITHUKIB Ha BUPOOHHUIITBI
CTaHOBHJIA 0000 TpodheciiiHe HaBUaHHS OCIO, sIKi pa-
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HillIe He MaJu podecii, MeperiK SKUX 3aTBEPIKYEThCS
Hepxnpodsindopy CPCP. [TinroroBka 3aiiicHIOEThCS 13
qrcaa oci0, MpUHHATHX Ha POOOTY Ha MiAIPUEMCTBO.
[TigroToBKa HOBMX POOOYMX 13 UHCIIA KIHOK, & TAKOK
HETIOBHOJIITHIX 0CI0 MpoBaxuiiacs TUTBKA 3a mpodecis-
MU, a TaKOX JJIS1 THX BUPOOHUITB 1 po0iT, HA SIKUX J0-
3BOJISIETHCS 3aCTOCYBaHHS X mparti. Oco0u, siKi Harpas-
JSIFOTHCS] HA HABYAHHS, MAlOTh OyTH TOIEPEIHHO O3HA-
HOMJICHI 3 BUMOTaMH JI0 poOOoTH 3a mpodeciero, 3 yMo-
BaMHU TIpailli, 3 il OIIaTor, MpaBUjIaMyu BHYTPIITHLOTO
TPYZIOBOT'O PO3MOPAIKY i TEXHIKH O€3MeKH, CaHITapHU-
MH HOpPMaMH 1 IIpaBUIaMH, BUPOOHUYHMH (IIOCATIOBHU-
MH) IHCTPYKIISIMH, MOXKJTBICTIO ITiIBUIIICHHS KBaTi(i-
Kauii 1 npodeciifHOro mpocyBaHHs.

PazoM 3 THM aHai30BaHE 3aKOHOABCTBO HE MEPE-
0avaso yKIIaJIeHHS CIIeIiaIbHOTO YYHIBCHKOTO JIOTOBOPY,
o odopMItoBaB OM BIIHOCHHU 3 TpodeciiiHol miaro-
TOBKH MpaIliBHUKIB O6€3M0ocepeIHhO Ha BUPOOHMIITBI.

Crin 3a3HaunTH, 0 TPOEKT TpyIoBOTO KOAEKCY
VYkpainu [4] Takox He Ja€ BU3HAUEHHS i HE PO3KpUBAE
3MICT yYHIBCBKOTO JJOTOBOPY, X04a (PaKTHIHO 3aKPIIUIIOe
ITF0 TIPaBOBY KOHCTPYKIIiFO B cTarTsax 327-331.

Ha mpoTuBary BITYH3HSHOMY TPYIOBOMY 3aKOHO-
JIaBCTBY 3apyOiXHE BPETYIbOBY€E MUTAHHS, [TOB’ I3aH]
3 yuHiBChbKUM JoroBopoM. Tak, y TK Kuprusekoi Pec-
myOuniku [5] 3a3HaueHo, 10 poOoToAaBelb BIPaBi yKia-
JIaTH 3 0c00010, sIKa IIIyKae poOOTY, yUHIBCHKUI JOTOBIp
Ha npodeciliHe HaBYaHHS, a 3 PAIiBHUKOM CBOET Opra-
Hi3alil — YYHIBCHKUI OTOBIp Ha IepeHaBYaHHS 0Oe3
BiZIpUBY BiJ poboTu. Takuit 10roBip 3 006010, sIKa HIy-
Kae po0OTy, € IMBUIBHO-TIPABOBUM, 1 IIIO PETYIIOETHCS
[UBITFHUM 3aKOHOJABCTBOM Ta IHITMMH aKTaMU, IO
MICTSITh IMBLIBHO-TIPABOB1 HOPMH. Y UHIBCHKHI JOTOBIp
3 TIpAI[iBHUKOM OpraHi3allii € J0aTKOBUM JI0 TPYIOBOTO
JIOTOBOPY 1 PETryIIIO€THCS 3aKOHOABCTBOM IPO IMPALII0
Ta HIIMMHU aKTaMH, 110 MICTATh TPYAOIPABOBI HOPMH.

BinnosinHo 1o Kojekcy yaHIBChKHIA TOTOBIp MOBU-
HCH MICTHTH: a) HAHMEHYBaHH: CTOPiH; 0) yKa3iBKy Ha
KOHKpETHY Npodecito, CreriaibHicTh, KBadidikamuiio,
SIKy HaOyBa€ y4eHb; B) 3000B’s13aHHS POOOTOABIIS 3a-
0e3IeunTH MPaIiBHUKOBI MOXKITUBICTh HABYAHHS BiJIIIO-
BiJTHO JI0 YYHIBCHKOTO JOTOBOPY; T') 3000B’sI3aHHS Mpa-
I[IBHUKA MPOWTH HABYAHHS ¥ BiJIIOBITHO O OTPUMAHOI
mpodecii, cremantbHOCTI, KBai(iKalii MponpaIoBaTH
3a TPYIOBUM JIOTOBOPOM y pOOOTOAABIISI IPOTSATOM CTPO-
Ky, BCTAHOBJICHOTO B YYHIBCHKOMY JIOTOBOPI; 1) CTPOK
YVYHIBCTBA; €) pO3Mip OIUIaTH B Iieil nepion. Bin moxe
MICTUTH # 1HIII YMOBH, BU3HAYEHI YTO0I0 CTOPiH. YMO-
BH YYHIBCHKOTO JIOTOBOpY, 10 cyrnepedyarb TK, komiek-
TUBHOMY JIOTOBOPY UM YTOJaM, € HSAIHCHIMU W HE ITi/I-
JSITaOTh 3aCTOCYBAHHIO.

Leit noroBip yKiIagaeThes B MUCHMOBIN popMi y 2-X
MPUMIpHHUKAX HA CTPOK, HEOOXITHUH IJIs1 HABYAHHS I1CB-

Hilt mpodecii, cnemianbHOCTI 200 KBamidikamii. Bin gie
3 JIHS, 3a3HAYEHOTO B HHOMY, 1 IIPOTSTOM IEPEI0aICHOTO
HHUM CTPOKY. Jlisl yUHIBCHKOTO JOTOBOPY MOJOBXKY€EThCS
Ha 4ac XBOPOOW Y4YHS, MPOXO/KCHHS HUM BIHCHKOBUX
300piB Ta B iHIIHX BUITAJIKAX, IepeI0aueHUX 3aKOHAMU,
IHIIMMUA HOPMAaTHUBHO-IIPABOBUMH akTamu. [IpoTrsirom
CTPOKY Jii IOTOBOPY HOTO 3MICT MOXE OyTH 3MIHEHO
TUTBKH 32 3rOJ0I0 CTOPiH. YUYHIBCHKHH JOTOBIp pO3pH-
BA€THCS 3 MiACTaB, MepeadadeHUX Al PO3ipBaHHS TPY-
JoBoro joroeopy (crarti 200, 201).

Y4HIBCTBO OpraHi3yeThes y OpMi IHIUBITyaTbHO-
ro, OpUragHoOro, KypCcoOBOro HaBYAaHHS Ta B iHIINX (op-
Max. Yac yuHiBCTBa IPOTSITOM THKHS HE IOBUHEH Tepe-
BHIIYBAaTH HOPMH POOOYOro 4acy, BCTAHOBICHOI IS
IpaIiBHUKIB BiIMOBITHOTO BiKy, mpodecii i crenianb-
HOCTI ITpH BUKOHAHHI BAMOBITHUX poOiT. [IpamiBHuKH,
SIK1 IPOXOJIATH HABYAHHS B OpPTaHi3allii, MOKyTh TIOBHIC-
TIO 3BUIBHATHCA BiJi pOOOTH 33 TPYAOBUM JIOTOBOPOM
3 poboTO/IaBIIeM a00 BUKOHYBAaTH OCTaHHIO HA YMOBax
HETIOBHOTO po0o4oro 4acy. Y mepion Iii yIHiBCHKOTO
JIOTOBOPY TPYAIBHUKIB HE MOXKHA 3aJTy4aTH JIO HaLypou-
HUX POOIT, HANIPABIISITH y CIYKOOBI BIIPS/KEHHS, HE
MOB’s13aHi 3 yYHIBCTBOM. [IpoTsroM y4HiBCTBa M BH-
IIA4y€ThCA CTUNEHIS,, PO3MIpP SKOI BCTAHOBIIOETHCS
JIOTOBOPOM 1 3aJICKUTh BiJl 0JiepKyBaHoOi npodecii, crie-
IaJbHOCTI, KBAMI(iKaIlii, ajiec He MOXKe OyTH HIKYHM
3aKPIIUICHOTO 3aKOHOM MiHIMaJIbHOTO PO3MIpy OIIATH
npami. Pobora, BUKOHYBaHa YYHEM Ha MPaKTHYHHUX 3a-
HSTTSX, OIUTAYy€ETHCS 32 BCTAHOBICHUMH PO3LIHKAMH.
Ha y4HiB nommproeThes TpyA0Be 3aKOHOIABCTBO, BKITIO-
Yar09x 3aKOHOIABCTBO IIPO OXOPOHY ITPalli.

OcobamM, sKi yCHINIHO 3aBEPINHJIA HaBUAHHS, 32
YKJIAJCHUM TPYAOBHM JIOTOBOPOM 3 pOOOTOAABIIEM, 34
SKUM BOHH NPOXOANIH YYHIBCTBO, BUIIPOOYBATHHHM
CTPOK HE BCTAHOBIIOETHCS. K0 0coba Mo 3aKiHIeHHI
HaBYaHHs 0€3 MOBAXXHUX NPUYMH HE BUKOHYE CBOI
3000B’s13aHHS 3a JIOTOBOPOM, HE MPHUCTYTIAE 10 pOOOTH,
Ha BUMOT'Y pOOOTO/IaBIIsl BOHA IIOBEPTAE HOMY OTPUMAaHY
3a 4ac y4HIBCTBA CTUIEH/IIO H BIIIIKOMOBYE 1HIII ITOHE-
ceHi poOOTOMaBIIEM BUTPATH Y 3B S3KY 3 YUYHIBCTBOM.
YYHIBCHKHIA JJOTOBIp PO3PUBAETHCS 3 IiACTABAMHU, I1e-
peadadeHUMU ISl pO3ipBaHHS TPYIOBOTO JIOTOBOPY.

BinmoginHo 1o ct. 34 Tpynosoro konekcy PecrryOuti-
ku TapkukucTan [6] poboTomaBelh BIpaBi YKIACTH
3 0c00010, sIKa IIyKae poOOTY, YUHIBCHKUN TOTOBIp Ha
npodeciiiHe HaBYaHHS Ha CTPOK, BU3HAYCHUH Y IbOMY
JIOTOBOP1. YUHIBCHKHH JTOTOBIP YKJIATAETHCS 3 METOIO
oflepKaHHs TOuaTkoBoi mpodecii 3a mpodinem minnpu-
emctBa. [1o 3akiHYeHHIO CTPOKY JOTOBOPY 3 0cOOaMH, sIKi
3aKiHYWIA HaBYAHHS, YKIATAE€THCS TPYAOBUH JOTOBIp
(xoHTpakT). Omara npaitii Iij1 Yac HaBYaHHS YCTaHOBIIIO-
€ThCs TOroBopoM. T1opsiok yKiaieHHst Y4HIBCHKOTO J10-
TOBOpPY BU3HAYA€THCs YpsimoM PecrryOmiku TamKkukucTaH.
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3rigHo 31 cT. 216 TpynoBoro konekcy PecmyOuiku
Momngosa [7] poboTonaBelb BIpaBi YKJIACTH 3 0CO00I0
He crapie 30 pokiB, sIKa 3HAXOIUTHCS B MOIIYKY POOOTH
i He Mae HeoOX1THOT IpodeciitHoT KBamdikamii, yaHiB-
cpKuil moroip. BiH ykiagaeTscst B muchbMoBii (opmi,
€ IUBITHHO-TIPABOBUM JOTOBOPOM 1 perymoerhes LK
Pecny6niku MomnjioBa Ta iHIIIMMHA HOPMaTHBHUMH aKTa-
MH.

PoGoTonaBenp Mae TakoX MpaBoO YKIACTH 3 Oynb-
SIKMM TIPAI[IBHAKOM ITiJIIIPHEMCTBA JIOTOBIp Oe3mepepBHOT
npodeciiiHol MiATOTOBKH, KU Mae MHUCbMOBY (Gopmy,
€ JIOJJATKOBMM JI0 iHIUBITyaIbHOTO TPYAOBOTO IOTOBOPY
H PeryIroeThCs TPYIOBUM 3aKOHOAABCTBOM Ta IHIIUMH
HOPMATHBHUMH aKTaMH, IO MICTSATh HOPMH TPYIOBOTO
mpasa.

VY4HIBCBKHIA JIOTOBIP 1 JOTOBIp Oe3mepepBHOT MMpo-
(eciifHOi miArOTOBKY MOBUHHI MICTUTHU: @) MPI3BUILE
it iM’s1 a00 HaliMEeHyBaHHS CTOPiH, 0) YKa3iBKy Ha Mpo-
decito, crenialbHICTh, KBAMTI(IKaIliIO, IKY OTPUMAE
y4eHb a0o MpaLiBHUK, B) 000B’A3KH POOOTONABIIS 11010
CTBOPEHHSI YMOB [J1s1 HABYAHHSI Bi/IIIOBITHO JI0 MTOJIOKEHb
JIOTOBOPY, T') CTPOK JIOTOBOPY, 1) 000B’I3KK 0COOH TPO-
WTu Kypc npodeciiiHol miAroTOBKM U BiANpaLioBaTH
BIAMOBIIHO 10 OTpuUMaHoi npodecii, creniaJbHOCTI
1 KBaJTi(iKaIlii MpoTSIroM CTPOKY, BCTAHOBJICHOTO JIOTO-
BOPOM, €) YMOBH OIUIaTH Ipalli B IepioJ] y4HiBCTBA a00
OesnepepBHOI MPOQeciiftHOT MATOTOBKHU Ta €) YMOBH
MOKPHUTTS (BIIMKOAYBAHHS) MTOHECEHUX CTOPOHAMHM
(cTopoHOI0) BUTpAT Y Nepios y4HiBCcTBa ab0 Ge3nepeps-
HOI TpodeciiiHoi MiATOTOBKY B pa3i 3BINbHEHHS MPaIliB-
HUKa JIO 3aKiHUEHHS CTPOKY, Iepe10aueHOT0 JIOTOBOPOM.

OO6uaBa 3a3HaYCHI JOTOBOPU MOXKYTh MICTHTH
i iHII yMOBH, 110 BU3HAYAIOTHCS CTOPOHAMU U HE CY-
nepeyaTts YUHHOMY 3aKOHO/IABCTBY.

[lepion yuniBcTBa un OesmepepBHOI MpodeciitHoi
MiJATOTOBKH MPOTSITOM THUKHS HE TOBUHEH MIEPEBUIIYBa-
TH TPUBAJIOCTI pOOOUYOTO Yacy, BCTAHOBJIEHOTO IS TIpa-
[iBHHKA BiIIOBITHOTO BiKy a00 mpogecii Ipu BUKOHAH-
Hi BiAMOBiAHUX poOiT. Yac, HEOOXiAHUHN y4uHEeBi as
y4acTi B TEOPETHYHHUX 3aHATTSX, OB’ 3aHUX 3 TIpode-
CIITHOIO ITiITOTOBKOIO, BKJIFOYAETHCS 10 POOOYOro Yacy.
ITpariBHMKH, SIKi TPOXOAATH Oe3MepepBHyY Mpodeciiny
MiJITOTOBKY HA MIIMPUEMCTRBI, 3 TUCHMOBOT 3r0 M POOO-
TOZABIISI MOXYTH OyTH THMYACOBO 3BUIBHEHI BiJl pOOOTH,
nependadeHoi iHANBIAyaTbHIM TPYIOBUM JOTOBOPOM,
BHKOHYBATH ii 200 Ha YMOBaX HEMIOBHOTO pOOOYOTO Yacy,
a00 x y rHyukomy pexxuMi. Illo crocyeTbes THX, XTO
MIPOXOJUTH Oe3nepepBHy npodeciiiHy MiAroToBKY, TO IM
3a00pOHSIOTHCS: POOOTH BaXKi U 31 MKIUTUBUMH
1(a00) HeOe3MeYHMMHU yMOBaMH Tpalli, Haaypo4Hi,
B HIYHUH Yac, a TAKOXK BiJIPSAKEHHS, HE TIOB’s13aHi 3 Ipo-
¢eciiiHoro miAroToBKOMN. [lis 000X PO3MIsAAYBaHUX J10-
TOBOPIB PO3MOYHHAETHCS 3 JIHS, 3a3HAYCHOTO B HHOMY,

3 MPOJMOBKEHHSAM Ha TIePioJ] MEJIMYHOI BIIMYCTKH Ta
B IHIIUX BHUITAAKAX, IEPEIOaUCHUX YTOMOI0 CTOPIH.

YMOBHU Y4HIBCHKHX JJOTOBOPIB 1 JOTOBOPIB Oe3rme-
pepBHOT mpodeciiiHOl MATOTOBKH, IO cyrepedarb mo-
JIOKEHHSIM YHHHOTO 3aKOHOIABCTBA, YMOBAaM KOJICKTHB-
HHUX YTOA 1 KOJEKTUBHHUX TPYHLOBHUX JOTOBOPIB, BBaXKa-
FOThCSl HEJIMCHUMU 1 HE MOXKYTh 3aCTOCOBYBAaTHCh. 3a
JOITIOMOTOI0 HAJIEKHOTO KOHTPOIIIO, IO 3IIHCHIOETHCS
poOOTOAABIIEM PA30M 3 MPeICTAaBHUKAMHM MPAIiBHUKIB,
3a0e3mneuyeThcsi ¢()eKTUBHICTh CHCTEMHU YUYHIBCTBA
W Oy/Jb-SAKOT 1HINOT CUCTEMH IMiJATOTOBKH KaJpiB Ta 1X
asiekBaTHUH 3axuct. Jlorosip 6e3nepepBHoi mpodeciiinoi
MiATOTOBKYM MOKe OyTH MPUTTUHEHHH 3 TTiJICTaB, Mepe/-
0auennx TK i mpUNUHEHHS 1HIUBITyaIbHOTO TPYIO-
BOTO JIOTOBOPY, a00 3 IHIIKX MiACTaB, MepeadadyeHnx
YUHHUM 3aKOHOJIAaBCTBOM. YUHIBCHKHH JOTOBIp IpH-
MUHSAETHCA 3 TijfcTaB, nepenbauenux LK PecrnyOmiku
Monnosa.

Y TpynoBomy koxaekci Pociticekoi ®@eneparrii [8]
ObOMY IHCTUTYTY TPYIOBOTO IpaBa MPHUCBIYCHO LTy
IJIaBy, B sIKil 3a3Ha4Y€HO, 110 POOOTOAABEIL MA€ MPABO
VKIIaJIaTH 3 0C000K0, KA MIyKae poOOTy, YUHIBCHKHMA
JIOTOBIp Ha npodeciiiHe HaBYAHHSI, a 3 IPALIBHUKOM ITi€l
oprasizariii — yuHiBCbKHUI TOTOBip HA OTPUMAHHS OCBITH
0e3 BiJpuBy a00 3 BiJpUBOM BiJl BUPOOHUIITBA. Y YHIB-
CBKHI IOTOBIp 3 MPALiBHUKOM € TOIATKOM JI0 JOTOBOPY
TpyAOBOro. BiH MOBHHEH MICTUTU: HAHMEHYBAHHS CTO-
piH; YKa3iBKy Ha KOHKpPETHY KBali(ikallito, mo HaOyBa-
€TBCSI YIHEM; 3000B’I3aHHS POOOTONABIIS 320€3IICUUTH
MPAIiBHUKOBI MOXJIMBICTh HABYAHHS 3T1IHO 3 YUYHIB-
CBKHM JIOTOBOPOM; 3000B’sI3aHHsI TpaIliBHUKA TIPOUTH
HaBYaHHS W BIATIOBIJHO IO OTpUMaHOI KBamidikarii
BIATPAIIOBATH 32 TPYOBUM JJOTOBOPOM 3 POOOTOABLIEM
CTPOK, YCTAHOBJICHUH B YYHIBCHKOMY JIOTOBOPIi; CTPOK
YYHIBCTBA; PO3MIp OIUIATH B IieH mepion. Jlorosip moxe
MICTHUTH H 1HIIII YMOBH, BU3HAYEH] YTOJI0I0 CTOPIH.

Y4HIBCHKHI JIOTOBIP YKJIaJa€ThCs B MMCHMOBIi (hop-
Mi y 2-X MPUMIPHUKAX, Ha CTPOK, HEOOX1THUH 151 OTPH-
MaHH# kBasidikanii. Bin gie 3 1Hs, 3a3HaUYEHOTO Y HBO-
MYy, TIPOTATOM TiepeadadyeHOro HUM cTpoky. [list moroso-
PY IOIOBXKYETHCS HA Yac XBOPOOHU YUHSI, TPOXOHKECHHS
HHUM BIHCBKOBHX 300piB 1 B IHIIUX BUMAKaX, nepeada-
4yeHuX (eaepaaTbHIMH 3aKOHAMH Ta IHITIMA HOPMATHB-
HO-TIPaBOBUMHM akTaMu. [IpoTSarom cTpoKy Horo Jii 3MicT
JIOTOBOPY MO>Ke OyTH 3MiHEHO TUTBKH 3a 3r0JI0I0 CTOPIH.
YYHIBCHKHIA JOTOBIp MPUIMHSIETHCS IO 3aKiHISHH] CTPO-
Ky HaBYaHHS a00 3 MiJCTaB, nepeadadcHuX y HbOMY.

YUHIBCTBO OpraHizyeThest y GOpMi IHAUBITyaIbHOTO,
OpuraIHOro, KypcoBOro HaB4aHHs a0o0 B IHIIHX (Hopmax.
Moro TpuBamicTh MPOTATOM THXKHS HE TIOBUHHA [IEPEBH-
IIyBaTd HOPMH pOOOYOro Yacy, BCTAHOBIIEHOI JUIs Mpa-
IIIBHHKIB BiJITOBITHOTO BiKY, Tpoecii, CIemiaTbHOCTI IPH
BHUKOHAHHI HUMU poOiT. [IpariiBHUKH, SKi TPOXOIATH Ha-
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BYAHHS B OpraHi3ailii, 32 yroJior 3 poOOTOIABIIEM MOXKYTh
MIOBHICTIO 3BUIBHATHCSA Bil poOoTH a00 BUKOHYBATH ii Ha
YMOBax HEMOBHOTO poO0Yoro vacy. Y mepion Jiii Joroo-
Py TpaIiBHUKA HE MOXKYTH 3aJIy9aTHCS 10 HATypPOUHHX
poOiT, HAaPaBIATUCH y CIYKOOB1 BIAPSIKEHHS, HE
MOB’5I3aHi 3 YYHIBCTBOM. YYHSIM BHUIUIAUy€ThCS CTHITCH-
JUis, PO3MIp SIKOT BUBHAYAETHCS YUHIBCHKUM JIOTOBOPOM
1 3QJISKUTH BiI Oep KyBaHOI KBati(ikarlii, aine He MOXKe
OyTH HMXXYUM yCTAHOBJICHOTO (peCpaTbHUM 3aKOHOM
MIHIMAJIEHOTO pO3MIipy OIuIaTH mpaiii. Po6ora, BHKOHYBa-
Ha YYHEM Ha MPAKTUYHHX 3aHATTSX, OIUIAYy€EThCS 3 BCTa-
HOBJICHHUMH PO3IiHKamMu. Ha y4HIB MOIHUPIOETHCS TPYIO-
BE 3aKOHOJIABCTBO, BKITIOYAIOUHN 3aKOHOABCTBO MPO OXO-
POHY Mpatii. YMOBH YUHIBCBKOTO JIOTOBOPY, L0 CyIepe-
yare TK PD, KoIEeKTUBHOMY JJOTOBOPY YH Yrojam, € He-
JUHCHUMH 1 HE 3aCTOCOBYFOTBCSL.

Oco0am, sIKi yCIHILIHO 3aBEPIIMIM YYHIBCTBO, MIPH
YKJIaJ€HHI TPYJOBOTO JOTOBOPY 3 POOOTOAABIEM, 3a
JIOTOBOPOM 3 SIKMM BOHH ITPOXOIMIIN HABIAHHS, BUIIPO-
OyBaJIbHUH CTPOK HE BCTAHOBIIOETHCA. SIKIIO YYEHb MO
3aKiHYEHHI Y4YHIBCTBA 0€3 MOBaKHUX MPHUUH HE BUKO-
HY€ CBO1 3000B’s13aHHS 32 JIOTOBOPOM, Ha BUMOTY po0o-
TOJABLSI BiH MOBEPTA€ OCTAHHBOMY OTPUMaHy 3a 4ac
YUYHIBCTBA CTHIICH/IIO, & TAKOXK BiJIIIKOAOBYE iHII BHU-
TparH, MOHECEHI y 3B’SI3Ky 3 YUHIBCTBOM.

BucHoBkH. YpaxoByroun 3apyOi>KHUI A0CBi, IPO-
MIOHY€EMO y HOBOMY TpynoBoMy Koziekci Ykpainu nepen-
0auyuTH HOPMH, sIKi OyIyTh BPEryIbOBYBAaTH MTUTAHHSI,
MOB’s13aH1 3 YYHIBCBKUM JIOTOBOPOM. 30Kpema, nepe-
6auntu y Kozmekci okpeMy INaBy iJi Ha3BOIO «YUHIB-
ChKHU JTOTOBIp», B sIKii TTOBUHHI OyTH BHUCBITIICHI TaKi
MUTAHHS: a) TOHATTS YYHIBCHKOTO JIOTOBOPY; CTOPOHH
YUHIBCBKOTO JOTOBOPY; 0) CTPOK Ta (hopMa yIHIBCHKOTO
JIOTOBOPY; B) Jisl Y4HIBCHKOT'O JIOTOBOPY; T') OpraHi3amii-
Hi ()OpPMU YUHIBCTBA; /) 4ac YIHIBCTBA; €) OIIaTa Y4HIB-
CTBA; €) MOLTMPEHHS Ha YYHIB TPYOBOTO 3aKOHOJJABCTBA
Ta 3aKOHOJ/IaBCTBA PO 00OB’S3KOBE COIliaIbHE CTPaxy-
BaHHS; JK) HEJIHCHICTh YMOB YYHIBCHKOTO JOTOBOPY;
3) IPUIMHEHHS YYHIBCHKOTO JOTOBOPY; 1) BiAMOBIab-
HICTbH 32 MOPYIICHHS YMOB YYHIBCHKOTO JIOTOBOPY.

[lix y9HIBCBKIM JOTOBOPOM IIPOIIOHYEMO PO3YyMITH
yrozy Mix poOOTOaBLIEM Ta YUHEM, BIATIOBIIHO 0 SIKOI

poboToaBeIb 3000B’I3yE€ThCS OpraHizyBaTh mpodeciiiny
IiITOTOBKY, IIEPEIiATOTOBKY YUHS 32 00yMOBJICHOIO IIPO-
(ecieto, crienianapHICTIO, KBaJi(iKali€eto, 3a0e3Me4nTn
YMOBH HaBYaHHS, Nlepea0adeHi TPYJTOBUM 3aKOHO/IaB-
CTBOM, CBOEYACHO H Y TIOBHOMY 00Cs131 BUTITAYyBaTH YIHIO
CTHUIICH/IIIO0, OIUIaYyBaT POOOTY, BUKOHYBaHY YYHEM Ha
MPaKTHYHUX 3aHATTIX 32 3aBHAHHSAM poOOTONaBIS,
a Y4CHB, Y CBOIO Uepry, 3000B’I3y€ThCS MPONUTH HABYAHHS
i BIIMOBIHO A0 OTPUMAaHOI npodecii, creriaabHOCTi,
KBaJTiiKaIlii IpOoIpaIfroBaTé 3 pOOOTOMABIIEM MIPOTATOM
CTPOKY, BCTAHOBJICHOTO YYHIBCHKAM JJOTOBOPOM. Y YHIB-
CBKHH JIOTOBIp MPECTABIISIE COOOI0 IBOCTOPOHHIO YTOY,
sIKa 3aKITFOYA€ThCS MIXK pOOOTO/IABIIEM Ta MPAI[iBHUKOM,
MIPEMETOM SIKOI € OpTaHi3allis Ta MPOBEICHHS PoOOTO-
JaBIeM podecitHoro HaBYaHHS a00 MePEeHABYAHHS YUHSI
KOHKpPETHiH nipodecii, criemiaabHOCTI, KBaTi(iKaIlii.

CrnenudivHUMH YMOBaMHU [bOTO IIPABOYHHY €:
a) HalilMeHyBaHHs npoddecii, crnemianbHOCTI; 0) TEPMiH
HaBUaHHS 1 TEPMiH, SIKHH y4eHb 3000B’A3aHHI MPO-
MpaIlOBaTH 32 TPYIOBUM JOTOBOPOM BiAIMOBIITHO IO
OTpUMaHOi mpodecii, creniaabHOCTi; B) Miclle HABYaH-
Hsl; T) oIlaTa YYHIBCTBA; JI) OopraHisaimiiiHa ¢opma
YUYHIBCTBA; €) BHIH i yMOBH COIIIaIbHOTO CTPaXyBaHHSI
YUHSI; €) PeXUM HaBUAHHSI, SKIIO JIOKAJIBHUM HOpMa-
THBHUM aKTOM B OpTaHi3ailii He BU3SHAYCHUU PEIKHUM
HaBYaHHs, a00 BiH MIOJ0 JaHOTO YUYHS BiIPI3HAETHCS
BiJl 3arajbHUX MPaBUIL.

Xotinocs 0 TaKoXK BIAMITUTH 3HAYE€HHS [{OT'0 1HCTH-
TYTy TPYIOBOTO MPaBa, OCKLIBKH YYHIBCHKI BIJJHOCHHH
3a0e3MeuyI0Th HE MPOCTO MiATOTOBKY MPALIBHUKIB /10
Tpalli, a came JI0 Tpaili B KOHKPETHOTO poOOTOIABIIs, 1110
0COOJIMBO aKTyaJbHO B YMOBaX pi3HUX (DOPM BIACHOCTI
Ta € OHUM 13 3ac001B BUpILIEHHS TpoOIeMu 6e3podiTT,
OCKIIBKM caMe HaBYaHHS OB S3aHE 3 THMH YMOBaMH,
B SIKMX OyJyTh MPOTIKATH TPYIOBI BIAHOCHHHU. Y TaKUX
BIJITHOCHHAX 3alliKaBJICH] SIK Mpale/laBellb, TaK 1 mpariB-
HUK: TIEPIIUH OJIep)Ky€e MATOTOBICHI UIs cede KajapH,
a i1 — po6oty. [Ipu boMy poGoToaBeib Moxe Oy TH
BIIEBHEHMI, 10 floro cniBpoOiTHUK Oyae HaB4YaTHUCA
B ITIOBHI BIAMTOBIIHOCTI 3 BU3HAYEHNMH HUM BUMOTAMH,
a TIpaIiBHIK MOJKE BUKOPHCTOBYBATH YYHIBCHKHIA IOTOBIp
SIK TICBHY CXOJIMHKY Y CBOEMY Mpo(deCiiHHOMY 3pOCTaHHI.
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H. H. BAITHAPUYVYK

crapmuii HaygHbIi coTpynank HUUW npaBoBoro o0ecnieueHrsi HHHOBAIIMOHHOTO Pa3BUTHUS
HAIIpH VYkpaunsl, KaHIuAAT IOPUIUYECKUX HAYK, CTAPIINI HAYYHBINH COTPYIHHUK

YYEHUYECKHI JOTOBOP KAK OCOBBIN BAJI TIOTOBOPA B C®EPE TPYJIA

Cratbs OCBAIIEHA UCCIEIOBAHNIO OTHOTO M3 CIOCOOOB peann3anny mpaBa Ha Mpo(ecCHOHAIbHYIO MOATOTOBKY,
MEPENOATOTOBKY M TOBBIIICHNE KBATH(DUKAMK — YYeHHUECKOoMY JoroBopy. C y4eToM 3apyOeKHOTO OIbITa BHECECHO
MIPE/IIOKEHNE TIPETyCMOTPETh B HOBOM TpynoBOM Kofekce YKpauHbl HOPMBI, KOTOpPBIE Oy/IyT pEerylupoBaTh BOIPOCHI,
CBSI3aHHBIE C YUCHUUYECKUM JIOTOBOPOM.

KitoueBble cji0Ba: yUeHHIECKUI JOrOBOP, paOOTHHUK, paboToaaTelb, Tpo(heCcCHOHANbHAsI TOATOTOBKA, MEPETIOATO-
TOBKA, IIOBBIIICHHE KBAIU(UKALUK, HAIIMOHATIBHOE 3aKOHOAATEIbCTBO, 3apyOekKHOE 3aKOHOIATEIbCTBO.
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STUDENT CONTRACT AS A SPECIAL TYPE OF CONTRACT IN EMPLOYMENT

Problem setting. The article is an analysis of domestic and foreign legislation on a means of exercising the right to
vocational training, retraining and qualification — a student contract.
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Analysis of resent researches and publications. At different times legal problems of professional training of workers
in General and apprenticeship contract, in particular paid attention to such scholars as B. K. Begichev, N. B. Bolotina,
K. M. Varshavsky, 1. S. Voitinsky, L. J. Gunzburg, M. K. Gusov, F. M. Leviant, Yu. P. Orlov, A. Yu. Posherstnik,
0. S. Pashkov, V. G. rotan, G. S. Skachkova, A. V. Smirnov, Stavtseva A. ., K. P. Urginsky, G. I. Chanysheva and others.

Article’s main body. Given international experience, proposed in the new Labour Code of Ukraine provide rules that
will regulate issues related to pupils contract. In particular, provide a separate chapter in the Code entitled «Student
Agreementy, which should be highlighted the following issues: (a) the concept of student contract. student party agreement;
(b) the form and student contract; (c) the effect of student contract; (d) organizational forms of apprenticeship; (¢) the
time apprenticeship; (e) payment apprenticeship; (a) coverage of pupils labor law and legislation on compulsory social
insurance; (h) the conditions of student invalidity of the contract; (c) suspension of student contract; (s) responsible for
the violation of student contract.

When pupils understand the proposed contract agreement between the employer and the apprentice, according to
which the employer is obliged to organize training, retraining determined by the student’s profession, specialty,
qualification, training provide the conditions stipulated by labor legislation, on time and in full repay student scholarships,
pay work done by a pupil at workshops by the employer and student, in turn, agrees to be trained and according to the
obtained profession, specialty, qualification to work with the employer for a period set pupils contract. Student’s agreement
is a bilateral agreement that is concluded between the employer and employee, which is the subject of organization and
employer vocational training or retraining student’s specific profession, specialty, qualification.

Conclusions and prospects for the development. Specific terms of the transaction named as follows: (a) the name
of the profession, the specialty; (b) training period and the period that the student is obliged to work under a contract
according to the obtained profession or specialty; (c) place of education; (d) payment of apprenticeship; (e) the organizational
form of apprenticeship; (e) the types and conditions of student social security; (g) training mode when a local normative
act in organizing training mode not defined or is for this student differs from the general rules.

Key words: student contract employee, employer, professional training, retraining, training, national legislation,
foreign legislation.
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