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KaHMaT IOPUINYHMX HAYK, TOLEHT, JOIEHT Kadenpu
TPYAOBOTO NpaBa HalioHanbHOTO IOPUANYHOTO YHi-
BepcuteTy imeHi Spociasa Mymporo

MPABOBE 3ABE3IEYEHHSA TPYJOBOI JUCLHUIJIIHUA
3A 3AKOHOJABCTBOM YKPATHU Y CYUACHHUX YMOBAX

VY cTarTi po3mIsIaroThCs MUTaHHS MPABOBOTO 3a0€3MeUeHHs TPYIOBOT JUCHUILIIHK 32 3aKOHOJABCTBOM YKpaiHH.
Oco0nuBa yBara npuIUISIEThCSI aHaI3y MOHSTTS TPYAOBOT JUCHUILTIHY Ta ii 3MICTY Y HAyKOBHX JOCIIKEHHSIX (haXiBIiB
B Tajty3i TpyA0BOro mpasa. [IpoaHaizoBaHo CydacHi IMiIX0AU PO3yMiHHS PABOBOTO 3a0¢3MCUCHHS TPYIOBOT TUCIUTUTIHH,
YMOBH Ta METOJM ii 3a0e3MeueHHs, 30KpeMa, JTOCIIKEHO HACTYITHI MOHSTTS «ITO3UTUBHA JTUCHHUIUTIHAPHA MOJITUKNY,

«3I10pOBa MOJITUKA y TaTy3i KaJpiB» Ta iH.

KirouoBi cioBa: TpynoBa AMCHUIUIIHA, YMOBU Ta METO/M ii 3a0€3MEUCHHS, OpraHi3alliifHi Ta CKOHOMIYHI YMOBH,
JTOBITHUK JIJIS IEPCOHAITY, TIO3UTHBHA JUCHHUILTIHAPHA TOJTITHKA.

ITocTanoBka npobiaemu. [IpaBose 3a0e3nedeHHs
TPYAOBOI AUCHUIUIIHA HA MiANPUEMCTBI € BaXJIUBOIO
YaCTHUHOIO JIsUTbHOCTI poboToaBIst. TpyaoBa IuCummIi-
Ha Ha TiIIPHEMCTBAX, B yCTAHOBAX, OPTaHi3aIlisiX TOBHU-
HHa 3a0e31euyBaTrcs He TITbKH CTBOPEHHSIM OpraHi3a-
[IHHUX T4 CKOHOMIYHUX YMOB JIJIi HOPMaJIbHOI BHCO-
KOTIPOIYKTUBHOI POOOTH, CBIIOMHUM CTABICHHSM [0
mpaili, a ¥ HUBLII30BaHUMH BIIHOCMHAMHU MiX POOOTO-
JIaBIIeM Ta HaliMaHUMU MpaliBHUKAMH. Y 3B 3Ky 3 IIUM
B CTaTTi aHAI3YIOTHCS TOHATTS «3I0pOBA TONITHKA B
rary3i KaJpiB», «IIO3UTHBHA TUCIUILTIHAPHA MO THKAY.

AHaJni3 ocHOBHHUX J0ci:keHb. [IpaBoBe perymro-
BaHHSI TPYHAOBOI JUCIHUIUTIHU Ta METOM ii 3a0e3redeH-
Hs OyNd TIPEIMETOM JOCHTIKeHHS 0ararboX BYCHUX,
30kpeMa AbGpamoBoi A. A., bapabama O. T., [Tamko-
Ba O. C., Cmupnosa B. H., IIpununka C. M., SIpowuen-
ka O. M., [ammua M. 1., Banaspuyk H. M., XaBpoHto-
ka M., ®opmantok B. B. ta iH. Byno npoanaiizoBaHo
MOHSITTS TPYAOBOT TUCITUILTIHY, SK PABOBOI KaTeropii,
SIK IPUHITUITY 1HCTUTYTY TPYJOBOTO MpaBa, K eeMeH-
Ty TPYZOBHX IIPABOBIAHOCHH Ta SIK (PAKTUUHY HOBEMIiH-
Ky. He3Bakaroun Ha BeNIMKY KiJbKICTh HAyKOBUX JI0-
CJI/IPKEHb, KOTP1 MPUCBSIYEHI BKa3aHiil mpoOnemi, faHe
MUTaHHS TOTPeOy€e MONANBIIOTO HAYKOBOTO JOCIiIKEH-
HSl Ta OCMHUCIICHHS y CydacHHX yMmoBaX. OCKITBKH Ha
CBOTOJIHI CIIOCTEPIra€ThCS 3POCTAHHS KYJIBTYPH CYyC-
MiJBCTBA, HOTO IUB1TI30BAaHOCTI, HOBHI XapakTep l0-
Ope ocBiueHHMX HalMaHUX MPalliBHUKIB, SKi BOJOAIIOThH
BHCOKOIO MTPOQeCiifHOI0 KBaMi(PIKaII€I0 Ta CHIIBHO BH-
paKEHUM MTOYYTTSIM BIACHOI T1IHOCTI, OCTUILKH BCTAa-
HOBJICHI TPYZOBHM 3aKOHOIABCTBOM YKpaiHU 3aXOIH
3a0e3MedYeHHs] TPYNOBOi AUCHUILIIHA HE 30BCIM
CIIPaIbOBYIOTh.

MeTo10 €TATTI € JOCTIPKEHHS MOHATTS TPYIOBOL
JUCIMILIIHM, i1 3MiCTy Ta CyTHOCTIi, YMOB Ta METO/IB ii

3a0e3Me4eHHs y Cy4aCHUX YMOBaX, aHaJli3 TAKUX MOHSTh
K «370pOBa MOJITHKA B Taly3i KaJpiB», «IIO3UTHBHA
JIMCIUTUTIHAPHA TTOJTITUKAY», TOJIEPAHTHI BITHOCHHU M1k
MpaIiBHUKaMH Ta pOOOTONABIIEM Ta iH.

BukJiiax ocHoBHOT0 MartepiaJty gociaigkenns. [Tu-
TaHHS TPYJAOBOI1 IUCIUIUTIHU TPAIliBHUKIB HA TiANPH-
€MCTBaX, B yCTaHOBaX, OpraHi3allisix He3aJexXHO Bij
(hopM BIACHOCTI, BUAY IiSJIBHOCTI 1 Tally3eBOi HAIEXK-
HOCTI y CyYaCHUX YMOBAaX € BaKJIMBHUM Ta HEOOXiTHUM
(mami mianpuemMcTsa). Lii mpobieMi mpUcBsiueHO poOO-
TH (paxiBIIiB B Taly31 €EKOHOMIKH, TICHXOJIOTIi, TIejarori-
KM, YIIPaBIiHHS IEPCOHAIIOM, IOPUCIIPYACHINIT Ta iH.
3abe3nedeHHs HaJIe)KHOT TPYIOBOT AUCIMILTIHM Ha IiJI-
MPUEMCTBI TICHUM YHHOM TIOB’S13aHO 13 caMuM ii 1o-
HATTSIM. HeoOXiHO BIAMITHTH, 1O Jil04e TPYHAOBE 3a-
KOHOJIAaBCTBO YKpaiHU HE PO3KPHUBAE MOHATTS TPYHOBOI
mucuuiuting. Tak, BiICYTHE MOHATTS TPYIOBOI TUCIIHU-
miian y miaBi X K3nll Ykpainu (gani K3nll). Cuin
YTOYHUTH, 10 y cT. 139 K3nll 3akpituieHo 0008’ 13ku
MpaIiBHUKIB B MPOIECi BUKOHAHHSI HUMHU TPYLOBOi
¢ynkuii, y ct. 141 K3nll nepenbadeno 060’ s13ku podo-
TOZABLS CTOCOBHO Oprasizaiii poooTH Ha MiANPHEMCTBI,
ct. 140 K3nll micTuTh HOpMH 1110710 3a0€31eUeHHs TPY-
JIOBOT AUCIUILIIHU 3 00Ky poOoronasis. He HagaHo
BU3HAYCHHS TPYOBOI JUCIUILIIHHM 1 B iHITUX HOPMATHB-
HO-TIPABOBHUX aKTaX.

OnHak, 3ayBayKMMO, 10 OKPEMi HOPMaTHBHO-TIPABO-
Bi aKTU MICTATh TEPMiH «CIIy*00Ba JUCLUILTIHAY», IPH
LbOMY, Ha Halll TOIJISi1, HE PO3KPUBAIOYM HOTO MOHATTSL.
Tak, y c¢1.12 3axony Ykpainu «IIpo aep:kaBHy ciry:x0y»
Bix 10 rpymast 2015 p. Ne 889-VIII HagaHO MOHSATTS
CITy>)KOOBOT TUCIMTUTIHY, T1JT SIKOT PO3YMIIOTh HEYXHIIbHE
noaepskanHs [Ipucsru iepKaBHOTO CITy>KOOBIIS, CyMITiH-
HE BUKOHAHHS CIy>KOOBUX 00OB’S3KiB Ta IIPaBUI BHY-
TPIIIHBOTO cIyk00BOTO po3nopsiaky [1]. 3rigno cT. 1
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JuctmrrinapHoro CTaTyTy OpraHiB BHYTPIIIHIX CIIPaB
VYKpaiHu, 3aTBepHKEHOT0 3aKOHOM YKpaiHu Bix 22 mio-
toro 2006 p. Ne 3460-1V, ciyx060Ba qucuuIuIiHa — 10-
TPHUMaHHs 0CO0aMH PSIOBOTO 1 HAYAIEHHUIIEKOTO CKIIATy
Koncrutymii i 3akoHiB Ykpainu, akTiB [IpesuaeHTa
VYkpainu 1 Kabinety MinictpiB Ykpainu, Haka3iB Ta iH-
IIMX HOPMAaTHBHO-IIPABOBUX aKTiB MiHICTEpCTBa BHY-
TPINIHIX cIIpaB YKpaiHH, MiIMOPSAKOBAHUX HOMY Opra-
HiB 1 migpo3ainis Ta [Ipucsru mpariBHUKa OpraHiB BHY-
TpimHix cupaB Ykpainu. [2] Ha minctasi ctatTi |
Jucrurninaproro Craryty HarionansHol nominii Ykpa-
HHM, 3aTBEp/PKEHOrO 3aKOHOM YKpaiHu Bij 15 OepesHs
2018 p. Ne 2337-VIII cnyx60Ba QUCHMILTIHA — TOTPH-
MaHHs noJineicbkuM KoHcTuTynii Ykpainu, MiXkKHaApOI-
HUX JIOTOBOPIB, 3rojIa Ha 00OB’S3KOBICTh SKUX HaJaHa
Bepxosnoto Pagoro Ykpainy, axris Ilpesunenta Ykpai-
Hu 1 Kabinery MinicTpiB Ykpainu, Haka3iB Hauionasnb-
HOT motinii YKpaiHu, HOpMAaTHBHO-TIPABOBHX akKTiB Mi-
HICTepCTBa BHYTpIMIHIX cripaB Ykpainu, [Ipucsru mo-
ninecbkoro, HakasiB KepiBHUKIB. [3] V crarTi |
Jucrmorinaproro CtaryTy ciy)KOH IIMBITBHOTO 3aXHC-
Ty, 3aTBep/KEHOro 3aKkoHOM YKpainu Big 05 OepesHs
2009 p. Ne 1068-V1 3a3HaueHoO, 10 CITy>)KOOBa JTUCITH-
TUTiHa — Oe3/I0TaHHe Ta HEYXWJIbHE BUKOHAHHS 0Cc0o0aMHu
PAAOBOTO 1 HAYaIBHHUIIBKOTO CKJIANy CIYKOOBUX
000B’s13KiB, ycTaHOBICHHX KoJeKcoM IHUBUIBHOTO 3a-
xucty Ykpainu nuMm CTaTyToM, iHITMMU HOPMAaTHBHO-
MPaBOBHMH aKTaMH Ta KOHTPAKTOM IPO MPOXOKEHHS
CITy>)kOM B OpraHax i miipo3ijax MUBIIBHOTO 3aXHCTY.
[4] Sk Gaunmo, HaJarOYM BU3HAUEHHSI CITY>KOOBOT aHC-
LUTUTIHY, 3aKOHOJIABEIh OB’ sI3YE€ 11 a00 13 HeYXUITbHUM
nozaepkaHHsaM [Ipucsaru nep>kaBHOTO CITYKOOBIL, CyM-
JHHAM BUKOHAHHSM CITy’KOOBHX 00OB’SI3KiB Ta IPaBHII
BHYTPILIHBOTO CITY>kOOBOTO PO3IMOPAIKY, a00 3 TOTpH-
MaHHSM CIelianbHuX cy0’ekTiB KOHCTHUTYIIT, 3aKOHIB
Vkpainum, aktiB [Ipe3unenrta Ykpainu i Kabinery Miwni-
cTpiB YKpaiHM, HaKa3iB Ta IHIINX HOPMAaTUBHO-TIPaBO-
BHX aKTIiB BIJIIOBIJIHOTO BiJJOMCTBAa, MI>KHAPOJIHUX JI0-
TOBOpIB, 3ro/ia Ha 000B’A3KOBICTh SIKKMX HajxaHa Bepxo-
BHOW Pamor Vkpainu, abo 3 Oe3q0TaHHUM Ta
HEYXWIBHUM BUKOHAHHSIM CITy)00BHX 000B’S3KIB cIie-
miabHUMH Cy0’eKTaMu. BakIMBHM € Te, M0 MOHATTS
«cIy00Ba TUCIUILIIHAY 3aCTOCOBYETHCS JI0 BiJIHOCHH
MIPaIliBHUKIB, KOTPi 3HAXOATHCS Ha CITykKO01 y CITy>KOOBO-
TPYIOBHUX BiJHOCHHAX. I, sik Oyi0 3a3Ha4eHO, BU3HAYEH-
HSI TOHATTA TPYIOBOI JUCIUITIIHA Y HaBEICHUX HOpPMa-
THUBHO-TIPABOBUX aKTaX, Ha HAII MOTJIS, BiJICYTHE.
IIpenMeTom ke JaHOTO HAyKOBOTO JOCIIIKEHHS €

HEOOXITHICTh MPOaHalli3yBaTH came 3MiCT mpydosoi

oucyuninu, yMOBH Ta METO/IH ii 3a0e3reueHHs Ha IijI-
npueMcTBax. | Tomy, 3po3ymisio, 1o MU HAMaraeMoch
JOCITIIWTH Ta MPpOaHaji3yBaTl caMe BiIHOCHUHHU POOOTO-
JIABIls Ta HAMaHWX MPAIIBHUKIB MO0 3a0€3MCUCHHSI
TPYAOBOI AUCIUILIIHN Y CY9acHHX yMOBaxX. XOTiocs 6
3BEpHYTH yBary Ha Te, 110 B CBiif yac Oyna crpoOa natu

BU3HAYCHHS TEPMiHY «TpyAOBa AUCIHILTIHAY. TaK, Tpy-
JIOBY TUCLIUTUTIHY MIPOMOHYBAJIOCh PO3IIISAATH K GOpMY
CYCITLIBHOTO 3B’SI3KY JIFOJICH B MPOIEC] BAKOHAHHS HUMH
TPyIoBHX (DYHKIIIH 3 000B’I3KOBUM ITiTKOPSHHSM y4Jac-
HUKIB BU3HAYCHOMY PO3MOPAAKY. TpyaoBa qUCIUILITIHA
BBOJUTH 0CO0Y Y BU3HAYEHUH CTEPEOTHUI MOBEIIHKH,
MPUAHATHAHN Ta MITPUMYBaHUN TaHUM KoJiekTHBOM (Ha-
ka3 [onoBaepxkceyx0u Yikpainu, Minnpani Ykpainu Bia
01.09.1999, Ne 65 «I1po doBimHuK TUTIOBUX IpOodeciii-
HUX XapaKTePUCTHK MOCaJI AePKaBHUX CITyKOOBII (BU-
nyck 76); Haka3 T'onmoaepxkcnyx6u YkpaiHu Bix
21.05.2004 Ne 74 «I1po BHeceHHs 3MiH A0 JloBinHUKA
TUTIOBUX TIPOQECIHHO-KBATI(PIKAIMHUX XapaKTEPUCTHK
mocaj aepkaBHUX ciyxk00BIiB)'. HeoOxinHO 3BepHyTH
yBary Ha Te, 110 BU3HAYCHHS IMOHATTS TPYIOBOI TUCIHU-
TUTIHM HAaBECHO B TIPOEKTi TpynoBoro kojuekcy YkpaiHnu
(No 1658 Bix 24.07.2017 p.) (mami IIpoekr). 3rigHO CT.
348 TIpoexTy TpyaoBa IUCHUILTIHA — IIe 000B’I3KOBE
JUTSI BCIX TIPAIliBHUKIB JOTPUMAHHS TPABUIT TOBEIIHKH,
BU3Ha4YeHUX MM Kozekcom, TpyI0BUM 3aKOHOJIABCTBOM,
KOJICKTHBHHM JIOTOBOPOM, MIPABHJIAMH BHYTPIIIIHHOTO
TPYIOBOTO PO3MOPSIKY, HOPMATHBHUM aKTOM POOOTO-
JIABIIS 1 TPYIOBUM TOTOBOPOM.

Pa3zom 3 TUM cI1iz 3BEpHYTH yBary Ha OCOOJIUBICTD
TPYIOBOTO JOTOBODY, SIKa IIOJISTAa€ B TOMY, IO ITPAITiBHAK
BK€ B MOMEHT HOTo yKJaieHHs Oepe Ha cebe 000B’ 130K
BHUKOHYBAaTu poOOTY 3a MEBHOIO Mpodeciero, creniaib-
HICTIO, KBaJi(ikaIiew ado mocaaor i3 MiISraHHIM
MpaBUIaM BHYTPIIIHBOTO TPYAOBOTO pO3MOpsaKy. Ta-
KHUM YHHOM, BUKOHAHHS pOOOTH 3 Ii/UIATaHHIM [IPaBU-
JaM BHYTPIIIHBOTO TPYIOBOTO PO3MOPAIKY €
00’ €KTHBHOIO HEOOX1THICTIO, KOTPA TUKTY€ETHCS yMOBa-
MH TOTO YH 1HIIOTO BUPOOHUIITBA.

TpynoBa TUCIHUILIIHA 3aBXKIH € OCHOBOIO MOPSIKY
Ha iIIPHEMCTBI, OCKIIBKU OyIb-sIKa KOJICKTHBHA MPAILs
HEMOXKJIMBA 0€3 IMiUISITaHHsl TIPAI[iBHUKIB MTOPSIIKY, TICB-
HUM TIpaBHUJIaM MTOBEIIHKH IPH BHKOHAHHI HAMH CBOIX
TPYROBHX 000B’s3KiB. B3arasmi TepMiH «IUCIUILTIHAY Y
CJIOBHUKY BUKOPHCTOBYETBHCS y ABOX 3HAYEHHSX: 10 TIep-
IIe — [I¢ TBEPAO BCTAHOBICHHUHN MOPSIOK, JOTPHMAHHS
SIKOTO € 000B’I3KOBUM JUUIS BCIX WIEHIB JAHOIO KOJIEKTH-
BY; PO3MOPSIOK; MO JIpyre — lie rajy3b HayKOBOTO 3Ha-
HHSI, HABYAJIBHAN TIPEIMET; TPEIMET, Kypc, (ax, crerri-
anpHICTh (c. 547). [5] B ropuanyHiit miTeparypi 3ampo-
MOHOBAHO PO3IISLIATH AUCLUILIIHY MPAIli sSIK 3aCHOBAHUI
Ha TIPUHIMITAX MOPAJI 1 3aKPITUICHUH Y HOpMax TPYyo-
BOTO 3aKOHOJIABCTBA MOPSIJIOK B3AEMOBITHOCHH Cy0’ €KTiB
MIpolieCy CHILHOI Mpalli, 0 BUPAKAETHCSA Y CBIIOMOMY
i TOYHOMY BHKOHAHHI IMPAIiBHUKOM IOKJIAICHUX Ha
HBOTO TPYJIOBUX 000B’SI3KIB 1 JOTPHMaHHI BCTAHOBIICHUX
obMmesxeHb 1 3a00poH (c. 106). [6] [Torsan BueHUX Ha
BH3HAUCHHS TPYJIOBOI JMCIMIUIIHU B Pi3HI yacu Oyiu

! ykasaHi Haka3W BTpATWIM YHHHICTH 3rimHO Haka3sy

HanionanbHoro areHTcTBa YKpaiHH 3 MHTaHb Jep)KaBHOL
ciyx6m Big 13.09.2011 p. Ne 11.
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MPOBJEMH PEAJIZAIII TPAB Y COEPI TPAII TA COLIAJBHOTIO 3ABE3ITEYEHHS

HEOJHaKoBi. Tak, y paJiTHChKOMY TPYIOBOMY TIpaBi il
JMCIUILTIHOKO Mparli po3yMiBcst BU3HAYCHUI 3aKOHOM 200
Ha OCHOBI 3aKOHY TPYAOBHUI PO3NOPSIOK, 110 BCTAHOB-
JIFOE TPYIOBI 000B’ 3K POOITHHKIB 1 CITY»KOOBIIIB, BiJl-
MMOB1TAIBHICTE 32 HEBUKOHAHHS I[MX 000B’I3KiB 1 3aX0IH
3a0XO4eHHS 3a iX 3pa3koBe BukoHaHHs (C. 242) [7], a
TaKOX SIK 3aCHOBaHHWI Ha MPUHIIUIIAX COIIaTiCTHYHOT
MoOpaJli Ta CaHKI[IOHOBaHUN HOpPMaMH IpaBa MOPSIOK
B3a€EMOBITHOCHH YYaCHHUKIB BUPOOHUYOTO MIPOLIECY, KU
BHUPAXKAETHCS Y CBIZIOMOMY ¥ TOYHOMY BHKOHAHHI TIpa-
I[IBHUKOM CBOIiX TPYHOBHX 0OOB’SI3KiB Ta JOTPUMAHHS
MIPaBUJI TOBAPUCHKOI CITIBIIPalli Ta COLaIiCTUYHOI B3a-
emononiomoru (C. 146). [8] Ili3Himie MOHATTS TPYIOBOi
JUCIUATUTIHKA OCOOJIMBO HE 3a3HAJIO CYyTTEBHX 3MiH. Tak,
Ha oy B. 1. [Ipokonienka, TpynoBa qUCHUILIIHA — 1€
BCTAHOBJICHUI HOpMaMH IIpaBa MOPSIOK B3a€EMOBITHO-
CHH yYaCHHUKIB TPYIOBOTO MPOIIECY, IKUi BU3HAYAE TOU-
HE BUKOHAHHS HUMH CBOiX TpyaoBux (yHkiii (c. 403).
[9] 3 Touku 30py H. M. XyTopsiH TpymoBa AMCIUILTIHA
— I CYKYIIHICTh MPaBOBUX HOPM, IIO PETYIIIOTh
00OB’SI3KU CTOPiH TPYIOBUX IPABOBIIHOCHH Ta IEBHUMHU
MeTonaMu 3a0e3MedyroTh HaJeKHUN MpoIlec mpari
(c.459). [10] Ha mymky B. 1. lllepOuan qucuuriina mpa-
11l — 1€ 3aCHOBAaHUI Ha PUHITUIIAX MOPAJIi 1 3aKPITUICHUI
B HOpMax IpaBa MOpsA0K B3a€EMOBITHOCHH Cy0’€KTIB
MPOLIECY CHUTBHOI MpaIli, IKUif BUPaXKa€ThCs y CBIIOMO-
MY i TOYHOMY BHKOHAHHI TIPAIiBHIKOM CBOIX TPYIOBUX
000B’sI3KIB, 3IHCHEHHI Ha/IaHUX TIPaB Ta JOTPUMAaHHI
BCTaHOBJICHMX oOMexeHb 1 3a00poH (c. 277). [11] 3a
tBepmkenHsiM K. FO. MespHuka TpymnoBa AUCIMILTIHA —
11e 000B’SI3KOBE JUTS BCIX MPAIIBHUKIB T IMOPSIIKYBaHHS
npaBUiIaM MOBEJIHKM Ta BUKOHAHHS TPYIOBUX
000B’s3KiB, Iepe10aYeHuX TPYIOBUM 3aKOHOIABCTBOM,
KOJICKTUBHUMH YTOJIAMH, JIOKAJIBHUMH HOPMaTHBHO-TIPa-
BOBHUMH aKTaMH 1 TPyIOBUM JoroBopom (c. 312). [12]
[HII1 HayKOBIIi, aHAITI3YIOUH [TPABOBE PETYIIOBAHHS TPY-
JIOBOI TUCIUIUTIHH, HE TAI0YH BU3HAYEHHS, PO3TIAIAI0TH
il B IEKUIBKOX aCTeKTax: sk IHCTUTYT TPYJAOBOTO TpaBa;
SIK MPUHIUI TPYIOBOTO TPaBa; SIK €IEMEHT TPYJOBHUX
MIPAaBOBIIHOCHH; sIK (hakTHuHa ToBeAiHka (c. 301) [13];
(c. 346); [14] (c. 445). [15] Anamnizyroun 3arporoHOBaHi
BU3HAUCHHS MOXKHA JIITH BUCHOBKY IIPO T€, II0 TPYHAOBA
IUICIIUIDTIHA 1€ TTO-TIepIIie, TOPSIOK; II0 APYTe IIe Topsi-
JIOK B3a€MOBITHOCHH Cy0’€KTiB CIIUIBHOI Ipari; mo-
TpeTe, el MOPSIOK 3aCHOBAHHI HA TICBHIX MPUHITHIIAX;
MO-YeTBEPTE, e MOPSAOK MOIIITAE B 000B’ 3Ky TIpaLliB-
HUKa TOYHO, CBiJIOMO BUKOHYBATH CBOIO TPYIOBY (yHK-
IO 3 MIATOPSAKYBaHHSM MPaBHIaM BHYTPILIHBEOTO TPY-
JIOBOTO PO3MOPSIIKY. Y TOUHUMO, SIK IIPABOBA KaTETopist
TPYIOBA IUCIUILTIHA € TIOHITTAM OaraTo3Ha4HUM. Sk
IHCTUTYT TPYIOBOIO MpaBa IUCIUILTIHA TIPaIli IPEICTaB-
JIs€ COOO0K0 CYKYITHICTh HOPM, KOTpP1 PETyJIOKTh BHY-
TPIIIHIA TPYAOBHIT PO3MOPSIIOK; BCTAHOBIIOIOTH B3a€MHI
rpaBa Ta 00OB’SI3KM MpPAIiBHUKIB Ta poOOTO/IABIIIB; BU-
3HAYAIOTh 3aXOJH 320X0YEHHS 32 YCIIXH B POOOTI; BU3HA-

Yal0Th 3aXO0/IN AUCIUILTIHAPHUX CTATHEHB 32 MOPYIICHHS
TPYNOBOI JUCHHMILTIHU. SIK MPUHIIMIT TPYIOBOTO MpaBa
JUCLHUIUTIHA BU3HAYAETHCS Uyepe3 MPaBo poOOTOAABIIS
BUMAaraTe Bij NMpaliBHUKIB BUKOHAHHS TITbKH THX
000B’s13KiB, KOTPi 00YMOBJICHI TPYJOBHM JIOTOBOPOM,
YKJIaJ€HUM 3TiJJHO TPYAOBOMY 3aKOHOJAaBCTBY Ta
000B’sI3Ky TPAIiBHUKIB 100 HAJIC)KHOTO BUKOHAHHS
TpyaoBoi (PpyHKIII 3 ZOTPUMAHHSIM TIPABHI TPYIOBOTO
PO3MOPAIKY MiAMPUEMCTBA. SIK eJIeMEHT TPYAOBUX Tpa-
BOBIJTHOCHH TPYIOBY IHCIHUILUIIHY BH3HAYAIOTH SIK
000B’s3K0BE MiAMOPSAKYBAaHHS TPAI[iBHUKIB MOPSAKY,
koTpuil BcranoBieHo Koznekcom mpo mpauto Ykpainu,
THITMMH HOPMaTHBHO-IIPABOBHMH aKTaMH, KOJICKTHBHUM
JIOTOBOPOM, 1HIIMMH JIOKaJTbHUMHA HOPMAaTHBHO-TIPABO-
BHMHU aKTaMH, AKi JIII0OTh Ha MiJMPUEMCTBI, TPYIOBHM
JoroBopoM. Kpim 110ro TpyaoBa TUCIUILTIHA PO3IIIsia-
€ThCA SIK (PaKTUYHA TIOBEJIIHKA, TOOTO JOTPUMAHHS KOXK-
HUM TPaliBHUKOM CBOIX TPYAOBHX OOOB’SI3KiB Ha KOH-
KpETHOMY MiNpUEMCTBI. B HaBuasbHIl JiTeparypi Ta-
KOX OYyJ10 3a3HaYCHO, 1110 Y 3MICTI TPYAOBOT AUCIUTLTIHH
BHOKPEMIIOIOTh JIBI CTOPOHU — OO0’ €KTHBHY Ta
cy0’extrBHy. [1i71 00’ €KTUBHOIO CTOPOHOKO PO3YMIEThCSI
TIEBHUI MOPSIOK, O€3 SKOTO He MOXKE ICHYBATH ITiIIPH-
eMcTBO. Cy0’€KTUBHY CTOPOHY CTAHOBIISATh BUKOHAHHS
000B’SI3KIB 1 3[IINCHEHHS MPaB CTOPOHAMH TPYIOBHUX
MIPaBOBITHOCHH. Y YHHEHHS TIPAI[IBHUKOM JTUCIIUTUTIHAP-
HOTO MPOCTYIIKY, peajtizallis poOoToAaBIEeM JUCIHUILITI-
HApHOTO TOBHOBKCHHS Ta 000B’S30K MTOPYIITHUKA TPY-
JIOBOI JMCIMIUTIHN TOHECTH OKapaHHsI TAKOXK HAJICKATh
J10 cy0’€KTHUBHOI CTOPOHU JUCUUILIIHY Tpati (c. 446).
[15]

BpaxoBytoun HaBeZieHI HAyKOBISIMU BH3HAYCHHS
TEPMiHY «TPYAOBa JUCHUIUIIHA» Ta Pi3HI ii acmexTH,
J03BOJIFIMO JIaTH 0COOUCTE (popMymmtoBaHHS. TakuM 4u-
HOM, TPY/IOBa JINCIMILTIHA Y (PaKTHIYHOMY CMUCTI € (hop-
MO0 COIiaIbHOTO 3B’SI3Ky MPAIiBHUKIB Y MPOILEC] BU-
KOHaHHSI HUMH TPYyA0BO1 (QYHKIIIT 3 000B’SI3KOBUM ITi[I-
JATAaHHSAM TIEBHOMY HOPSIKY, SKUH BCTAHOBICHO Ha
MiANPUEMCTBI, B YCTAHOBI, OpraHizallii He3aJIeXKHO Bif
(dopm BitacHOCTI. | TOMy, BBaxkaeMo, 1110 1Iei ColliaIbHIIA
3B’S30K, Oy/Iy4d BpEryJbOBaHUM HOPMaMH IpaBa i €
TPYIIOBA JUCLUHUIUTIHA Y FOPUIUYHOMY CEHCI.

3rigHo cT. 21 K3nll 060B’5130K MpaiiiBHUKa BHKO-
HyBaTH poOOTY 3 i UIATaHHSAM BHYTPIIIHEOMY TPYIOBO-
MY PO3IMOPSAKOBI 3aKPIIICHUN BXE B MOMEHT YKJIaJCH-
HS TPYZLOBOTO J0ToBOpYy. OG0B’ 30K poOOTOAABIS SIK
opraHizaropa npoiecy BUpOOHHIITBA 3aKPIIJICHO Ha
ctajii foro ykiangeHHs. Lle ctocyeTbes iHOpMyBaHHS
Ta IHCTPYKTYBaHH IpaliBHUKA PO YMOBH TPYHIOBOI
nisutbHOCTI Tak, Ha migcrasi ct. 29 K3ull go modatky
pOoOOTH 3a YKJIaZICHUM TPYIIOBHM JIOTOBOPOM POOOTOIA-
Bellb 3000B’s13aHUi: 1) po3’ICHUTH MPAIliBHUKOBI HOTO
mpaBa i 000B’sI3KM Ta MPOIH(GOPMYBATH TiJ] PO3IHUCKY
PO YMOBH IIpalli, HAsBHICTh Ha POOOYOMY Miclli, A€ BiH
Oyjie TpaIoBaTH, HEOE3MEYHHX 1 IIKIJTUBUX BUPOOHH-
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9ux (hakToOpiB, SKi Il HE YCYHYTO, Ta MOMKJIMBI HACITIIKH
X BIUTUBY Ha 340pOB’s, OTO MpaBa Ha MiIbTH 1 KOMIICH-
carii 3a poOOTy B TAKUX yMOBAaX BIJIIOBITHO JI0 YNHHO-
r0 3aKOHOJIAaBCTBA 1 KOJCKTHBHOTO JIOTOBOPY; 2) O3HA-
HOMHUTH TpalliBHUKA 3 MPaBUJIAMU BHYTPILTHBOTO TPY-
JIOBOTO PO3MOPSAJKY Ta KOJIEKTUBHUM JIOTOBOPOM; 3)
BH3HAYUTH MPAILIBHUKOBI poOoYe MicIie, 3a0e3MeunTh
Horo HeoOXiTHUMHU AJig poOoTH 3acobamu; 4) Mpoin-
CTPYKTYBaTHu MpaliBHUKA 3 TEXHIKN Oe31eKu, BAPOOHH-
40i caHiTapii, Tiri€Hu Tparli i IPOTUIIOKEKHOT OXOPOHH.
3po3ymisio, 10 B 3a0€3MeYeHH] TPYA0BOI JUCIHUTUTIHH
3alliKaBJIeHl K Jep)kaBa, Tak 1 podoronasenb. KoxHuii
3 HUX JIaHE MUTAHHS PETYIIOE B CHITY CBOET KOMITETEHITIT.
1 3po3ymiso, o uyuM giTKiIre copMynbOoBaHi MPaBuiIa
BHYTPIIIHBOTO PO3MOPSAKY HiAMPUEMCTBA, TUM UiTKO
MPAIiBHUKH Oy1yTh BUKOHYBATH CBOIO POOOTY.
BaxxnuBuM € muTaHHS: a SKMMH 3aco0amu 3a0e3-
TIEUYETHCSI TPYIOBA TUCITUILIIHA HAa BUPOOHUIITBI? 3rij-
HO cT. 140 K3nll TpynoBa quCIUIUIIHA HA MIANPUHEM-
CTBaX, B YCTaHOBAX, OpraHi3amisx 3a0e3medy€eThest CTBO-
PEHHSM HEOOX1IHUX OpraHi3alifHUX Ta eKOHOMIYHUX
YMOB JIJIsl HOPMAJIBHOT BUCOKONIPOYKTUBHOT pOOOTH,
CBiZIOMHM CTaBJICHHSM JI0 MTPaIli, METOaMH TTEPEKOHAH-
H$l, BUXOBAHHS, @ TAKOK 320X0YECHHSM 32 CYMJIIHHY TIpa-
I10. Y TPYAOBHUX KOJIEKTHBAX CTBOPIOETHCS 00CTaHOBKA
HETEPIHUMOCTi 10 MOPYLICHb TPYAOBOi JUCIUILTIHH,
CYBOPOI TOBAPUCHKOI BAMOTJIMBOCTI JIO MPAIliBHUKIB, SKi
HECYMJIIHHO BHKOHYIOTh TpynoBi 000B’s3ku. 1lomo
OKpPEMHX HECYMJIIHHUX TPAIiBHUKIB 3aCTOCOBYIOTHCS B
HEOOX1HUX BUIMAKaX 3aX0AU AUCLUHUIUTIHAPHOTO 1 IPo-
MaJchKoro BIIUBY. Ciif 3BEpHYTH yBary Ha Te, IO
BKa3aHa CTarTs OyJa JIOMOBHEHA TEPMiHAMHU «CTBOPEH-
HSIM HEOOX1IHUX OpraHi3alliiHuX Ta EKOHOMIYHUX YMOB
JUTSE HOPMAJTBHOT BUCOKOTIPOTYKTHBHOI pOOOTH» YKa30M
[pesunii Bepxosuoi Pagu YPCP Bix 27 tpaBast 1988 p.
«IIpo BHecenns 10 Kozpekcy 3aKoHiB mpo mpaio Ykpa-
fHChKOT PCP 3MiH 1 JONIOBHEHbB, ITOB’I3aHUX 3 ITepeOyI0-
BOIO YIIpaBIiHHS eKOHOMiKOrO» [16]. Lli 3MiHu Oynu
BUKJIMKaHI 00’ €KTUBHUMH SIBUILAMH Y JI€PKaBi, KOTPi
OB’ s13aHi 13 TTOSIBOIO HOBUX (hOpM BIIACHOCTI, 1 K Ha-
CIIIOK TOCTIPO3PaXyHKOBUX IiITPHEMCTB, PO3BHTKOM
MiANPUEMHULIBKOT JiSUTBHOCTI, 1 B3arai i3 3MiHOIO CycC-
MUJIBHKUX BIIHOCHH y KpaiHi. BpaxoByrouw 1o oOcTaBu-
HY, 3aKOHOJIaBeIlb BUXOJMB 3 TOTO, 10 3a0€3MeUYCHHS
TPYIOBOI IUCIUIUIIHU HE MOXKE OOMEXYBaTHCh TUIbKH
CBIJIOMHM CTaBJICHHSIM JI0 ITPaIli, METOIAMH TTePEKOHAH-
Hsl, BUXOBaHHSI, & TAKOK 320XOYCHHSIM 32 CYMJIIHHY TIpa-
0. PoboTonasens crioyaTky 3000B°s13aHUN CTBOPUTH
HEOOXI1/THI OpraHi3ailiiiHi Ta eKOHOMIYHI YMOBH JJIsl HOP-
MaJIbHOI BUCOKOTIPOAYKTHBHOI poOOTH, a MOTIM BHMara-
TH BiJ] IPALIiBHUKIB HAJIE)KHOTO BUKOHAHHSI HUMH CBOiX
TpyHoBHX 000B’s13KiB. BBa)kaeMo, 10 1€ € IIPaBIILHIM
Ta CBOEYACHUM B THX YMOBaX. AJle ClpaBa IOJISTaEe B
TOMY, IO 3aKOHOJaBEellb, 3aKPIMUBIIN B CTATTI TEPMiHH
«HeoOX1JIHI opraHi3aliiHi Ta eKOHOMIYHI YMOBH» HE

KOHKPETH3Yy€ 1 He PO3KpHUBac ix 3micty. | came Tomy B
HaBYAJIBHIM Ta HAyKOBiH JiTepaTypi iCHYIOTH pi3Hi HO-
DJISIIU Ha e nuTaHHs. Tak, 3 Touku 30py bonorinoi H.b.
0COOIMBOTO 3HAYCHHS Ha0yBalOTh EKOHOMIYHI Ta opra-
Hi3alliifHl MeTOJU 3a0e3TeUeHHS TUCIMILIIHY MPaIli.
To6To BUeHa Ha3UBA€ OpraHizalliiiHi Ta eKOHOMIUHI yMO-
BH, MMpo sIKi Hgethes y 4. 1 crarti 140 K3nll meTonamu.
(c. 426) [17]. Ha ii morsia, CyTHICTh EKOHOMIYHHUX Me-
TOJIB MOJIsiTa€e y BCeOIUHIN aKTHBI3alil TPYyAAIIUX 3a
JOMIOMOTOFO BiTHOBIICHHS IOYYTTS TOCHOAAPS, BIACHU-
Ka. Bennke ctumyitorode 3HaUCHHS TYT MaJlo IPUNHHST-
Ts1 3aKoHiB «[Ipo BacHicTH», «I1po MiAIPUEMHUIITBOY,
SIKUMH OYyJI0 MTPOTOJIONICHO PIBHOMPABHICTH BCiX (hopM
BIIACHOCTI, TOCMIOAAPCHKY CAMOCTIHHICTh MiANIPUEMHN-
ILITBA, IIMPOKI NpaBa MiANPUEMCTB B OILIATI i CTUMYITIO-
BaHHI Tpalli, BAKOpUCTaHHI nmpuOyTKy. OpraHizamiiHi
METOJIY YIPABIIHHS AUCIMILIIHOI Tpaili B YKpaiHi B
Cy4acHUi nepiof Bce OiIbIIe XapaKTepH3yOThCsl HAyKO-
BHM ITiJTXO/IOM JI0 OpTraHi3ailii BUpOOHHUIITBA 3arajoM
(c. 427) [17]. Ili3Hime aBTOpKa 10 METOIIB 3a0e3IeUeH-
Hsl TPYIOBOI AMCUUIUTIHUA BIIHOCUTH IepeadadeHi 3a-
KOHO/IaBCTBOM TIPO TIPALIIO CIIeIiaIbHi CII0cCOOH Ta MpH-
HioMH ii 3a0e31eueH s, cepesl IKUX OCHOBHHMH € YOTHPH
METO/IU: IPUMYC, 3a0X0UCHHS, EKOHOMIYHHUH Ta OpraHi-
3amiitanit [18 ¢. 522-523]. Crix 3BepHYTH yBary Ha Te,
o BueHa Cuauyk C.M. Takox opraHizaiiliHi Ta eKOHO-
MiYHI YMOBH, KOTpi 3a3HaueHo y 4. 1 cT. 140 K3mnll,
BiTHOCHUTB [T0 METO/IB 3a0€3MeUCHHS TPYIOBOI THCIIH-
TUTIHK Ha mignpuemctBax [ 14 c. 348]. He 30BciM 3po3y-
M1JI0, Ha TiJICTaB1 SIKUX apI'yMEHTIB BUCHI OTOTOXKHIOIOTh
TEPMIH «YMOBH» 3a0€3IIeUEHHS TPYI0BOI AUCIUILTIHH 3
TEpPMIHOM «MeToy 11 3a0e3nedeHHs. Ham ckiamHo mo-
TOAUTHUCH 3 TAKUM MiJXOJ0M JI0 BKa3aHOTO MUTAHHS.
Bimomo, 1110 yMOBH mpaili — Iie CHCTeMa OpraHi3aliitHo-
MIPABOBHX 3aXOJIiB, CIIPSIMOBAHUX Ha 3a0€3IICUCHHS Tpa-
L[IBHUKOBI HAaJIEKHUX YMOB TPYAOBOi AisIbHOCTI [19
¢. 209] TepmiH «MeTO» PO3MIAIAETHCS K PUHOM 200
CHUCTEMa MPHUHOMIB, 110 3aCTOCOBYETHCS B SKiii-HEOYIb
rainysi AisIbHOCTI (Hay1li, BUPOOHUITBI To1o) [5 ¢. 177]
TakuM YHMHOM BBa)Ka€MO, 1[0 CTBOPCHHS HEOOXiITHUX
OpraHi3alifHIX Ta eKOHOMIYHMX YMOB JIJISl HOpMaJIbHOT
BHCOKOIIPOIYKTUBHOI POOOTH HE MOJKHA OTOTOXKHIOBATH
3 MeToaMu 3a0e3MedeHHs] TPYIOBOi AUCIUILTIHU. | B
[IOMY TIMTaHHI MH TIOTOJKyeMocs 3 BYeHOr B. B. dop-
MaHIOK, KOTpa 3BepHyJia yBary Ha Te, 10 HOpMaJlbHa
pobota 3a0e31euyeThCs MepeyCciM CHCTEMHIM CTBOPCH-
HSIM: €GKOHOMIYHHUX YMOB, JI0 SIKMX BiJIHECEHO: BiIMOBIJI-
HUH 710 cTaTycy piBeHb 3apoOiTHOT MIaTH i coliaabHO-
OoOYTOBOTO 3a0€3MeUeHHS, HAIC)KHE MaTepialbHO-TEeX-
HiuHe ¥ iHopmaIriitHe 3a0e3neueHHs TOIIO, a TAKOX
opraizamiifHuX yMoB, 1[0 MPEACTABIsIE COO0I0 3a0e3-
MIEYCHHS TPaI[iBHIKA POOOTOI0, 0OYMOBICHOIO TPYHO-
BHM JIOTOBOPOM; UiTKHH Ta OOTPYHTOBAHHUI PO3TOALI
(yHKITIOHATEHUX 000B’SI3KiB; 3a0€311CUCHHS PaliBHU-
KiB 00JIaJHAHHSIM, IHCTPYMEHTAMH, TEXHIYHOIO JIOKY-
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MEHTAITIEF0, 3aC00aMU 1HMBITYyaTBHOTO 1 KOJIEKTHBHOTO
3aXMCTY Ta IHIIUMU 3ac00aMU, HEOOX1THUMHU JIJisi BU-
KOHAHHS HUMH TPYIOBUX 00OB’SI3KiB; HAJICKHE TUIAHY-
BaHHS pOOOTH Ti iH.; OE3MEUYHUX YMOB Ipaili, TOOTO
YMOB, 32 SIKUX BIUIMB NIK{ITTMBHUX Ta (2a00) HeOe3MEeUHUX
BUPOOHMYMX (aKTOPIB HA MPALIOIOYNX BUKIIOYEHO 200
piBHI iX BIUIMBY HE NMEPEBHUIIYIOTh YCTAHOBICHUX HOP-
MmarugiB. [20 c. 72-73]

HeoOxigHO KOHCTaTyBaTH, 110 CTBOPEHHS HEOOXil-
HUX OpraHizaliiHUX Ta eKOHOMIYHUX YMOB JIJISI HOPMaJTb-
HOI BHCOKOIPOAYKTUBHOI pOOOTH SIK 000B’ 30K poOOTO-
JABI[SI Ma€ JyKe BaKITUBE 3HAUYCHHsI HA BUPOOHUIITBI.
AJie, BB&XKAEMO, [0 HASIBHOCTI TIJIBKH IIUX YMOB JUTS 3a-
Oe3redeHHs! TPYI0BOT AUCIMILTIHN HA MiANPUEMCTBAX B
Cy4aCHHMX YMOBax € HemocTaTHIM. J[o 4oro HeoOXinHO
npuBepHyTH yBary? Cripaa B TOMY, 1[0 Ha ChOTO/IHI, Ha
HAIll TIOTJISA], Jy’KE BaXKITMBE 3HAUCHHS MArOTh MIKOCO-
OHCTICHI CTOCYHKH MK poOOTO/IaBLIEM Ta MPAI[iBHUKOM,
cepe/ MpaIliBHUKIB B CAMOMY TPYAOBOMY KOJICKTHBI. | 6e3
CYMHIBY 3pO3yMLiJIO, 1110 Bij TOTO, SIK BOHH OyXyTh IOOY-
JIOBaHI, 3aJICKATUMYTh BiTHOCHHH MiXK CTOPOHAMH TPY-
JIOBOTO JIOTOBOPY, 1 B KIHIIEBOMY Pe3yJIbTaTi 1151 CTBOpPEHA
oOcTaHOBKa OyJe BIUIMBATH Ha Pe3ylabTaT ix CyMicHOI
pobotu. Ha choroani Tpeda BeCTH MOBY HE TiJIbKH PO
MOpaJIbHI Ta MaTepiabHi CTUMYIIH Y 3a0e3MeUeHHI TpY-
JIOBO{ TUCHIMIUTIHY, a  TOBOPUTHU IIPO TOJICPAHTHI, HO-
3UTHBHI BIIHOCHHH MK POOOTOJaBLIEM Ta MpalliBHUKA-
MH, MIDK CAMUMH TIPAI[iBHUKAMHU B CEPEIUHI TPYIOBOTO
KoJIeKTUBY. Ha Hanr momisz, 1e € HaJTo BaXKJIMBUM Came
B 3a0e3MeueHHI TPY/I0BO1 AUCIMIUTIHU Ha MiIPUEMCTBI,
0 ¥ MpEeCTaBIISE THTEpPEC B Cy4acHHX yMoBax. | Tomy
BB2)XAEMO, 110 JIO OpTaHi3aIliifHuX YMOB y 3a0e3MeueHHi
TPYJAOBOI TUCIUILIIHU CJTiJ] BI/IHECTU HASIBHICTH TOJICPAHT-
HUX, TIO3UTHUBHHX, 3I0POBUX BIJIHOCHH MK p0oOOTO/IAB-
1IeM Ta HalMaHMMH TpalliBHUKaMu. BBaskaeMo, 110 CTBO-
prOBaTH 1 BITHOCHHHU 3000B’A3aHi B IepILly 4epry pooo-
ToaBelb 200 KePIBHUK MPOIIECY MPaIli, OCKIJIbKH BOHH €
opraHizatopaMu BUpOOHHYOTO MPOIIECY 1 came BiJ X Jiid
3aJIeXKUTh HE TUIBKU YCIIIIHA €KOHOMIYHA AisUTbHICTD
MMPUEMCTBA, a i aTMocdepa T0OPO3HUINBOCTI Ta rap-
Hi CTOCYHKH MK HIIMH Ta CEpe MPALliBHUKIB TPYAOBOTO
KOJIGKTUBY IiANPUEMCTBA.

Binomo, 1110 0OKpeMi TipaBuiIa BHYTPIITHBOTO TPY/O-
BOTO PO3MOPSJIKY MEBHUX MiIMPUEMCTB PETYIIOIOThH
MUTAHHS TPYAOBOI AUCHMILIIHU, TPYAOBOTO PO3MOPSIIKY,
TOOTO MOBA ¥i/ie IPO PEryITIOBaHHS CaMOTO IPOIECy
mparii. Ajie BOHH HE PO3NIAAI0Th MUTAHHS MiXKOCOOHC-
TICHUX BITHOCHUH HaliMaHOTO TpaI[iBHUKA Ta pOOOTO/1aB-
151 a00 MPAIIBHUKIB y CepeIMHI TPYJIOBOTO KOJICKTHBY.
A 111 BIJTHOCHHU CHOT'OJHI B)KE MAOTh JJOCUTH BUCOKUI
piBEHb KYJIBTYpH Cy4aCHUX MpaliBHUKIB, KOTPHHA Bif-
MOBIJ]a€ BUCOKOMY PiBHIO BUPOOHWYMX BITHOCHH, SKi
3aCHOBAaHI Ha OCTaHHIX JOCSATHEHHSIX HayKOBO-TEXHiU-
HOTO IPOrpecy, Ha BUCOKOMY IHTEIEKTyaJlbHOMY PiBHI
caMuXx mpaniBHuKiB. CIIiJl HATOJIOCUTH, IO BiIHOCHHH

MIXK POOOTOJABIIEM Ta MPAIliBHUKAMH 3MIIIYIOTHCS 110
MI>KOCOOMCTICHUX BIZHOCHH MK HUMH. B HaBuanmbHIN
JiTeparypi 3BepTaiach yBara Ha T€, 1[0 BUKOPHCTAHHSI
3ac00iB Ta IHCTPYMEHTIB TPYJAOBOTO TMpaBa s 3a0e3-
MEYCHHS CIPUSTIMBOTO MCUXOJOTIYHOTO KJIiMary Ha
BUPOOHUIITBI — 116 HOBUIl HANPSIMOK Yy IIPaBOBOMY pe-
T'YJIFOBaHHI Mpalli, KOTPHH Ha ChOTOJHI TiTbKU (Hopmy-
erbest [21 c. 180—-181] HaykoBenp Harosomrye, mo y
HOBITHIX 3aKOHaX, JIOKQJTbHUX HOPMATUBHHUX aKTaX
3’SIBHJINCH HOPMH Ta ITOJIOKCHHSI, SIKi BiTOOpaXaroTh
3pOCTaHHS KyJIBTypH CyCIIJIbCTBA, HOTO IUBiII30BaHOC-
Ti i 3BUYAl{HO SKICHO HOBUH XapakTep Cy4yacHUX Ha-
HMaHUX TPYISIINX, y CBOTH Maci 100pe OCBiUeHUX, SKi
BOJIOJIIFOTH BUCOKOIO MpodeciiiHor kBaidikarier Ta
CHJIBHO BUPXXCHUM MOYYTTSIM BIacHOI rimHoCTi. [is
YIPaBITIHHS «KOMIT FOTEPHUM POJieTapiaToM» HeoOXiI-
Hi HOBI MpaBwJIa, SIKi PENIAMEHTYIOTh B3a€MOBITHOCHHH
moziel Ha BUPOOHUIITBI, K BEpTHKAIbHI (HAYaJIbHUK —
MIJUTeTVINE) TaK # TOPU30HTANIbHI (MPAI[IBHUK — KOJICTH
o po6ori). Ha mymky BYeHOTrO, IIi IpaBuiia MPU3BaHi
TYMaHi3yBaTu TPYIOBI BiIHOCHHU, TIOKPAIIUTU TICHXO-
JIOTIYHY 0OCTAHOBKY Ha BUPOOHHWIITBI, MiABUIIUTH
SKICTh TPYAOBOTO XUTTS i CKJIaJaf0Th HEBiJ €MHY Jac-
TUHY HAayKd Ta MalCTEPHICTh KePYBaHHs MEPCOHATIOM
(moacekumu pecypcamu) [21 c. 181]. VY Haymi Tpymo-
BOTO TIpaBa, B CBiif 4ac, Oys1a BUCIIOBIICHA JTyMKa TIPO Te,
1110 BaXJIMBE MiCII€ B IJIaHI COLIaJIbHOTO PO3BUTKY BiJl-
BOJHTHCS PEryTIOBAHHIO COIIaIbHO-TICUXOIOTITHUX
BiTHOCHH B KOJICKTHBI, CTBOPCHHIO CIIPHATIINBOTO IICH-
XOJIOT1YHOTO KJIiMaTy Ha MiJNpHEMCTBI. SIBasOUnCH
BiJI0OpakeHHsIM (haKTOPiB 3arajbHOCOIIATBHOTO XapakK-
Tepy, MIXKOCOOUCTICHI BIITHOCHHHU BOJIOJIIOThH TIEBHOIO
CaMOCTIHICTIO, 00yMOBJICHOIO HasBHICTIO COIliaJIbHO-
MICUXOJIOTIYHUX 3aKOHOMIPHOCTEH TpynoBOi B3aeMOii
i crinkyBaHHS. L1 BITHOCHHN BUCTYTAIOTh SIK HABaXK-
TuBIMMN (akTOp BUPOOHUYOI AiSIIBHOCTI MiJIPUEM-
ctBa. [22 C. 399] Takox Oyio 3a3Ha4€HO, 110 B yMOBaxX
CIUIBHOT TPYIOBOT JisIIBHOCTI YiTKa peraaMeHTarlis
cuctemu (hopManbHUX 3B’ SI3KiB MPU3BaHa 3a0€3MCUUTH
HOpPMaJbHI COIiaTbHO-TICUXOJIOTIYHI BITHOCHHU. Bin-
CYTHICTh TOJIIOHOT peramMeHTallii Beje 10 HalpyTH
BUHUKHEHHIO KOH(IIKTHUX CUTyallill i MOPYIICHHIO
3rypPTOBAaHOCTI KOJICKTHBY. TOMy HOPMH, KOTPi PEryITio-
I0Th OpraHi3allilo mpaii, BCTAHOBJIIOIOTH IpaBa Ta
000B’3KH Y4aCHUKIB BUPOOHUIITBA, BU3HAYAIOTH TPY-
JIOBI (DYHKIIIT MPAIiBHHUKIB, OMOCEPEIKOBAHO BILJIUBA-
I0Th Ha XapaKkTep MIXKOCOOUCTICHUX BiTHOCHH. Mixoco-
OMCTICHI BITHOCHHHU B KOJICKTUBI — CYTT€BUII TOKA3HUK
HOro colianbHOTO PO3BUTKY. Bimomuii Haykosenb [1po-
nescbkuit O.1. 3BepTaB yBary Ha Te, 110 TPYJOBI Bij-
HOCHHH, K1 BUHUKAIOTh IIPH peajtizallii mpasa Ha mpa-
IF0 MIX MPAI[iBHUKOM 1 poOOTOAABIIEM 3a 1X MPUPOJ-
HOIO 3HAYMMICTIO y JIEMOKpPATUYHIH, [IUBITI30BaHIH 1
couianbHIl Jep:kaBi MalOTh OyTH colLliaTbHO-TIApPTHEP-
ChKHMH BigHOCHHaMH [23 ¢. 102]
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Ha TonepaHTHI BIIHOCHHU pOOOTONABIIIB Ta MPAIliB-
HUKIB 30pi€HTOBaHi OKpeMi MiXKHApPOAHO-NIPABOBI J0-
kyMmeHntH. Tak, y m.m. 1. m. 2 Pekomengauiit «{oxo
3B’SI3KIB MIXK aJIMIHICTpAIlI€IO 1 TPYAIBHUKAMH Ha ITiJ-
npueMmcTBi» Ne 129 Big 28 uepsHs 1967 p. (nani Peko-
Menpnanist Ne 129) [24] 3a3na4ueHo, 110 MiIPUEMIT Ta
iXHI oprani3aiii, a TAaKOXX TPYIiBHUKH Ta TXHI opraHi3a-
I1i1 TOBHHHI y CBOIX CIIIIBHUX iHTEpecax BU3HATU BaXK-
JUBICTb aTMOc(hepH B3aeMOPO3yMiHHS 1 IOBIpH Ha MiJ-
MIPHEMCTBI, sIKa € CIIPUATINBOIO SIK JJIs1 e(hEKTUBHOI [i-
SABHOCTI MiANPUEMCTBA, TaK 1 NI CIOJiBaHb
TpyniBHUKIB. CTBOPEHHS Takoi arMoc(epu Mae ToJer-
IIYBATHCS IUISIXOM IIBHIKOTO ITOIIMPCHHS Ta OOMIHY
SIKOMOT'a TIOBHIIIIOK 1 00’ €KTHUBHIIIOK iH(pOpMAITIE0 3
PI3HHX aCIEKTIB XKUTTS MiANPUEMCTBA Ta COLIAIBHUX
YMOB TPYAiBHHKIB (T.11. 2 1. 2). 3 METOK CTBOPCHHS
Takoi arMocdepu anMiHiCTpallis TOBUHHA MiCIsS KOH-
CYJBTAIlI] 3 TPe/ICTABHUKAMHY TPY/IIBHUKIB BYKUTH BiJIIIO-
BIJIHHUX 3aXOJIiB JIJIs 3aCTOCYBaHHS €(hDeKTHBHOT TOJIITHKH
3B’S3KiB 3 TPYAIBHUKAMHU Ta IXHIMHU NPEICTaBHUKAMHU
(m.m. 3 1. 2). Jlani HaronomeHo Ha TOMY, 110 €(hEeKTHBHA
TIOJIITHKA 3B’SI3KIB Ma€ 3a0e3MeuyBaTh Take CTAHOBHIIIE,
100 10 NPUUHATTS aIMiHICTPAI€O PIICHHS 3 BayKJIU-
BUX ITUTaHb PO I1€ JaBajach iHGOpMAIIlis 1 MiXK 3aIliKaB-
JICHUMH CTOPOHAMHU BiJIOYBaJIUCS] KOHCYJIBTAIIT, OCK1JTb-
KM TIepeavya Takoi iHpopMarlii He 3aB/1ae KO KOTHIH
31 cTopiH (1. 3). 3a3HaYE€HO TaKOXK, IO METO/TU 3B’ SI3KiB
JKOOHAM YWHOM HE IOBHHHI IOPYIIYBaTH CBOOOTY
00’ eTHAHHS; BOHH JKOJTHUM YHMHOM HE IOBHHHI 3aBaBa-
TH IKOJH BUTBHO OOpaHUM MPEJCTaBHUKAM TPYIiBHUKIB
a0o0 TXHIM OpraHi3allisM 9u 0OMeKyBaTH (PyHKIIIT opra-
HiB, II0 PEHPE3CHTYIOTh TPYAIBHUKIB BiAMOBIIHO 110
HaI[lOHAJIBHOTO 3aKoHOAaBcTBa (11. 4). [Ipencrasnse iH-
Tepec MUTAHHS MO0 EJICMEHTIB IMOJIITHKU 3B’ SI3KiB HA
miAnpueMcTBi. Byab — sKa mosiTrka 3B’s3KiB Mae OyTH
MIPUCTOCOBAHA JI0 TUITY JAHOT'O MiPUEMCTBA 3 Ypaxy-
BaHHSM HOT0 po3Mipy, CKIIaqy Ta iHTepeciB poOodoi
cwId. 3BEpHEHA yBara Ha Te, 10 JIJIsl TOCSITHEHHS CBO€T
MeTH Oy/ib-sika CUCTeMa 3B’SI3KiB Ha MiJIPUEMCTBI Ma€e
3a0e3medyBaTH JIHCHUN 1 peTyIIpHUNA ABOOIYHUM
3B’S30K: MiXK MpEJCTaBHUKAMHU aJMiHicTpalii (rmaBa
MiANPUEMCTBA, HAYAJIBHUK 1I€Xy, MaicTep 1 T.1.) 1 Tpy-
IIBHUKAMH; Ta MDXK TJIABOIO IiINPUEMCTBA, HaYaIbHU-
KOM BiUIUTY KaApiB 4 OyIb-IKUM 1HIIMM IPEICTaBHU-
KOM BHUUIIOTO KEPiBHOTO CKJIaay Ta MpeACTaBHUKAMHU
npodcriyiok abo TAKUMHU THITUMH 0CO0aMH, Ha SKUX
BiJINIOBITHO JIO 3aKOHOJIAaBCTBA UM MPAKTUKU KpaiHu a0o
KOJIGKTBHHUX JIOTOBOPIB MOKJIAZCHO 3aBIAHHS PEIIpe3eH-
TyBaTH IHTEPECH TPYAIBHUKIB Ha MiAMPUEMCTBI (11. 9).
Jlo 3aco6iB 3B’ s13ky Pexomennaris Ne 129 mpononye
BiJTHECTH: Hapau JUIsl OOMiHy lyMKaMu Ta iH(opMmarii-
€10; TIOBIIOMJICHHSI, TIPA3HAUCHI [T IEBHUX TPYI TPY-
JIIBHUKIB (5K, HAITPUKJIIAJI, OIOJIETCHI MACTPIB Ta OB/
HUKU 3 TUTaHb MOJIITUKU B Tally3i KaJIpiB); 3acodu, Me-
TOIO SIKHMX € JIaTH TPYAiBHUKAM MOJKJIHBICTH BHOCUTH

TIPOTIO3HIIii Ta BUCTIOBIIIOBATH CBOIO IYMKY 3 ITUTAHb, IO
CTOCYIOTBCS ASUTRHOCTI miampuemcTsa (1. 13). Sk 6aun-
MO, M>KHApPOJIHA MPAKTHKA TPOMIOHYE IIUTHI PsiI] CIIOCO-
0iB Ta opM y B3a€EMOBITHOCHHAX POOOTOAABIIB Ta
MIPAIiBHUKIB, SKi HANPaBJICHI caMe Ha PO3BUTOK CIILIb-
HUX IHTEpeciB, aTMOC(epy B3a€EMOPO3YyMIiHHS 1 JOBIPH
Ha mianpuemcti. Y Pekomenmanii MOII mono po3mis-
Jly CKapT Ha MiJIPUEMCTBAX 3 METOIO iX BUpIIIEHHS Ne
130 Bix 29 uepBua 1967 p. (nani Pexomenganis 130)
TaKO)X 3BEpHEHA yBara Ha Te, IO IS 3IIHCHEHHS 3710~
POBOI TIOJIITHKHY B Tajly3i KapiB Ta BUPIMICHHS COLiab-
HUX NUTaHb, 0 CTOCYIOThCA MPAIliBHUKIB HA MiANpH-
€MCTBI, aIMIHICTpAIlisl TOBHHHA /IO IPUHHSATTS PillICHb
CHIBIPAIIOBATH 3 IPEICTABHUKAMH MPAI[iBHUKIB. X09a
el MI>KHApOJHUI HOPMAaTUBHO-NPABOBUI JOKYMEHT
MPHUCBSYCHUH TOPSAKY PO3IIISILY CKapT IPaIliBHUKIB,
3BEpHEMO OCOOJMBY yBary Ha TEPMiH «310pPOBa MOJIi-
THKA B raiaysi kagpie». lllo po3ymieTbes mig num
TepminoMm? Ha Hanr monisjg 310poBa MOJITHKA B raity3i
KaJIpiB — 1€ TOJICPAHTHI BIIHOCUHH MIX MpailiBHUKaAMH
Ta aJMiHICTpalli€l0 MiANIPUEMCTBA, YCTAHOBH, OpPTaHi-
3aii. L{e BIIHOCHHY, KOJIM HaiiMaHi palliBHUKU 100pe
YCBIIOMJIFOIOTh CBO€ MIPU3HAYCHHS Ha TiAIPUEMCTBI,
PO3YMIIOTh METY i HAMPsIMOK HOTO NISIIBHOCTI, @ TAKOXK
JUTSE SIKOT LiJTl BOHM 3HAXOMATHCS HAa POOOTI Ta iH.

V cBiii yvac Kucenwos 1. 5. 3BepraB yBary Ha Te, 1110
pedopmu TpyAOBOrO MpaBa, KOTPi BiAOyBarOThCs y Kpa-
THaX PO3BUHYTOI PUHKOBOI CKOHOMIKH, 3MIHH TPaHIIii-
HUX ySBIIEHb IPO HOTO POJb Ta (PYHKIIIT BiTKPUBAIOTH
HUIAX JJIsL yHOPSIAKYBaHHS W TapMOHi3allii BiJTHOCHH
KaJIpOBOTO MEHEDKMEHTY i TpymoBoro npasa. Po3ymin-
HS1 IIbOTO BUKJIMKAJIO ITOSIBY HOBOT YIIPABIIIHCHKOT CIIeITi-
aNnbHOCTI — IOPUCTA-MEHEIXKepa MO0 MePCOoHAIY, SKUN
MpHU3BAHUI 3a0€3MEUUTH IOPUINTHE CYIIPOBOIKCHHS
TPYIOBHX BiIHOCHH, TIOTOJKEHHSI BCIX aCIEKTIB KaJlpo-
BOT AISITLHOCTI 3 [yXOM Ta OyKBOI OHOBJIEHOTO TPYAO-
Boro mpasa [25 c. 86, 87] Buenwii 3BepraB yBary Ha Te,
0 OJIHIEI0 3 HAWBAXKIIMBIIINX 3aBJaHb FOPUCTA-MEHE-
JoKepa Io TEePCOHANy € MiATOTOBKA JIOKATbHUX HOpMa-
TUBHHX [IPABOBHX AKTIiB, TOJIOBHUM 3 SIKMX € KHUTA JJISI
MepcoHaly, KOTpa MiCTUTh iH(QOpMaIliifHO-HOPMAaTHBHI
opienTHpH po3pobieHi B opranizanii. Kuura mst nepco-
HaITy B OCTaHHI POKH € IPUHAJICKHICTIO 0araThOX BEJH-
kux (ipM, BiToOpaskeHHSIM iX COIaNbHOI OpraHizarii,
«COIIaTILHOTO 00N, MOKa3HUKOM 3/1aTHOCTI 3aIpo-
MOHYBATH IpaIliBHUKaM CIIPHUATIHBI, TOCTAaTHHO THYYKI,
SIK1 BPaxOBYIOTh CIieIIM(DIYHI HYKIH i IOTpeOU KOXKHOTO
MpaliBHUKA, MOXKIIUBOCTI s camopearizanii, chopmy-
BaTH MPHUBAOIMBHI IMiZK 200 peHome ¢ipmu. [TiaroTos-
Ka TaKoro JIOKYMEHTY CTaJIO TOKA3HUKOM SIKICHOTO ITiapy
(ipMOI0 KOPIIOPATHUBHOT COIIATIBHOT TOMITUKHU. 32 CBOIM
3MICTOM KHHTa JJISI IEPCOHAITY TIPENCTaBIsIe COOO0I0 T0-
€JIHaHHS 3arajbHUX BIJIOMOCTEH 1po (dipmy, ii icTopiro,
CTPYKTYPY, TOJIOBHI MOTOYHI 3aBJlaHHS, JOCATHEHHS,
MEPCIIEKTHBH MOAAIBIIOT0 PO3BUTKY 1 HA0OPY JIOKaIIb-
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MPOBJEMH PEAJIZAIII TPAB Y COEPI TPAII TA COLIAJBHOTIO 3ABE3ITEYEHHS

HUX MPABOBUX HOPM, KOTPIi JIIOTh B OpraHizallii (Tam
camo). [nmwmii HaykoBels Benenikros C. B. Takox 3Bep-
TaB yBary Ha Te, 0 BaXIJIMBA POJIb Y 3a0€3IICUCHHI JHC-
murutiag npari B CHIA HaJieXuTh TOBITHUKAM JUTS TIep-
conairy (company handbooks) ski, K110 B HUX He 3a3Ha-
YeHE 1HIIIe, MOXKYTh TPAKTYBATHCh 3arajlbHUM IIPaBOM SIK
JOKEPEsIo B3aEMHHX 3000B’s13aHb MPaIliBHUKA Ta pOOOTO-
naBus [26 c. 107] Buenuii Binmivas, 110 U1 MpaliBHU-
KiB JIOBI/THUKH JJIS [IEPCOHAITY € KOPUCHUMH HacaMIIepest
SIK JDKEpeIIo THPOopMaAIlii, o JT03BOJISIE iM CKOpiTIe TpH-
CTOCYBATHCSI B HOBOMY BUPOOHHYIOMY CEpEIOBHIII Ta
3pO3yMITH, IO BiJl HUX BUMararumMe poOOTO/aBellb,
OCTaHHBOMY K BOHH JJAI0Th 3MOTY KpaIlle CKOOPINHYBa-
TH TPYAOBY ITUCHHUIUTIHY Ta COPMYBaTH HAPSIMKH ITPO-
(deciiinoi noBeAinkH npaniBHUKIB. KpiMm Toro, 10BijI-
HHUKaM JUISl TIEPCOHATY HATAETHCS BEJMKE 3HAYCHHS ITifT
9ac pO3MIAAY 1HAWBIAYalbHUX TPYLOBHX CIOPIB, ajpKe
caMe BOHHM BHU3HAUYAIOTh YiTKi MMPaBHUIIA Ta MPOLCHYPH
MOBE/IIHKH 32 NIEBHUX TPYIOBUX BiIHOCHH [26 ¢. 108]

BaxnuBe 3HaueHHS U1 pO3YyMIHHS «37J0POBOI T0-
JITUKY B Taly3i KaJpiBy», sIK 3ac00y 3a0€3MeYeHHs TPY-
JIOBOT JIUCIMILTIHN HA TiAIMPUEMCTBI, Ha HAII MOTIIS,
Mae KaJpoBa MOJITHKA, KOTPa iCHY€e Ha MiJIPHEMCTBI.
KazapoBy nonmiTuky po3KpHBatoTh Yepe3 CYKyIHICTb Tpa-
BHWJI 1 HOPM, IT1JICH 1 YSIBJICHD, SIKI BU3HAYAIOTH HAIPSIMOK
i 3MicT poboTH 3 mepcoHasIoM. Uepes KaapoBy MOTITUKY
3MIHCHIOETBCS peaizallis Lijei 1 3aBnaHb ynpaBIiHHA
MIEPCOHAJIOM, TOMY 11 BBAXKAIOTh SAPOM CUCTEMH yIPAB-
niHHs nepconanoM. Kanposa monituka GopmyeThes
KEpIBHHULITBOM MiANPHEMCTBA, Peai3y€eThCs KaapOBOIO
CITy>k00¥0 B TIpoIieci BUKOHAHHS 11 palliBHUKaMH CBOTX
¢yHK1iH, 1 TOMy 1i METOI0, Ha HaIll OIS, €: TOTPUMAaH-
HS MpaliBHUKAMU CBOiX MpaB Ta 000B’S3KiB, BCTAHOB-
neanx KoHctutymiero YkpaiHu, TPYIOBHM 3aKOHOIAB-
CTBOM YKpaiHW, MPaBUJIAMH BHYTPIIIHBOTO TPYAOBOTO
PO3IOPSLIKY; MIANIOPSIIKOBAHICTh BCi€l poboTH 3 Kaapa-
MHU 3aBIaHHsIM Oe31epeOiiiHOro Ta IKICHOTO 3a0e31edeH-
HsI OCHOBHOT TOCTIOJIaPCHKOT MisTbHOCTI HEOOX1THOO
KUIBKICTIO NIPaliBHUKIB, KOTPi MAlOTh MEBHUH pPiBEHb
KBaJTi(hiKaIitHOT MiITOTOBKH; paIlioHAIbHE BUKOPUCTAH-
HS Ka/IpOBOTO TOTEHIliay; (hOpMyBaHHS Ta MiATPUMKA
mpane3naTHUX, IPYKHUX TPYAOBUX KOJEKTHUBIB; pO3-
poOKa MPUHIMIIIB OpraHi3alii TpyJA0BOro mporecy, po3-
BHUTOK BHYTPIIIHROBHPOOHNYOI IEMOKpaTii; po3poOka
KpUTEPIiB 1 METOAMKH MigOOPY, BiOOpY, HABYAHHS Ta
PO3CTaHOBKH KBaJi(hiKOBaHHMX KaJpiB; MiJrOTOBKA Ta
iBUIIEHHS KBauTi(ikallii mpaIiBHUKIB Ta iH.

[TposiBoM 310pOBOT MOMITUKHU B Taly3i KaapiB BBaXKa-
emo 3akoH Ykpaini «[Ipo comiansHuii gianor B YKpaiHi»
Bix 23 rpyans 2010 p. [27] 3rinHo ct. 1 comianbauii mia-
JIOT — MpOIleC BU3HAYCHHA Ta 30JMKEHHS TO3ULIH, A0~
CSITHEHHS CITUTHHUX TOMOBIICHOCTEH Ta MPUIHATTS y3r0-
JUKCHHUX PIlIeHb CTOPOHAMH COIIAIBHOTO Jiasory, sKi
MIPEACTABIISIIOT IHTEPECH MPALliBHUKIB, pOOOTOIABIIIB Ta
OpraHiB BUKOHABYOI BJIAJIM 1 OPTaHiB MICIIEBOTO CaMo-

BPSITYBaHHS, 3 MATaHb (DOPMYBAaHHS Ta peaizamii nep-
YKABHOT COIIAIBHOT Ta EKOHOMIYHOT TIOJIITHKH, PETyIro-
BaHHS TPYIOBHX, COIIaJIbHUX, EKOHOMIYHHUX BiIHOCHH.
dopmMamu CoMiaTBHOTO JTIajory €: 00OMiH iH(pOpMAIli€ro,
KOHCYIBTaIli1, y3TOKyBaJIbHI IPOLEAYPH, KOIEKTHBHI
MIEPETOBOPH 3 YKJIA/ICHHS KOJIEKTUBHHX JIOTOBOPIB 1 yTOJ1
(ct. 8). Sk Gaunmo, 3aKOHOIABEIIH IPOIIOHYIOUH IIi (hop-
MU, HaINpaBJIsi€ MPALiBHUKIB Ta MPEACTABHUKIB POOOTO-
JIaBI[iB HA CIIBIPAII0 MK COOOI0 3 YCiX MUTaHb, SKi
BUHUKAIOTh HA MIJIMPUEMCTBI 3 THM, 11100 I1i BiTHOCHHH
OyJTH TOJIEPAaHTHUMH, 3PO3yMUTHMH, TPO30PHMH, OCTYTI-
HUMHU.

OHUM 13 IPUKIIAJIIB 3/J0POBOI MOJTITHKH B ray3i
KaJpiB y MATAHHAX TPYAOBOI TUCHHUIUTIHK, HA HAII TI0-
VIS, € TIOIIUPEHa B OCTAHHI YacH «MO3UTHBHAY» IHC-
numIinapHa nogituka [28]. B yomy ii cytHicTs? T1po-
MTOHYETHCS 320X0UYBaTH TPAIIBHHUKIB 32 OUIBIT XOPOIITY
MOBE/IIHKY, YAM HaKa3yBaTH 3a norany. ®axisii BBaxa-
I0Th, IO CITOYATKy Tpeda 3’sicyBaTH, 40oro 0akaroTh Ke-
PIBHUKH BiJI CBOIX IMiJUICTIIMX: CTPaxy Ta HEHaBHUCTI a00
TPYAOBOTO €HTY31a3My B MO€JHAHHI 3 UiTKOI BUKOHAB-
YOI JUCIUILTIHOK? | 1100 MpaIliBHUKK HE JOMYCKAIH
MOPYIICHb TPYAOBOI AUCIUILIIHHA, 3alIPOIIOHOBAHO Ha-
CTYITHI 3aXO0/I1: BCTAHOBHUTH 3pO3yMiJli Ta pO3yMHI mpa-
BIJIA, SIKI TOTIOMAraroTh MPaBIIILHO OpPTaHi3yBaTH poOo-
YU Tpolec W OTpUMYBaTH J00pi PE3yNbTaTH; YiTKO
c(hopmyITroBaTH MpaBuiia MOBEAIHKH, TOCAI0B] IHCTPYK-
1i1, CTaHIapTH 0OCITyTOBYBAaHHS Ta PEIJIAMEHTH POOOTH;
JIOOMTHUCS JOTPUMAHHS MPABHJI CAMUMH CITiIBPOOITHUKA-
MU, HaOpaTHCs TEPIIiHHS: JIIOAU HE MEXaHI3MHU, AT Tie-
pEeBUXOBaHHS MOTPiOeH yac. JluciumiiHapHa moJliTHKA
- TIe 3BiJI MPaBWJI, SIKi (PIKCYIOTh 0a30Bi BUMOTH JIO T10-
BEJIHKH CIiBpOOITHHUKA B opranizamnii. Crierianictu pe-
KOMEHAYIOTh: B [10on10%1cenni npo Oucyuniinapuy noii-
muKy CIiJi epeadavaTy npaBuia Ta CTaHAapPTH OYiKYy-
BaHOI Bi CHiBPOOITHUKIB/IOMYyCTUMOI MOBEAIHKY;
OTHCATH HEJOIYCTHMI BHIU IMOBEHIHKHU (IIPOCTYIIKH,
MopyIIeHHs 1 T.iH.).Hanpukinan, y cdepi rpoManchbKoro
Xap4ayBaHHS JUCLUILTIHAPHI paBHUiIa KOMIIaHIT MOXYTb
BCTAHOBIIIOBATHCS 3 BPaXyBaHHSIM BUMOT 3aKOHOJIABCTBA
VYkpainu, mpaBuil TEXHIKK OS3MEeKH Ta MoXapHOoi 0e3-
MIEKH; CaHITapHUX MIPABWJI Ta HOPM; BHYTPIIIIHBOTO PO3-
MOPSIIKY, TPYAOBOTO JOTOBOPY, TOCATOBUX IHCTPYKITIH
Ta IHIIMX BHYTPILTHIX JIOKATBHUX aKTiB KOMIIaHi1, BHY-
TPILIHIX CTAHAAPTIB MOBEAIHKU CHIBPOOITHUKIB (BUXO-
BaHICTh, KyJIBTYPHUH piBeHb 1 T.iH.). KpiM 11010 02kaHo
niependavatu «/Jucyuniinapui npasuiay, B SKux 3adix-
CyBaTH BC1 BUJIM HeOaxaHUX Jil, (OPM MOBEAIHKH, 30-
KpeMa: po3KkpamgaHHst (puadaHHs y BIACHICTh, Y)KUBaH-
HS B DKy MIPOMIYKTIB, TIepe0adeHNUX JJIsl MPOIaXy) Ma-
TepiaJlbHUX IIHHOCTEW Ta MaifHa KoMMaHii, TOCTeH,
KOJIET; Tpy0e MOPYIICHHs KaCOBOT NUCIHILTIHU; TIPHUTO-
TyBaHHsI 3aKa3aHUX KJII€EHTOM OJIFOJl Ta HamoiB 0e3
0(OpMIICHHSI CYIPOBOXKYBAaHUX JIOKYMEHTIB (cepBic-
9eKiB); 00CITyroByBaHHS Ta PO3paxyHOK KilieHTa 0Oe3
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BETYXOBA I. A. [IpaBoBe 3a0e3ne4eHHs TPYA0BOI JUCHHUILTIHY 32 3AKOHOAABCTBOM YKPaiHH y Cy4YaCHHX YMOBax

odopmIieHHsT (P iHAHCOBUX JIOKYMEHTIB Ta iH. BaximBe
3HAYCHHS Ma€ oucyuniinapia npakmuxa. [IpononyeTs-
cs mepel TUM sIK BBOAMTH HAaKa30M Ha MiANPUEMCTBI
HOBI1 JUCIUIUTIHAPHI MTpaBHIa, HEOOX1THO JETaIbHO
MPOAYMATH Ta OMKCATH MPOIEIYypH pearyBaHHs Y BU-
naJKy 3A1HCHEeHHS IpaBoropylieHb. Cucrema pearyBaH-
Hs Ha TUCIMIUTIHAPHI TIOPYIICHHI MOYKE BKJIFOYATH Pi3Hi
Mipu. B nanomy Brunaaky BHOip KOXHOTO METOY BIUTH-
BY Ha TIpalliBHUKA TIOBUHECH BU3HAYATHCS iHIUBITyallb-
HO, B 3aJIC)KHOCTI Bl TSDKKOCTI 3/IIHCHEHHUX MOPYIICHb
Ta 3arajbHOI iX KUTBKOCTI. SIK CBITYMTH MpaKTHKA e(eK-
TUBHUM THCTPYMEHTOM POOOTH KepiBHUKA 3 MOPYILHU-
KaMH TPYIOBOI TUCIHIUTIHY € OUCYUNTIHAPHA Chisheci-
0a, KOTpa Moxe OyTH HACTYITHOTO 3MICTY: 51 HIKOTO HE
CBaplo, a TUM OUTBIT He oOpakaro. MeHi JIiCHO MIKo/a,
o Bu moTpanunm y 3atop i TOMy HE MOTIIN 3’ IBUTHCS
Ha po0OOTy cBo€dacHO. Alle € paBmia, sKi HeoOXiTHO
BHKOHYBATH. Y HaIIill KOMIAaHIi 11 — 3aK0H. Y BUTAIKY
MOpYLIEHHS IpaBui HaM 3 Bamu npuiineTbes po3craTu-
cs. Y TaHOMY BHITaJIKy HEOOXiJHO AaTH MOKJIUBICTh
MpaliBHUKY NPUIHATH PilIEHHS — YU MOTpiOHA oMy
poboTa Ha TaKMX yMOBaxX 4d Hi. SIKIIO BiH HE MOXe
OpraHizyBaTH CBO€ KHTTS i KOHTPOIIOBATH CBOIO TIO-
BEIHKY, 100 HE MOPYIIYBaTH MIpaBHUiIa €UHI I BCIX,
110 € HAJITO BAKIIMBHM, — I1¢ He Bam npanisauk. daxis-
i 3po0WIIM BUCHOBOK: JUCIHUILIIHapHA criBOeciga €
Ba)KJIMBUM 1HCTPYMEHTOM B CHCTEMI YTIPaBIIiHHS MEPCO-
HAJIOM. 3 OTHOTO OOKY € MOXKITUBICTH BUSBUTH MTPUINHH
MOPYIIEHb, 3 iHIIOTO — PAa30M 3 MPAI[iBHUKOM, TOPYII-
HUKOM TPYAOBOiI TUCIHIUTIHYU, 3HAUTH cOci0 U HE 10-
MyCTUTH MOIIOHOTO B MailOy THEOMY.

BucHoBKH i nepcnexkTHBU PO3BUTKY. JlepxkaBHa
MOJIITUKA y cepi MPaBOBOro pPeryatoBaHHs TPYAOBOi
IUCIUTUTIHA Ma€ BaKJIMBE 3HAYCHHS i MOBUHHA 3HAUTH
CBOE BifjoOpakeHHS B THIIOBHX ITpaBmIaX BHYTPIIIHBO-
T'0 TPYJOBOTO PO3MOPSAKY mpauiBHUKIB (1ami [IpaBuia)
IIUITXOM 3aKPITUICHHS! OCHOBHHUX ITOJIOXKEHb OpTaHizaIlii
TPYZOBOTO IPOIIECY, 3 BPaxXyBaHHSAM HOBHX ITiJIXOJiB
peryJroBaHHs MUTaHb 100 YKPIMJIEHHs TPYAOBOT IUC-

muruTiag. Lle Mojke MPOBOAMTUCH Yepe3 TakKi IHCTPyMEH-
TH SIK MaTepialibHi Ta TUCIHITTIHAPHI 3axoau. [TpaBuna
MOXYTbh Tiepe0auaT HACTYIHE: HOBUH MOPSIIOK MpPH-
TSATHEHHS MPAIIBHUKIB JIO JUCIMILTIHAPHOT BiJIIOBIIAJTb-
HOCTI, 10 BKJIFOUA€E Tabelb CTATHEHb 32 OKpEMi JIUCITH-
TUTIHAPHI TPOCTYIKH 3aJI€KHO BiJl yMOB POOOTH MiIIpH-
€MCTBa; 30UTBIIICHUHN TIePeITiK 3aXO0/1iB JIUCIUTUTIHAPHUX
CTSTHCHB; AUCIMILTIHAPHI PaBUJIA, B SIKHX MOXKE OyTH
nepesiueHo OKpeMi TUCHMILTIHAPHI MPOCTYTKH; CHCTe-
My pearyBaHHs Ha AUCIUTUTIHAPHI TOPYIICHHS 3aJIeKHO
BiJl BUAY Ta TSDKKOCTI TUCIUILTIHAPHOTO MPOCTYIKY;
3aX0[I, KOTPi MOBUHCH 3/IHCHUTH MPEACTABHHUK aIMi-
HicTpalii, Taki, SK: TUCIMILIIHAPHA CITiBOeCiIa, KOTpa
TaKOXX MIOBMHHA BKJIFOYATH MIEBHY CTPYKTYPY; iH(OpMYy-
BaHHS MPAI[iBHHUKIB PO CTaH TPYAOBOI AUCIMILTIHU HA
mianpuemctsi. HasBricTs [IpaBui He mo30aBiise MOX-
JIUBOCTI POOOTO/ABIIS JIONIOBHIOBATH JIOKAJIbHI HOpMa-
THBHI aKTH MOJIOKEHHSIMH, KOTPi Bi10OpaXkaroTh CrieLu-
(iKy KOHKPETHUX YMOB POOOTH, OCOOIMBOCTEH BUPOO-
HUIITBA Ta iH. BBakaeMo, 10 BKa3aHi 3ax0au OyayTh
BIUTUBATH Ha MiJBUIICHHS MPOAYKTUBHOCTI Mpari Ta
MOpaJbHHUN HACTPiH TPYHZOBOTO KOJEKTHBY, CIPHUSITH-
MYThb MOPaJbHO-IICHXOJIOTTYHOMY KJIIMAaTy Cepei mpa-
IIOIOUNX, 3a0e3medars KOM(pOPTHY 0OCTAaHOBKY TpY/Is-
UM TIPH BUKOHAHHI HUMH 3aBJIaHb, SKi TOCTABICHI
poOoToIaBIIEeM.

HanpuxkiHii ciiif 3a3Ha4uTy, 10 3/10pOBa MOJITHKA
B rajy3i KaJpiB € HaJATO BAXJIMBUM Ta HEBiJ €MHHUM
(haxTOpOM B3a€MOBITHOCHH MIX IpPAI[iBHUKAMH Ta PO-
6oronaBusamu. | TyT HEOOXiJHO PO3YMITH, IO BiJ TOTO,
SIK 111 cy0’€KTH PHHKOBOT €KOHOMIKH TOOYAYIOTh BifI-
HOCHHM MiX co00t0, Oyzie 3ajexaTH X iCHyBaHHS B
nojajbIoMy. Beaskaemo, 10 370poBa MOJITHKA B TaTy-
31 KaJIpiB BIUIMBATHME Ha MIIBUIIICHHS POYKTHBHOCTI
mpari Ta MOPallbHUIM HACTPIH TPYAOBOTO KOJICKTHUBY,
CIPHUATHME TAPHOMY MOPaJIbHO-TICUXOJIOTTYHOMY KITiMa-
Ty cepel MpankoounX, 3a0e3neanTs KoM(popTHY 00CTa-
HOBKY TPYISIINM IIPH BUKOHAHHI HUMH 3aBIaHb, KOTPI
MOCTaBIIeH] POOOTOAABIIEM.
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BETYXOBA U. A.

KaHJUAT IOPUINIECKUX HAYK, JOIEHT, JOLUEHT Kadeapsl TPYA0BOro rnpaBa HannoHaabHOTO IOPUINYECKOrO
yHHUBepcuTeTa uMeHH SlpocnaBa Myzaporo

IPABOBOE OBECINEYEHHUE TPYJIOBOM JUCHUILIAHBI 1O 3AKOHOJATEJBLCTBY
YKPANHBI B COBPEMEHHBIX YCJIOBUAX

B cratee paccMaTpuBarOTCA BOIIPOCHI IPABOBOI'O obecrneyeHMs prHOBOI;‘I JAUCHUIIJIMHBI 1TO 3aKOHOAATCIbCTBY
praI/IHBI. Oco6o¢ BHUMAaHUE YACTACTCA aHAJINU3y MOHATUA prﬂOBOﬁ JAUCHUIIJIMHBI U €€ COACPIKAHUA B HAYYHBIX
HCCIICAOBAHUAX CIICUAIMCTOB B obmacTH TPYAOBOro Ipana. HpoaHaJ'II/BI/IpOBaHBI COBPEMCEHHBIC IMOJAXO0/IbI TIOHUMAHUA
IIpaBOBOTO obecrieueHus pr,Z[OBOﬁ AUCHUININHBI, YCIIOBUA U METOBI €€ O6CCHC‘ICHI/ISI, B 9aCTHOCTH, UCCJICIOBAHBI
CJICAYIOHINEC NOHATUA «KIMO3UTUBHAA JUCHUIIJIMHAPHAA ITOJIUTUKN), «310pOBas MOJINTHKA B obnactu KaapoB» U Ap.

KuroueBrle ciioBa: TpyaoBas AMCHUIUIMHA, YCIIOBUA U METO/bI €€ 06€CHelleHI/lﬂ, OpralHn3anoOHHbIC 1 SKOHOMHUYCCKUEC
YCi10BU, CIIPABOYHUK JIA IEPCOHAJIA, ITOJIOKUTECIIbHAA AUCTTUIUINHAPHAS I[TOJIMTHUKA.

VETUHOVA A.

PhD, Associate Professor, Assistant Professor of the Labor Law Department of Yaroslav Mudryi National
Law University

THE LEGAL SUPPORT OF LABOR DISCIPLINE BY THE LAWS OF UKRAINE
IN MODERN CONDITIONS

Problem setting. Legal support of labor discipline in the enterprise is an important part of the employer’s activity.
Labor discipline in enterprises, institutions, organizations should be provided not only by the creation of organizational
and economic conditions for normal high-performance work, conscious attitude to work, and civilized relations between
the employer and employees. In this regard, the article analyzes the concept of “healthy policy in the field of personnel”,
“positive disciplinary policy”.
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Analysis of resent researches and publications. Legal regulation of labor discipline and methods of its provision
was the subject of research of many scientists, in particular Abramova A. A., Barabash, O. T., Pashkova O. S., Smirnov
V. N,, Prylypko S. M., Yaroshenko O. M., Inshyna M. 1., Vaynerchuk N. M., Havronyuk N., Formanuk, V. V. et al.

Target of research. The concept of labor discipline, its content and essence, conditions and methods of its maintenance
in modern conditions, the analysis of such concepts as “healthy policy in the field of personnel”, “positive disciplinary
policy”, tolerant relations between employees and the employer, etc.

Article’s main body. The article considers the issues of legal support of labor discipline in accordance with the
legislation of Ukraine. Special attention is paid to the analysis of the concept of labor discipline and its content in the
research of specialists in the field of labor law. The author analyses modern approaches to understanding of legal
maintenance of labor discipline, the conditions and methods of its ensuring, in particular, investigated the following
concept of “positive discipline policy”, “healthy policy in the field of personnel”, etc.

Conclusions and prospects for the development. The state policy in the sphere of legal regulation of labor discipline
is important and should be reflected in the Standard rules of internal labor regulations of employees (hereinafter the Rules)
by fixing the basic provisions of the organization of labor process, taking into account new approaches of regulation on
strengthening labor discipline. This can be done through tools such as material and disciplinary measures.

We believe that a healthy policy in the field of personnel will affect the increase in productivity and morale of the
workforce, will contribute to a good moral and psychological climate among workers, will provide a comfortable
environment for workers in the performance of their tasks set by the employer.

Keywords: labor discipline, conditions and methods of its provision, organizational and economic conditions,
personnel handbook, positive disciplinary policy.
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