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Cmamma npucesaveHa aHanisy cmady 3akoHo0ascmaea YkpdaiHu npo iHHosauyitiHy 0ifsbHicme,
YCMAaHo8J/1eHHIo pisHA (i020 echekmusHocmi Ui 2apMOHiliHocmi. Po32asaHymMo numaHHA wo0o Hase-
HOCMI niodcmas 0719 npogedeHHs cucmemamu3auil ma koougikauyii iHHo8ayiliHo20 3akoHO0Ad8cmMaa
3 Memoro 8U3HAYEHHA ONMUMAbHUX WJisXie (1020 800CKOHA/IeHHH.

Knroyoei cnoea: iHHosayitiHa Oisg/ibHicme, iHHo8ayiliHe 3aKkoHO0ascmao, cucmemamusayis,
Koougikayis.

Po3BMTOK i akTyanisauia cycninbHWX BifHOCUH, MOB’A3aHNX 3i CTBOPEHHAM, KOMepLiasi3aLi€to
i BNpOBaAKeHHAM iHHOBaLil, AeTepMiHyBanu ¢opmMyBaHHA B YKpaiHi HanpuKiHUi 90-X poKiB Ho-
BOrO Mac1BY HOPMAaTUBHO-MPABOBMX aKTiB, CMIPAMOBAHNX Ha BMNOPAAKYBAHHA BiGHOCWH, WO BU-
HUKaITb Y 3B'A3KY 3 OpraHisayi€to Ta 34iCHeHHAM iIHHOBALiINHOI AiANbHOCTI, 3 METOIO aKTMBI3aUil
Ta CnpAMyBaHHA IHHOBALiHUX NpoLeciB y HeobXigHOMY A KpaiHW HanpAMKY. Jliwe npu no-
BEPXHEBOMY MiAXOAi 3a3HaUYeHMI KOMMIeKC HOPMATUBHO-NPABOBUX aKTiB 30a€TbCA HE3HAUHUM
3a KifbKiCTIO, BY3bKMM 32 KOJIOM BiAHOCUH, WO BUCTYNalTb NPeaMeTOM iXHbOro perynoBaHHS,
Ta HErMMOOKMM 3a 3MICTOM BUPILLYBAHMX NWUTaHb. Anle MPOTATOM Maii>ke OBafLATA POKiB 6yno
NPUNHATO 3HAYHY KinbKicTb (NoHag 400) pi3HMX 3a PULNYHO CUITOK HOPMATUBHO-MPABOBMX
aKTiB i3 3a3HaUYeHMX NTaHb, BUOKPEMIIEHO TaKMIN HaMpPAMOK COLia/IbHO-€KOHOMIYHOI NONITUKMN
AepaBu, AK iIHHOBaLiMHWI, BU3HAHO 3a NPiOpUTET HaLiOHaNbHOI EKOHOMIKM iHBECTULINHO-IHHO-
BaUinHy mofenb il pO3BUTKY, Bif peani3auii AKOro 3anekatb He NPOCTO YMOBU N PEXXM 34iNCHEH-
HA iIHHOBAL|IMHOI AiANbHOCTI, @ GaKTUYHO PiBEHb KOHKYPEHTOCMPOMOXHOCTI KpaiHW, NepeopieH-
Tauif 1l eKOHOMIKM i3 CUPOBUHHOI 1 €eKCNOPTOOPIETOBAHOI Ha TaKy, OCHOBY AKOI CTAHOBUTUMYTb
3HaHHA Ta HOBi PO3pO6KU. He 6yae nepebinblueHHAM gyMKa Npo ¢opMyBaHHSA 3a Liel Yac HOBOT
nigranysi y cuctemi HalioHanbHOro 3aKOHOAaBCTBA — iIHHOBALIMHOI, CMPAMOBAHOI Ha BNOPAQKY-
BaHHA Pi3HNX aCNeKTiB 34iNCHEeHHA iIHHOBaLUINHOI AiANbHOCTI.

3a TaKMX YMOB JeCATMPIYYA — JOCTaTHIN nepiog AnA NpoBefAeHHA aHani3y 1 BU3HaUeHHs CTa-
HYy 3aKOHOJABYOro perynoBaHHA BiAHOCKH B iHHOBaLiHiN chepi, CUCTEMHOCTI Ta epeKTUBHOC-
Ti 3aKOHOZABCTBA MPO iHHOBALiMHY AifNbHICTb, WO BUCTYNaE HeOoOXiAHOW nepeayMOBOIO AJ1s
OKpeC/IeHHA LWAAXIB NOro NofanbLlioro BAOCKOHANEHHsA Ta PO3BUTKY.

Cnig BM3HaTH, WO OCTaHHIM YacOM NUTaHHA BM3HAYe€HHA CTaHY 3aKOHO4ABYOro perytoBaHHA
BIZIHOCWH B iHHOBALiNHIN chepi MOpyLLYyBanNCA TaKMMM BITYN3HAHVIMU BYEHNMM Ta HAyKOBLAMM,
ak . I. Apamiok, [1. €. Bucoubkun, [. B. 3agnxanno, B. K. MamyTos, O. . Opniok, O. 1. CBATOUb-
KW, Ta AeAKMMN iHWnMN. BCi HayKOBLi OQHOCTalHI Y CBOIX BMCHOBKAX, O YMHHE iHHOBaUilHe
3aKOHOZABCTBO YKpaiHy CJlifl BU3HATU YaCTKOBUM, pparMeHTapHUM, fe3iHTErPOBaHUM i 6escuc-
TeMHUM. OfHAK WOAO WAXIB YAOCKOHANIEHHS CTaHY MPaBOBOro 3abe3neyeHHs iHHOBALiIHOTO
PO3BUTKY KpaiHW NOrnAanM AOCNIAHNKIB Pi3HATbCA: MPOMNOHYETbCA AK BHECEHHA OKPEMUX 3MiH 4O
UMHHUX 3aKOHOAABUYMX AKTIB, TaK i MPOBeAEHHs PoOIT i3 cucTeMaTr3alii 3aKOHOAABCTBA 3 NMu-
TaHb HAaYKOBO-TEXHIYHOIO Ta iIHHOBALINHOrO PO3BUTKY. [lNA BU3HAUYeHHA ONTMMANbHUX LWAAXIB
PO3BMTKY iHHOBALINHOrO 3aKOHOAABCTBA YKpaiHW HeobXigHO nposecmu aHani3 tozo Cy4dacHo20
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cmady i cmpykmypu, 3’'acy8amu HasgHicme i 0ocmamuicme niocmas 0711 tioeo cucmemamusauii, a
Makox 8U3Ha4uMuU npasosi hopmu ii 30ilicHeHHA 3 MEMOIO OKPeC/IeHHA WIAXi8 NiOBULEHHA echek-
mugHOCMI Ma MOXusi HaNPAMKU No0d1bUI020 Po38UMKY HAYiOHAIbHO20 3dKOHO0A8CMad npo
iHHO8aUiliHY disnbHicmMe. Came Ui NUTaHHA NiAJaTbCA Po3rnagy Ta CmaHoe1ame npeomem OaHoOI
nyé6nikayji.

OcHoBy iHHOBaLiNHOTO 3aKOHOAABCTBA CTAaHOBAATb FOCNOAAPCbKO-MPABOBI HOPMU, AKi 3aKpi-
NAKTb MPABOBI PEXUMKU 1 YBCTAHOBIOKOTL OCOBNMBI BUMOTU 0 3AiACHEHHS iIHHOBaUiiHOT aj-
ANBHOCTI Cy6’eKTaMmn roCnofapoBaHHA Ha TepuTopii aepxaeu. [MonoxeHHa focnogapcbKoro Ko-
Aekcy Ykpainu (gani - FKY) Br3HauatoTb OCHOBHI 3aCaau AepKaBHOTO perynioBaHHA iIHHOBaLiNHOT
JiSNbHOCTI, MICTATb HOPMW 3aranbHoOI Jii, BigNoBigHO OO AKUX Ma€ pO3BUBATMCA Ta BigbyBaTuca
cneduianisauisa NpaBoBOro pernaMeHTyBaHHA iHHOBALUINHMX BIAHOCUH. Ane cnig Big3HauMTy, WO B
HbOMY He 3HaWLLNC BUpilleHHA 6araTo NMTaHb, MPUHUUNOBC BaXKMBUX ANA aKTUBI3aUil iHHOBa-
LiNHOT akTUBHOCTI Cy6’eKTIB rocnofapoBaHHA Ta 3alyUeHHs HOBUX po3po6oK Ao peanbHoi che-
Py ekoHOMIKK, Be3nocepenHbo A0 BUPOOHMUTBA. 30Kpema, Y TKY He BCTaHOBNEHO NpaBoOBOro
cTaTycy cy6'eKTiB iHHOBAULMHOT AiaNbHOCTI, He Bio6parkeHo 0COBNMBOCTI iIHHOBALINHWX BigHO-
CWH, He BU3HaYeHO iX 06'eKTH, He 3aKpinneHo npaBoBnxX ¢opm 060poTy ocTaHHIX. BigcyTHe y TKY
TaKoX BU3HaueHHs iHHOBaLiNHOI iHppacTPyKTypK Ta NpaBoBi 3acaan ii CTBOpPeHHS, He chopmy-
NbOBAHO OCHOBHUX MOHATb Ta BUXiZHMX NONOKeHb $yHKUIOHYBaHHA HalioHanbHOI iIHHOBALiNHOT
cuctemu. Y Kogekci He BperynboBaHo 0CHOBHUX GOpM i MexaHi3MiB iHBeCTyBaHHS iHHOBaLiiHOT
JiSNbHOCTI, WO € NepLIoUYeproBoio Npodnemolo and cy6’eKTiB rocnogapoBaHHA Npy 3'ACyBaHHI
MOXJINBOCTI BNPOBaXKeHHA HOBUX NPOAYKTOBUX PO3P0OBOK i 3aCTOCYBaHHA Y BUPOBGHULITBI UK
nig Yac BUKOHaHHA pobiT (HagaHHA nocnyr) HoBKX TexHonorin. OTxe, [KY 3anuwae nosa cBoim
peryniooumm BniMBOM YMMano NuTaHb, NOB’A3aHUX i3 po3pobneHHAM i peanisauieto pesynbraTie
HayKOBUX AOCNigXeHb Ta iIHHOBaLiMHUX NPOodyKTiB, AKi BUPILLYOTbCA cneliaNbHUMMN 3aKOHOAAB-
unMK akTamn (3akoHamu YkpaiHn (gani — 3Y) «[po iHHOoBaUiliHy AianbHICTby, «[1po npiopuTeTHI
HanpAMKKU IHHOBAUIWHOT JianbHOCTI B YKpaiHi», «[1po cneuiaNbHUi pexxum iHHOBaUIHOI aianb-
HOCTI TEXHONOTIYHNX NAPKiB», «[1po NpiopUTETHI HANPAMKM PO3BUTKY HayKK | TeXHIKW», «[1po Ha-
YKOBY Ta HayKOBO-TEeXHIUHY AiANbHICTby, «[1po HayKoBY Ta HayKOBO-TEXHIUHY eKCnepTusy», «[1po
JepKaBHe perynoBaHHA disnbHocTi y cdepi TpaHchepTy TeXHONOTIN» Ta iH.).

Kpim Toro, 3rigHo 3i cT. 332 [KY go BigHOCUH, WO BUHUKAKTb Yy Npoueci 34inCHEHHA IHHO-
BaLiNHOT AiANbHOCTI, B YaCTUHI, He BperynboBaHiin UM KogeKkcom, 3aCTOCOBYOTbLCA BignNoBigHi
nonoxeHHa LineinbHoro kogekcy YKpainm (gani — UKY) [1]. 3okpema, UKY MicTUTb ABa OCHOBHUX
6N10KN CTaTel, NOB’A3aHNX 3 IHHOBaUiHUM NpoLecoM: (a) WoAo BUHUKHEHHS I peanisauii npae
Ha 0G'eKTW iHTeNeKTyanbHOI BNAacHOCTI i (0) WOAO BUKOHAHHA HayKOBO-AOCNIAHUX, AOCAIOHO-
KOHCTPYKTOPCbKMX | TeXHONOTiYHMX pobiT. LLlogo BigHOCUH, NOB'A3aHMX 3 BUKOPUCTaHHAM Y roc-
NoJapcbKin AianbHOCTI Npae iHTeNeKTyanbHOI BAAaCHOCTI, 3rigHO 3 U. 2 cT. 154 TKY 3acTocoBy-
toTbca NnonoxeHHa LKY 3 ypaxyBaHHAM ocobnueocTtel, nepeadaveHnx NKY 1a iHlwmnmn 3akoHamu.
[HaKWwe KaXkyuw, B YaCTWHi perynBaHHA BiAHOCUH Ha CTafil BUKOHAHHA HayKOBO-AOCAIAHUX,
KOHCTPYKTOPCbKMNX, TEXHONOTIYHUX POBIT y MeXax iHHOBaLiHOro npoLecy, a TakoX BiIHOCUH,
NOB’A3aHUX 3i CTBOPEHHAM | BUKOPUCTaHHAM 06’EKTIB iHTENEKTyaNbHOI BNACHOCTI, CCHOBHUM 3a-
KOHOJaBuMM aKToM BuCTynae UKY, Hopmu aKkoro € 3aranbHUMK. Ane X 3aCTOCyBaHHA NOBUHHO
KopuryeaTuca BignosiaHummn Hopmamm ['KY Ta iHWNX 3aKOHIB, WO MaloTb cneliafibHUN XapaKkTep
(3akoHNn YKpaiHu «[1po oxopoHy Npae Ha BUHaXo4u | KOPUCHI mogeni», «[1po aBTopCbKe Ta CyMiXK-
Hi NpaBa», «[1po OXOPOHY Npae Ha 3HaKK ANA ToBapiB Ta NOCAYM» Ta iH.).

Ak i 6yab-aKa rocnofapcbka AianbHICTb, AiANbHICTb i3 po3pobNieHHs | BNpoBaXKeHHs iHHOBa-
LinHUX 06'eKTiB NOTpebye 3anyueHHA NpaUiBHUKIB (Hacamnepen HayKoBUX) Ta OpraHisauii iXHboi
npadi, 3a6e3neyeHHs ix COUianbHOro 3axMCTy, BUMara€ AOTPUMaHHA OlofeTHOI Ta dicKanbHoi
ANCUMMNIHKW, BUMOT 3eMeNbHOro N €KONOTYHOro 3aKOHOAABCTBA Ta iH. TOMy 3a3HaueHi acnek-
TW IHHOBALNHOT AiAnbHOCTI, 6e3nepeyHo, CTalTb NPeaMeTOM PerynioBaHHA TPYAOBOro Npaea
i Npaea couianbHOro 3a6e3neyueHHs, BIOIPKETHOTO 1 NOAATKOBOIO NMPaBa, NpaBa eKoNoriuHoro r
3emMefibHOro Ta iH. [loUinbHO 3BepHYTKM YBary Ha Te, WO TaKi MpaBOBi HOPMM, HE3BAXKAKOUMN Ha TX
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CNPAMOBAHICTb Ha BNOPAAKYBaHHA BiAHOCWH, WO BUHWKAOTb Y 3B'A3KY 3i 34iICHEHHAM iHHOBa-
LiHOT [iAaNbHOCTI Ta peani3aui€lo iHHOBALIMHNX MNPOEKTIB, HaneaTb [0 iHLWKMX, Hi>XK rocnogap-
CbKe, rasy3ei npa.a, afie JO3BONATb 3a6e3neynT KOMMIeKcHe i BcebiuHe pernameHTyBaHHA
BiJHOCVH, NOB'A3aHUX 3 OpraHi3aui€to Ta 34iiCHEHHAM IHHOBALINHOI AiANbHOCTI.

OueBUAHMM NOCTAE $aKT,PO3MOPOLLEHHS", ,6araToLLapOBOCTI" MPABOBOIo pPeryioBaHHsA Big-
HOCKH y cdepi iHHOBaLiHOI AiANbHOCTI NO Pi3HNX HOPMATMBHO-MPABOBUX aKTax, y TOMY YMCHi
Pi3HOI rany3eBoi HaNeXHOCTi: 3arajibHi NonoXxeHHA —y M. 34 [KY; oCHOBHI npaBunia 34iNcHeHHA
iHHOBaUiHoI gianbHocTi — y 3Y «[1po iHHOBaLiNHY AiANbHICTb» Ta IHWNX CNeliaibHUX 3aKoHaXx;
MUTaHHs, NMOB'sI3aHi 3 000POTOM MAMHOBYX NPaB iHTENeKTyaNnbHOT BAACHOCTI, — Y KH. 4 Ta . 75
LIKY; ¢iHaHCOBI, nogaTKoBI, EKONOTiYHi, TPYAOBI Ta iHWi acneKkTn il NpoBeAeHHA BU3HaYaloTbCA
NpPaBOBMMM HOPMaMU iHLIWX Fany3en npasa (PiHAHCOBOro, MOAATKOBMOrO, EKOMOMYHOro, TPY-
JJOBOro Ta iH.).

[lo Toro >k Heob6xiAHO BpaxoByBaTH, L0 6araTo NMTaHb, MNOB'A3AHUX i3 34iICHEHHSAM IHHOBA-
LiNHOT BiANbHOCTI Ta BPeryntoBaHHAM BifJHOCUH, WO CKAJaloTbCA Y 3B'A3KY 3 ii MPOBafKeHHAM,
BUPILLYETbCA Ha MiA3aKOHHOMY PiBHIi. Take CTaHOBULLE, 3 OAHOrO BOKY, € 3pO3yMINNM i HaBiTb
HOpPMasbHMM 3a YMOBW, AKLLO Nif3aKOHHI HOPMaTVMBHO-NPABOBI akTU NMPOJOBXKYIOTb, YTOUHIOIOTb
3aKpinfeHi y 3akoHax HOpMK, BU3HavaloTb MOPALOK 1X 3aCTOCYBaHHA 1 peani3auil TX NpaBoBKX
MeXaHi3MiB, AKi B HAX 3aKpinseHi. Y Mexkax »e iHHOBaLinHOro 3aKkOHOAABCTBa YKpaiHy Nif3aKoH-
Hi HOPMATMBHO-MNPABOBI aKTX YaCTO BUKOHYIOTb IOMiHYIOUY POSib Y BUPILLEHHI MUTaHb OpraHisa-
Ll Ta 34iMNCHEHHA iIHHOBAUIMHOI QiANbHOCTI, BCTAHOBJIOYM HOBI MPaBOBi MeXaHi3Mu peanisauii
MnpaB i 3aKOHHMX iHTepeciB cy6'eKTiB iIHHOBALIHOT AifANbHOCTI.

Taknm 4MHOM, 3aKOHOAABCTBO YKpPaiHU NPO iHHOBAaLiHY AiASfIbHICTb OXOMNJIE NPaBOBi HOPMN
PIi3HOI rany3eBoi HaNeXHOCTI, AKMMIW PerynoTbCA BiGHOCKHY, WO BUHUKAKOTb y NpoLeci opra-
Hi3auji Ta 3giNcHeHHA iHHOBaUiNHOI AianbHOCTI. OgHaK Ha AaHWIA Yac BOHO He MAa€E CUCTEMHOMO
XapakTepy, HOPMaTVBHO-MPABOBI aKT, IO MNOTO CKNIaAakoTb, HE Y3rofeHi Mix coboto, 11 BU3Ha-
oTbCst GbaraTbma ¢daxiBUsMM B iHHOBAUiNHIN chepi HM3bKOEDEKTUBHUMMU, XOUa 3aKOHOAABYOIO
3aKpinaeHHA Ofep»Kano YMMano iHCTPYMEHTIB CTUMYIIOBaHHA iIHHOBALiIMHOT akTUBHOCTI. [Moka-
30BUM € $aKT, L0 Ha CbOrOfHi B HbOMY HEMAE HaBiTb EAUHOTO MiAX0A4Y A0 BU3HAYEHHA iHHOBaL -
Hoi gianbHocTi (3a MKY, 3Y «[Mpo iHHOBaUinHy AianbHiCcTb» Ta 3Y «[1po iHBECTULINHY AiANbHICTbY).

3a TaKMX XxapakTepucTnK 3aKkOHOAABCTBO MPO iHHOBALINHY AifNbHICTb He MOXe 3abe3neunTn
MOBHOMACLUTabHOrO perynioBaHHA BiAHOCKH, WO BUHMKAIOTb Y 3B'A3KY 3 pO3pobieHHAM, CTBO-
PeHHAM, PO3MOBCIOAMKEHHAM IHHOBaLIMHNX NPOAYKTIB Ta IXHIM YNPOBafXeHHAM AK iHHOBaLil,
He MOXe CTaTX MPaBOBMM MiAFPYHTAM ONA NiABULEHHA KOHKYPEHTOCMPOMOMHOCTI AepKaBu
3aBAAKU peanizaLii B peanbHOMY CeKTOpi eKOHOMIKM HOBUX ifel, po3poboK Ta il nepexogy [0
iHHOBALiHOI MoZeNi EKOHOMIYHOrO PO3BUTKY.

3abe3nevYeHHs1 CMCTEMHOT 1 ePEKTMBHOT MPaBOBOT perinameHTaLii BifHOCUH B iHHOBAL|iHIl
cdepi noTpebye BOOCKOHaNIEHHS MPAaBOBOIO MEXaHi3My iX PerytoBaHHs 3i BCTAHOBJIEHHAM PiBHA
BiAMOBIAHOCTI, BiAOUTTA CTaHy, CUCTEMM 11 0COONMBOCTEN CYCMiNIbHMX BiAHOCWH, LLO CK/IaAaloTbCs
y 3B'A3KY 3i CTBOPEHHAM, YNPOBaJPKEHHAM Ta PO3MNOBCIOAMXKEHHAM iHTeNeKTyalbHMX Ta iHHOBa-
LiHMX NPOAYKTIB, @ TaKOX 3 OKPeC/IeHHAM CNPAMYBaHHA X PO3BUTKY 3riJHO 3 BU3HAYEHMU
[EPXKaBoIo CTpATEriyHUMI LinAMM. MaeTbca Npo BUKOHAHHA NPABOM PerynAaTUBHO-AVHAMIYHOI
OYHKLUIT, «<KOnM PO3BUTOK BiAMOBIAHNX CYCMINbHUX BiZHOCUH CTUMYMIOETbCA BUNEpemXKalounm
PO3BUTKOM X 3aKOHO[ABYOro 3abe3neyeHHs» [2, ¢. 179]. Came 3aBAAKN BYKOHaAHHIO L€l GyHKLT
BiIOYBaETbCA peani3aLif Takoi 0COBMMBOCTI MOHATTSA ,MPABOBE PErysoBaHHA", Ha AKy BKa3lyBaB
C.C. AneKceeB, siK He nuLe NpocTa ¢ikcalis ,HaneXXHoro", a MiCTKiCTb 3ajaHOCTi Ha Te, o0 Take
HasieXXHe 3aTBepAKyBanoca AK peanbHe [3, . 248].

Peanizauis 3a3HaueHOi 0COOMMBOCTI MPABOBOrO PErysoBaHHA B iHHOBaUilHil cdepi Moxe
OyTV JOCATHYTO, Ha Hall MOrNAg, 32 YMOBU 0O6paHHA 3a METOAONOrYHMIA MiaxXig NpUHUMNY 3a-
6e3neyeHHs GYHKLIOHYBaHHA HaLiOHanbHOI iIHHOBALINHOT CUCTEMM, AKa BUCTYMAE reHepaTopom
HOBMX 3HaHb Ta OJHOYACHO BNKOHYE TpaHcopmaLiliHy GyHKLUilo, B Mexax AKoi BigbyBaeTbcA ix
JoBefdeHHA [0 CTaHy iIHHOBaLiNHMX NPOAYKTIB | BAPOBagXeHHA AK iHHOBaUin. Takmi nigxig, BBa-
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YKAEMO, [LO3BOSINTb OXOMUTN NPABOBUM PErNTAMEHTYBaHHAM AK CTaTWKY, TaK i AUHaMIKY BifHOCUH,
LLO BMHMKAIOTb Y T MeXax, OTpMMaTU NPakTUYHi pe3ynbTaTu Bif nepexoay Ao iHHOBaLUiNnHOT MO-
Aeni eKOHOMIKW Y BUTNALT CYTTEBMX CTPYKTYPHUX | 3MICTOBHMX NEPETBOPEHb B PI3HUX 1T rany3ax
Ta CermeHTax, Wo, y CBOIO Yepry, BigA3epKanuTbCA Ha COLiafIbHO-€eKOHOMIYHOMY XUTTi KpaiHW.

HeobxiaHM eTanom peanisaLii 3a3Ha4e€HOro NPUHUMMY 1 6e33anepeyHolo YMOBO JOCAT-
HEHHA CMCTEMHOCTI MPaBOBOrO PerynoBaHHA BifHOCKH B iHHOBaLiHIN chepi BUCTYNae npose-
JeHHA peBi3ii Ta cnctemaTmn3auii iHHOBaUiMHOrO 3aKOHOABCTBA 3 METOL0 BUAB/EHHA 1 YCYHEHHA
nporanuH, Ay6sloBaHHSA Ta CyrnepevyHoCTel Mi>k MPaBOBUMY HOPMaMU Pi3HUX HOPMATUBHO-TPa-
BOBUX aKTIB. IX 3MiCT, a TaKOX TePMIHONOTiA (L0 € HEMANO3HAYYLIMM 3 ypaxXyBaHHA CTaHy UMH-
HOro 3aKOHOAABCTBA) MOBUHHI 3a3HaTW Y3roAXeHHs, YHidikauii 1 cncteMHOro BuknageHHs. Ak
3a3Havae H.H. Jlitarin, 3aBAAKM cMcTeMHOMY aHani3y 3akOHOAaBYMX aKTiB, BUBYEHHIO X HacTymM-
HVX 3MiH | JONOBHEHb, pilleHb NPO PO3MNOBCIOMKEHHA Ail, @ TAKOX BUKOPUCTAHHIO iHWKNX Cre-
undiuHMX NPUINOMIB | METOAIB CMCTEMATM3aLil MOXKYTb OyTU He Nnlie 3'SICOBaHi 3 BUYEPMHO0
NMOBHOTOI B3aEMO3B'A3KM HOPMATMBHO-MPaBOBUX aKTiB, BUAINEHI Ti 3 HUX, AKi NignAraoTb 3MiHi
a60 BM3HAHHIO TaKMMWU, LLIO BTPATUAN CUMY, BUABNIEHI NPOTMpPIYYA akTiB i pi3HOro pogy nosTopu,
a 11 BMpilleHe Take MacliTabHe 3aBAaHHs, SIK BCTAaHOBJIEHHS MOBHOTM NMPaBOBOro PerysioBaHHsA
CyCninbHKX BigHOCKH [4, c. 30]. MpoBeaeHHA cncTemaTm3aLii iHHOBaLIMHOIO 3aKOHOAABCTBA [O-
3BOJSINTb TAaKMM UMHOM BM3HAYMTL Ta 3a0€3MeyumnTyi MOBHOTY MPABOBOIrO BNOPAAKYBaHHSA CyCrinb-
HUX BifHOCWH, MOB'A3aHMX 3 OpraHi3aLi€to Ta 34iICHEHHAM iIHHOBALNHOT BiANbHOCTI.

[ouinbHo 3ayBaXknTu, L0 NoTpeba y NpoBeAeHHI PObIT i3 cMcTeMaTm3allii 3aKOHOAABCTBA, Lo
pernameHTYE 34iCHEHHA HayKOBMX AOCIAPKEHD | BNPOBAAKEHHS iX pe3ynbTaTiB Y BUPOOHULTBO,
BMCNOBIOBaNacA Lue 3a pagAHCbKUX Yacis, y 80-x pokax XX ctopiuus. [pasaa, B To nepiof BOHO
MaJio Ha3BY «3aKOHOAABCTBO Y cdhepi HAYKOBO-TEXHIYHOTO NPOrpecy», @ OCHOBHUM 00'EKTOM, WO
BMCTYMaB pPe3y/ibTaTOM HAayKOBMX AOCHIAKEHb i BNPOBaAXyBaBCA B HapOAHE roCrnopapcTBo,
6yna HOBa TEXHiKa.

OcCHOBHa ifes, BUCNOB/IOBAHA B HAYKOBMX IOPUAMYHUX KOMax i3 LbOro NUTaHHA, nonAarana
B HeobXiOoHocmi npogedeHHA MacwmabHoi cucmemamusayii ma koougikayii 3akoHo0ascmaa y
chepi Hayko8o-mexHiuHo20 npozpecy. B.A. [lo3opLeB, XxapakTepr3youn CTaH 3aKOHOAABCTBa NPO
HayKOBO-TEXHIYHUI Nporpec, BU3HaBaB MOro HOBOK, MOJIOAOI0 rafly33t0 3aKoHOAaBCTBa, dop-
MyBaHHA AKOI Clifi BigHeCTN Ha noyaTtok 60-x pokiB. Hum 3BepTanaca yBara Ha Taki Hefonikn
LbOro 3aKOHOAABCTBA, AK,MHOXMHHICTb aKTiB, HAABHICTb 3aCTapinvX akTiB, MPOTUPIY | NpOraavH,
HeBMMpaBAaHMX 0OMeXeHb i Apib'A3KoBoiI pernamenTauii” [5, ¢. 162]. YUeHU akUeHTyBaB yBary
Ha TOMY, LLO JILLE AOCUTb By3bKe KOJIO MTaHb OYNI0 perfiameHToBaHo Ha piBHi 3akoHy CPCP Ta
Ykasy lMpe3ungiymy BepxosHoi Pagn CPCP - 3HauHy pornb B npaBOBOMY perysitoBaHHi Bigirpasanu
BiZIOMUi aKTu, ajfie KOMMETEHLiA BiJOMCTB LWOAO 1X BUAAHHSA He Oyra YiTKO pO3MEK0BaHa, a Koop-
[VIHaLliA Ta y3araibHEHHSA Liel pob0TM Hi Ha Koro He 6ynu noknageHi[5, c. 163].

MutaHHA Wwopo dopmMu cuctemaTr3alii 3aKOHOAABCTBA Y cdepi HayKOBO-TEXHIYHOIO Npo-
rpecy »BaBo ANCKYTYBaNioCA cepeq yUeHnxX-NpaBHYKIB. Bianosigb Ha HbOro YacTo 3anexxana Big
MOrnsAiB KOHKPETHMX HAYKOBLiB Ha Te, WO CTAaHOBUTb COOOI0 CYKYMHICTb MPABOBUX HOPM, SKi
pernameHTyIoTb BifHOCMHW Y cdepi HayKku i TexHiKku. OfHi He BBa)anu, WO Takni KOMIJIeKC npa-
BOBUX HOPM CTAHOBUTb BifOKPEMIIEHY rany3b NpaBa MNpPo HayKy i TEXHiKY, BU3HAUM Npu LboMy
CTaHOB/EHHs 0cobnMBOI ranysi 3akoHofdaBcTBa (B.A. [lozopues, B.A. PaccynoBcbKui). IHWI BUYEHi
y 3B'A3KY 3 TUM, LLO BiAHOCUHN Yy chepi HayKOBO-TEXHIYHOrO MPOrpecy PerynioTbCa HoOpMamim
pi3HMX ranysein npasa (Hacamnepeq, rocnoAapCbKoro, LMBINbHOrO, aAMiHiCTpaTUBHOTO, ¢piHaH-
COBOrO), iX KOMMJIEKC He BM3HABaM CaMOCTIHOO rasy33io MpaBa, a Ha3MBanu Noro ,MpPaBoBUN
komnnekc” (M.M. Punr). deaki BigcToroBany no3uuito, BiANOBiAHO [0 AKOT OCHOBHUI KOMIIEKC
NpaBoOBMX HOPM, fIKi BMOPAAKOBYIOTb BiAHOCUHU 3i CTBOPEHHSA Ta BMPOBAZKEHHA [OCATHEHb
HayKu | TEXHIKM, HaNeXuTb A0 rocnoAapCcbKoro npaea, Wo A03BOAAN0 CTBEPAXKYBATU MNPO MOro
NPiOPUTETHICTb Y pernameHTaLii BigHOCUH y cdepi HayKoBO-TexHiUHOro nporpecy (B.B. JlanTes,
O.A. Nigonpuropa). Bucnosnioanaca igea i Npo YTBOPEHHA TaKUMU HOPMaMU KOMIMIEKCHOI ra-
nysinpaga (t0.K. Tonctoi, C.C. AneKceeB). YueHMM 06rpyHTOBYBaslacs TakoX AyMKa npo Gopmy-
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BaHHSA CAaMOCTIHOT rasly3i npaBa, fika 00'egHy€e NPaBOBi HOPMM NMPO HAYKOBO-TEXHIYHWIA MPOrpec
(O.A. TMnponporopa, M.I. PuHr). O.A. Migonpuropa HagiTb BU3Ha4YaB NPaBoOBi IHCTUTYTW, LLIO BXO-
OVUTMYTb A0 TaKOI ranysi, MeHytoun ii ,HayKoBO-TeXHIYHUM NpaBom” [6, . 31].

He3Baxaloumn Ha 4OCUTb AiaMmeTparnbHi NOMMAAM WOAO CYTHOCTI MPaBOBUX HOPM, AKI pery-
NO0Tb BiAHOCKHU Y cdepi HayKOBO-TEXHIYHOMO MpOorpecy, 6iNblWicTb NPaBO3HABLIB He 3anepe-
yyBana, Wo BiabyBaeTbcA popmMyBaHHA 0COOBNMBOI rany3i 3aKOHOLABCTBA NPO HaYKY i TEXHIKY.
ILA. 3eHiH BigHOCKB i 0O ,PyHKLiOHaNbHMX', WO BKJIIOYAE NEPEBAXXHO KOMIMIEKCHI HOPMaTUBHI
aKTW, AKi 06CNyroBytoTb OJHOYACHO Pi3Hi ranysi NpaBa (gepxaBHe, agMiHICTpaTMBHE, UUBINbHE
Ta iH.). BoHa € HeOAHOPIAHOIO 3@ CTPYKTYPOIO — Y Hill € BNAaCHi aBTOHOMHi KOMMIEKCU HOPM, Tpa-
AVLINHI HAaNPAMKM Ta HaNPAMKY HOBOCTBOPeEHi. [peameToM 3aKoHOAAaBCTBa MPO HAaYKY i TEXHIKY
BUEHWI BBaXaB yCi BuAN 1 GOPMM BifHOCKH LOAO OTPMMAHHA Ta BUKOPUCTaHHA HAayKOBO-TeX-
HiYHMX pe3ynbTaTiB, a TOMY CTPYKTYPHO BKJ/IOUYaB 0 HbOrO TaKi NPaBOBi CMiNbHOCTI, AK 3aKOHO-
[aBCTBO MPO BMHAaXiAHMLTBO 1 3aKOHOAABCTBO MPO HOBY TEXHIKY [7, c. 30].

3pincHeHHA Kogudikalii 3aKoOHOAABCTBa NPO HayKy | TEXHIKY BUMarano rnepL 3a BCe BM3Ha-
YeHHSA Ha TeOPETMYHOMY PiBHI iT popmMK, 0OCATY Ta 3MICTY, @ TAKOXK PO3POOBNEHHS MPOEKTY KOAU-
¢ikauiiHoro akTa, AKMIA BigbrBaB 611 OCHOBHI pe3ynbTaTv kogudikaliiHux pobiT. OfiHaK came Ha-
BKOJ10 LibOr0 NMMTaHHSA 1 BUHVKIM HabiNbL rocTpi AUCKYCii, Came BOHO Masio baraToBapiaHTHICTb
BUPILLEHHS.

O.A. Nigonpuropa 3ayBakyBaB: OCKINIbK/M HayKOBO-TEXHIYHUI NpOrpec CTBOPEHHSA i BMPOBa-
OXKEeHHA HOBOI TeXHIKM € EAVHUM MPOLLECOM, TO | NPaBOBUN MeXaHi3M, MOKNVKaHUI ynopAaKyBa-
T BiZHOCKHM, L0 CKNAJATbCA MPOTArOM HbOTO, TAKOX Ma€ 6y T eanHKM. CBOELO Ji€l0 BiH MOBU-
HeH OXONJIIoBaTU BCi CTafii Bif 3apofKeHHA HayKoBOI ifel Ao il BUKOPUCTaHHA Y BUPOOHNLTBI Y
BUAi HOBOI TexHiKM [8, c. 80]. lNpaBoBe peryntoBaHHA NiaHyBaHHA, piHaHCYBaHHA, EKOHOMIYHOrO
CTMMYIOBaHHA Ta MaTepialbHOro 3a0X0UYEHHS, AK i BCiX iHWMX NobigHOro poay CycninbHUX Bia-
HOCVH, Ha YMKY BYEHOTr0, Ma€ 3AiNCHIOBAaTUCA EANHM HOPMATVBHO-MPaBOBUM akToM [6; ¢. 31].

lpeto Npo noknageHHA B OCHOBY MPaBOBOroO 3abe3neuyeHHA HayKOBO-TEXHIUHOFO Mporpecy
KOHLIenLil 4HOCTi MpoLecy CTBOPEHHS, OCBOEHHSA Ta BUKOPUCTAaHHA HOBOI TEXHIKM MiATPUMYBaB
i M.IN. PuHr. BiH nigKpecnioBas, W0 NporajnHa y YAHHOMY NPaBOBOMY PErystoBaHHI MOXe 0yTu
NiKBifOBaHa TOYHOIO Ta MOCNIAOBHO PUANYHOIO perfnaMeHTauielo NopaaKy TeXHIUHOI, eKOHO-
MiYHOI 11 opraHi3aLiliHOi NifroToBKM BUPOGHMLTBA A0 BNPOBaAKEHHA NMPOrpecuBHOI TEXHONOTIT
Ta HOBUX BUAiB TexHiku [9; c. 75].

B.A. [lo3opLieB 3BepTaB yBary Ha HeOOXiAHICTb NpoBefAeHHA KoandikaUiHNX pobiT 3aKOHO-
[aBCTBa MPO HayKy i TEXHiKy Mo rany3ax npasa, HOPMU AKMX PErMTaMEHTYIOTb MUTAaHHA CTBOPEHHSA
i BNpOBaAXeHHA HOBOI TexHiKM. Ha horo aymky, Bumaranu kogudikauii nepepycim OcHoBU Lu-
BifIbHOrO 3aKOHOJABCTBA 3 METOI0 BUPILLEHHA B HUX CKMaAHUX NUTaHb, NikBigauil nporannH Ta
afanTauii ix Hopm A0 HayKOBO-TEXHIYHOIO nporpecy. Taki po6oTn MaloTb 6y TV NPOBefeHi i B iH-
LWIKMX rany3Ax npaBa: agMiHICTPaTUBHOMY, TPYAOBOMY Ta iH. YUeHUIn BU3HaBaB AOLINbHICTb TaKOXK
MPUIAHATTA KOMMIEKCHOrO HOPMATMBHOMO aKTa Ha PiBHi 3aKOHY, AKMUIA ynopAaaKyBas 6v BigHO-
CUHW Y cdepi HayKOBO-TEXHIYHOrO Nporpecy.,3aBAaHHA Takoro KOMMIEKCHOMO aKTa MONAra€ He
nuwe B TOMy, W6 ... faTh 6iNnblu AeTanbHy pernaMmeHTalito, a nepL 3a BCe y Tomy, Wob opraHiuHo
yB'si3aTu, Y3rOAUTU Pi3Hi CTOPOHU L€l AeTanbHOI pernaMeHTalii, 3abe3sneumnTu ix uinecnpsamo-
BaHWI BM/IMB Ha JOCATHEHHA TUX LiNnen, Wo CTOATb nepeq Li€lo rany33io 3aKOHOdaBCTBaA..., | B
TOMY, 06 YCTaHOBUTY NPaBUbHe CMiBBIHOLLEHHA Pi3HMX OpraHi3auiiHyx ¢opm, CMPAMOBaHKX
Ha AOCATHEHHA L€l MeTX, BU3HAUMTI MiCLie 1 3aBAaHHA KOXHOI TaKoi opraHisauinHoi popmu B
€anHin cuctemi” [5, c. 170]. HaykoBeLb NpOMOHYBaB 3MiCT TakOro KOMMIEKCHOrO HOPMaTUBHOTO
aKTy MPO HayKOBO-TEXHIUHWI NMPOrpec i Noro CTPyKTYpPY, AKa 4o3BoNMNa 6 OXONUTY BCi OCHOBHI
MUTaHHSA, WO NOCTaloTb Y Wi cpepi [5, c.171-173].

MigTprmyBaB igelo po3pobneHHA KoandiKoBaHOrO HOPMATUBHOTO akTa 1 LLA.3eHiH, sKui
nponoHyBaB Hagatn nomy dopmm OCHOB 3aKOHOAABCTBA MPO HayKy i TexHiKy abo BignosigHo-
o CO03HOro 3aKoHy. TakMin 3aKOH, Ha NOro NepeKoHaHHsA, Mir 61 3aKpPiNUT OCHOBHI MPUHLMMN
NpPaBoOBOI perfameHTalil NpoLueciB ynpasniHHA PO3BUTKOM HAYKW i TEXHIKW, OTPUMAHHA N BU-
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KOPWCTaHHA HayKOBO-TEXHIYHMX Pe3ysbTaTiB, IX MPaBOBOrO PEXMMY; BU3HAUMTN B3aEMO3B'A3KN
Mi> OKPEMVMM BifJHOCHO CaMOCTIIHUMM MPaBOBUMM KOMMEKCaMU, AKi perynioioTb cneundivHi
CTOPOHW PO3BUTKY HaYKW | TEXHIKW; OKPeCINTY 3arasibHi MexXi, B AKNX NepeBaXka€ iA TUX UK iH-
LUMNX aBTOHOMHMX KoMmnekcis [7, . 33].

B.M. BegAxiH, 3Bakytoun Ha HeOOXiAHICTb KOMMNEKCHOTO, CUCTEMHOIO PerysitoBaHHA HayKOBO-
TEXHIYHOro Nporpecy, BUCOBIOBAB AYMKY NPO AOUINbHICTb MPUIAHATTA OCHOB 3aKOHOAABCTBA
CPCP Ta coto3Humx pecnybnik Npo HayKoBO-TEXHIUHMIA NPOrpec, Ha 6a3i AKX MaloTb PO3POBAATY-
€A BigNoBiaHi pecnybnikaHcbKi 3akoHu [10; . 5]. BiH nponoHyBaB 3akpinuT B HUX Taki OCHOBHI
MOMOXXEHHA: BU3HAYEHHA HayKOBO-TEXHIYHOIO Nporpecy AK 06'eKTy NPaBOBOrO perysnoBaHHs;
KOJI0 CyCMiNbHMX BiJHOCWH, AKi PEryioloTbCA KOMIMIEKCOM NPaBOBMX HOPM Y chepi HayKOBO-TexX-
HiYHOro nNporpecy; 3aBAaHHA, Lini Ta NPUHLUUNM NMPaBOBOrO PerynoBaHHA HayKOBO-TEXHIYHOTO
nporpecy sk B LiNOMy, TaK i MOro oKpemux CTagin; knacudikauito PUANYHO 3HAUMMUX MOHATb
i IX CNiBBIAHOLLIEHHSA; BU3HAYeHHA 3aranbHMX NPUHLMMIB NPaBOBOI OXOPOHW HAayKOBO-TEXHIYHUX
LOCArHEHb; BUAN CY6'eKTiB y cdhepi HaYKOBO-TEXHIYHOIO NPOrpecy, BU3HAUYEHHA iX KOMMeTeH-
Lii; npaBoBi $OPMM BUKOPUCTaHHA HayKOBO-TEXHIYHUX AOCATHEHb; XapaKTePUCTUKY OCHOBHMX
npaB i cBo60f B 06MacTi HAyKOBOI i TEXHIYHOI TBOPYOCTi; OCHOBHI 3acaau BNoOpsAKyBaHHS Bif-
HOCMH Y CMCTEMIi,HayKOBO-TEXHIYHMI MPOrpec Ta OXOPOHa HaBKONMMLLIHbOIO CepefloBULLA, KUTTA
i 300POB’A MOAVHI', MPUHLUNN PerynioBaHHA BiAHOCUH, MOB'A3aHMX 3 BUBINbHEHHAM MpaLiBHU-
KiB y pe3ynbTaTi aBToMaTu3aLii BUpoOHMLTBA Ta iHWi nonoxeHHa [10, ¢. 5].

3 BMKJIQlIEHOrO BYLLE CTaE OYEBUAHMM, LLIO NPaBOBa HaykKa 3a 4yacie CPCP yxe cTtaBuna nu-
TaHHA MPO 3aNPoBAOXeHHA CUCMEMHO20 pe2ysito8aHHA 8IOHOCUH Y cghepi HaYKOBO-MeXHiHHO20
npozpecy waxom npogedeHHA cucmemamusauyii 8i0no8iOHo20 3aKoHOOA8CcMaa i NPUUHAMMA AK
ii pesynemamy KoougikosaHo20 HOpMAMUBHO-NPABOBO20 AKMA, AKUU oxonsieas 6u 3as0aKu
po32asyxeHoMy KOMNJiekcy npasosux 3acobig yci OCHOBHI 8IOHOCUHU, W0 BUHUKAOMb y npoueci
CMBOPEHHHA, OCBOEHHA MA 8NPOBAOKEHHA y 8UPOBHULYMBO HAYKOBO-MeXHiYHUX 00CA2HEHb, HOBOT
mexHiKu.

He3Bakaloum Ha BigMOBY Bif onepyBaHHA MOHATTAMU «HAYKOBO-TEXHIYHUIM NpOrpec» Ta
«HOBA TeXHiKa» Ta IX 3aMiHy TakKMMU TepMiHaMW, AK «KHAYKOBO-TEXHIYHA AiANbHICTb» Ta «<iHHOBa-
LifHa BianbHICTb», @ TAKOX «iHHOBAL», 3a AeKagy ¢popMyBaHHA HOBOrO 3aKOHOAABCTBA YKpaiHu
3 NUTaHb NPOBEAEHHA HaYKOBUX JOCAIXKeHb | peani3auii, BnpoBag»KeHHA iX pe3ynbTaTiB (iHHOBa-
LiiHOrO 3aKOHOAABCTBA) aKTyasIbHICTb i 3MICT NUTaHb LWOAO PO3BUTKY 1 YAOCKOHaNEHHA OCTaH-
HbOro, AK 6aunMo, He 3miHMnMcA. Crig BU3HATH, WO He BTPayaloTb CBOET akTyanbHOCTI 11 nigxoau
LLOAO0 PO3YyMIHHA XapaKTepy i CKnagy i€l ranysi 3aKkOHO4aBCTBa, a TaKOX 3acagm npoBedeHHs
noro cncrematm3adii, nigxoan go GopmyBaHHA 1 0PopMNeHHs il pe3ynbTaTiB.

3a nepiof He3aneXHoCTi YKpaiH/ 3akoHOAaBYa NPaKTUKa 3 MPoBefeHHA cucTemMmaTu3aLiniHnX
poGIT y pi3HMX rany3sax 3aKkOHOAABCTBaA Milla LWAAXOM NMPUAHATTA AK TX pe3ynsTaTy Takux Kogu-
¢dikoBaHMX aKTiB, AK Kogekcn (fTocnopapcbkun, brogxetHui, MogaTkoBun, JlicoBun, BogHnin Ta
iH.). 3BaXKyl0uM Ha TaKy TeHAEHLi0 BITYM3HAHOrO HOPMOTBOPEHHS, JIOFYHMM BOAYAETHCS, WO pe-
3y/bTaTOM CMCTemaTm3aLil iHHOBaLiMHOro 3aKOHOA4ABCTBA MA€E CTaTu KOAMIKOBaHMIA HOPMATMB-
HO-MPaBOBMI aKT 3 MUTaHb iIHHOBALIMHOT AiANbHOCTI — [HHOBAYiUHUU KOOEKC YKpaiHu, B AKOMY Mo-
BVHHI OTPUMaTV 3aKpinfieHHA 3arafbHi 3acagn 1 OCHOBHI MONIOEHHA MPaBOBOro perynioBaHHA
BiQHOCVH, WO CKNafalTbCA y 3B'A3KY 3 OpraHisaLi€io Ta 34iNCHeHHAM iHHOBALIMHOI BiANbHOCTI B
MeXXax HauioHaNbHOI iHHOBALiIMHOT CUCTEMM.

Ha paHuin yac QyHKLUil0 Takoro HOPMaTMBHO-MPABOBOrO akTa HamMmaraeTbcA BUKOHyBaTu 3Y
«Mpo iHHOBALiHY AifNbHICTbY, afie HEMOXJIMBO He MOMITUTH, WO NOro AIEBICTb 4OCUTL OOMe-
»KeHa: HMM BU3HaYaloTbCA NMLLE 3acafiyl AePXKaBHOMO PEerynoBaHHA iIHHOBALINHOI AiANbHOCTI. 3
nona 30py 3akoHoAaBL A BMNaB ToM GakT, Wwo, GopMyun iHCTUTYLiIOHaNbHY CUCTEMY EKOHOMIKMY,
fKa ,BMPOOIIAE 3HAHHA", HEOOXiAHO MaTK Ha yBas3i cneundiky Takoro BUPOOHMLTBA, WO noTpe-
Oy€ BNCOKOrO CTyrneHs CBOOOAM MOro Cy6’eKTiB y BCTAaHOBJMIEHHI Linen, WisAxiB, cnocobis, popm
CBOET AianbHOCTI [11; ¢. 269]. 3a3HaueHM 3aKOHOM He BCTAHOBMEHO 3araJibHMX YMOB i MpaBun
bYHKLiOHYBaHHA Hefep»KaBHOMo CeKTopa HaLioHaNIbHOI iIHHOBALINHOI CMCTEMM, HE BU3HAUYEHO
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B3aEMO3B'A3KIB Ta OpraHizauinHux ¢opm iHWKX il eneMeHTiB, He 0GOPMIEHO CTPYKTYpY HaLio-
HanbHOI IHHOBaLiINHOI cUCTemMM B Liflomy. be3 UiTKoro 3akoHOfaBuYOro BU3HAaUYEHHA LX MOMEHTIB
HEMOXJTMBO PO3pPaxoByBaTu Ha GOpPMyBaHHA eheKTNBHOI HaLiOHaNbHOI iIHHOBALLIMHOT NOMITUKN.

Cnig Bia3HaunTy, wo we B 1997 poui B pamkax HAH YkpaiHu 6yno po3pobneHo 11 3anpomno-
HOBaHO ANA 06rOBOPEHHS NPOEKT KOHL MLl iHHOBaLiHOT noniTukn Ykpainu. Voro astopu pe-
KOMeHZyBanuv IPUANYHO OPOPMUTH Ti OCHOBHI MOJNOMKEHHA B KOMMIEKCHOMY HOPMaTUBHO-Tpa-
BOBOMY aKTi — B 3aKOHi «[1po iHHOBaLiHY AifANbHICTb», y AKOMY B OKpeMi po3ainv 6ynmn BuHeceHi
HaCTyMHi NTaHHA: (1) 3aranbHi NONOXKEHHA (BU3HAYEHHA OCHOBHUX MOHATD i KaTeropin); (2) oep-
»KaBHe perysnoBaHHs iHHOBaLiNHOI AianbHOCTI; (3) NpaBOBMIA CTaTyC Cy6'eKTiB iHHOBALiNHOI Ai-
ANbHOCTI; (4) 06'€KTN iIHHOBALINHOT AiANbHOCTI; (5) NOPAZOK 34iNCHEHHA IHHOBALiMHOT AiANbHOCTI
(iHHOBaUinHOro nNpouecy), bopmm yyacTi cyb'ekTiB; (6) eKOHOMIUHe 3abe3neyeHHs iHHOBaLiHOT
aianbHocTi; (7) rapaHTii 3axmMcTy npaB cy6'eKTiB iIHHOBALNHOT AiANBHOCTI, cUcTEMa OPUANYHIX
3aco0iB 3ax1CTy, NiNbru 1 Nnepesary; (8) puaMYHa BiANOBIAANbHICTb 3@ MOPYLLEHHS iHHOBaLii-
HOrO 3aKOHOZABCTBA; (9) MidkHapoaHe CriBPOb6ITHMLTBO 1 MiXkHapopHi goroBopu [12, c. 14-15].

AK BUAHO i3 CTPYKTYpPU NPOEKTY 3aKOHY, 3anpOornoHOBaHOIo aBTOpamMu KOHLeNLii iHHoBaUin-
HOI NOAITWKK, NOro 3MiCT MaB ByTU HabaraTo WKUPLWKM, HiX YmHHOrO 3Y «lpo iHHOBaLiHY Aj-
ANbHICTb». [opyLUeHi B HbOMY NMUTaHHS (Xx0ua i3 AesKO AOPOO6KOI0) 3HAUYHOK MipPOI0 BMPILLYIOTb
3aBJaHHA KOMIMJIEKCHOro MPaBoOBOro perynioBaHHA BiAHOCUH, L0 CKIafaloTbCA Npu GYHKLOHY-
BaHHi HaLioHanbHOI iHHOBaUiHOI cuctemn. OfHaK, Ha »Kaflb, NPOEKT CTPYKTYpPU 3a3HAuY€HOro
3aKOHY TaK i 3aNMILMBCA MPOEKTOM, a 3arnpornoHOBaHi HUM MiAXOAM He oTpuMmanu peanisauii B
npoueci po3po6KHM 1 yAOCKOHANEHHA BITYUM3HAHOMO iIHHOBALIMHOrO 3aKOHOLABCTBA.

I3 L4MX NO3KMLi BaXNIMBOIO 3HaYeHHA Habyno NpuiHATTA y 2009 poui KabiHetom MiHicTpiB
YKkpaiHn KoHuenuii po3BUTKY HaLiOHanbHOI iHHOBALUIMHOI CUCTEMU, METOI0 AKOI BU3HAHO BU-
3HaueHHA OCHOBHMX 3acag GopMyBaHHs 1 peanisauii 36anaHCcoBaHOI AeprKaBHOT MOMITUKA 3
nyTaHb 3abe3neyeHHs PO3BUTKY HaLioHanbHOI iHHOBALHOT cMCTeMU, CNPAMOBAHOI Ha MiaBY-
LLeHHA KOHKYPEHTOCNPOMOMXHOCTI HalioOHanbHOI eKOHOMIKM. KoHLUenui€e BnepLue BBe4eHO A0
BITUM3HAHOIO 3aKOHOAABYOrO NOJA TEPMiH «HaLiOHaNbHa iHHOBALiMHA CUCTeMay, 3aKpinseHo ii
CTPYKTYPY 1 OKpecsIeHO HanpAMKM 1T PO3BUTKY, O JO3BOJMIAE FTOBOPUTY NPO YCBIAOMIEHHA 3a-
KOHOZaBLeM HaLlioHanbHOI iHHOBaLiNHOI CUCTeMM AK EAMHOI OCHOBM A1A peari3auii nocnigoBHOI
NoNITUKN AeprkaBK, CNPAMOBaHOI Ha aKTKBI3aLito iIHHOBALiNHUX NpoLeciB i popmMyBaHHA iHHOBa-
LiNHO-IHBECTULINHOT MOZeNi EKOHOMIYHOIO PO3BUTKY, MPOrOJIOLLEHOIO Le AeKiflbKa POKiB Ha3ag
3a OCHOBHY ana YkpaiHu [13].

Bur3Hatoun BaXknmMBICTb L€l 3aKOHOAABYOI NoAil AnA 3anpoBafXeHH:A iHHOBaLUiMHOI Mogeni
€KOHOMIYHOro PO3BUTKY YKpaiHu, Cnif KOHCTaTyBaTy, WO GpaKTMUYHO MONOXeHHs Liei KoHuen-
Uil 3anMwmnmnca Hopmamu-geknapadisiMm, Aki He Habyny NofanblUoi KOHKPeTU3aLii Ta Npogo-
BXEHHA B IHWINX HOPMATUBHO-NPaBOBMX akTax. ToMy 3 il IPUNHATTAM aKTyasnbHICTb 3[iNCHEHHA
HaCTYMHOTrO KPOKY B LIbOMY HamnpAMKY — 3aKpinieHHA NOHATTA «HaljioHaNbHa iHHOBaLiHa C1C-
TeMa» Ha PIBHI 3aKOHY 1 YperynioBaHHA B MeXax €AMHOro 3aKOHOAABYOro akTa BCi€l cnMctemu
BiQHOCVH, WO CKNaJaloTbCA Npu il PYHKLIOHYBaHHI, — He 3MEHLUYETLCA, a 3 YPaxyBaHHAM CTaHy
HaLUiOHaNbHOT EKOHOMIKW 11 TEHAEHUI PO3BUTKY CBITOBOI EKOHOMIYHOI CUCTEMIU KOXKHOIO POKY
HaBIiTb 3POCTaE.

BBa)Kaemo, LLLO TaKMM 3aKOHOAABUMM aKTOM, Y AKOMY AOLiNbHO peanisyBaTi NpuHLMN 3a6e3-
neyeHHA GyHKLiOHYBaHHA HaLliOHa/IbHOT iIHHOBALIIHOT CCTEMI, MOXe CTaTy caMe [HHo8ayiliHul
KoOeKc YkpaiHu. Y TOW »e yac BiH MOBMHEH BUCTYNUTY pe3ynbTaToM cMcTemMaTt3aLii YUWHHOTO iH-
HOBaLiHOro 3aKOHOAABCTBA, MOro BCEOIYHOrO aHanidy Ha npeaMeT NOBHOTY NPaBOBOrO pery-
JIIOBaHHA CYCMiNIbHUX BiAHOCKH, WO BVHUKAIOTb Y 3B'A3KY 3i CTBOPEHHAM 00'€KTIB iHTeNeKTyaslb-
HOI BIACHOCTI, IX fOBEAEHHAM [0 CTaHy iHHOBaLiHVX MPOAYKTIB, YNPOBaAXKeHHAM AK iHHOBALIil,
a TaKOX PO3MOBCIOKEHHAM. pu LboMy MaloTb GYTU BUABMIEHI NMPOraMHA N CYyNepeyYyHoCTi
NpPaBOBMX HOPM, 3[iNCHEHI 3aX04M CTOCOBHO iX Y3rOfeHHs i B3aeMOgii. 3aBAaHHA cucTemaTm3a-
Uil — BNopAaKyBaHHA 3aKOHOAABCTBA, BUABNEHHA HEraTUBHUX TEHAEHLIN Y IOro pPO3BUTKY, Nig-
roToBKa MpOno3uLin Woao ix ycyHeHHs [4, c. 29]. Kogmdikauisa » nopag i3 iHKoprniopaui€o Ta
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KOHcosigauieo BU3HayaTbCA AK ogHa 3 ¢opm cuctematmsadii. H.H. JTitariH 3ayBaxye, Lo BOHa
BM3HAETbCA BULLOK GOPMOI0 CMCTeMaTM3aLlii 3aKOHOAABCTBA, NPY AKIM 3MIHIOETbCA 3MICT HOp-
MaTMBHO-MPaBOBUX aKTiB [4, c. 29].

Y pe3ynbrati poboTH i3 cucTeMaTr3aLii iHHOBaLiIHOrO 3aKOHOAABCTBA MAlOTb Oy TV BM3HAUEH
Ta IopPUANYHO 0POPMIIEHI CTPYKTYPHI eNleMeHTU HaLioHaNTbHOT iHHOBaLiTHOT CUCTEMU, BPErynbo-
BaHi BiIHOCKHM, WO CKNagaloTbCA y Npoueci Ta Y 3B’A3Ky 3 il PYHKUIOHYBaHHAM, NepernaHyTi,
3MiHEHI, @ 1 MOXKJIMBO CKAaCOBaHI Ti MPaBOBi HOPMM, LLO He BiAMNoOBiAaloTb OCOOMBOCTAM OCTaH-
Hix. DopmanizoBaHWil B1pa3 NpPUBEAEH B LiNiCHNA MexaHi3M NpaBOBi HOPMY MaloTb OTPUMATU
came B KogmdikoBaHOMYy aKTi. Y 3B'A3Ky i3 LM BBaXKaEMO CrpaBeAsIMBOLO YMKY LLOAO BU3HAHHA
Kopudikauii He nuwe opHieto 3 dopm cmcTemaTnsadii, a 1 0cobnMBMM Pi3HOBMAOM HOPMOTBOP-
YOCTi, B pe3ynbTaTi Yoro NPUNMaETbCA HOBUI AK 3a $OPMOIO, TaK i 3a 3MiCTOM KoandiKaLiiHMN
aKT [14, c. 3]. TakMm YMHOM, CMCTemMaTM3alia Ta yNopAaKyBaHHA iHHOBaLiIHOrO 3aKOHO4ABCTBA,
Lo mMae 6yTn npoBeseHa AnA NiArOTOBKM KOMMIEKCHOTO HOPMATUBHO-MPaBOBOrO aKTa 3 NTaHb
iHHOBALiNHOT AifNbHOCTI — IHHOBALINHOrO KOAEKCY, He CynepeUYmnTb CYyTHOCTI Ta 0COBNMBOCTAM
koandikauii.

MpoBeaeHHio KoandikaLii iHHOBaLIIMHOIo 3aKkOHOAABCTBA HE MOXKe 3aBaXkaTu ,He3pinicTb’ Ma-
CMBY MPaBOBUX HOPM, LLO PErYOITb BiAHOCKMHM B iHHOBALiHIN chepi, AKMI Lie 3HaXoAnTbCA
Ha CTafil CTaHOBMIEHHA AK MiArany3b rocnofapcbkoro npa.a. P. Kabpisk 3 nprBogy MoXnmMBOCTi
Koamnoikauii ,Monoanx” ranysen npaBa 3a3Hayae, Wo TEOPETMYHO HabaraTo ferwe Kogudikysa-
TV HOPMWU ranys3i Npasa, WO NMLIE HAPOAXKYETbCA, AKI MO Mipi X NOABK AOCTaTHbO PO3MiLLyBaTK
B NEBHOMY KOZEKCi BifnoBiAHO A0 NOFiYHO NpoAyMaHOro nnaHy, aHix nepebynoByBaTu Te, WO
BXe icHye cTopiuuamum [15; c. 393]. CknagHO cnoputu i 3 TUM, WO KoamndikaLia 30BCiM He nepe-
LKOAXKAE MPUPOAHOMY PO3BUTKY MOJTOAMX» rany3en npasa, HaBnaky, iHOQi BOHa AO3BOJIAE IM
OTPUMaTK HeobXifgHyY 3pinicTb. MUTaHHA CKopille B TOMY, L0 TakK 3BaHa «HaATO Mosiofa» ranysb
npaBa abCcoMoTHO He roAnTbCA A Koaudikalil Tomy, Lo He BiguyBa€E HifAKoi KpU3y 3aKoHOMaB-
Yoro NepeBUPOBHMLITBA IXKepen npaBa, TO6TO He BUKIIMKAE colianbHOT NoTpebu y npaBoBili BU-
3HaYeHOCTi, sIKa € HeoOXigHO NepeayMoBOtO byab-AKoi Kogudikauii [15, c. 393].

Morog>kyioumncb y Linomy 3 HaBefeHOI AYMKOK BUYEHOro, He MOXHa, OfHaK, BM3HaTV Ha-
ABHICTb @aHaNOriYHOI CUTyaLil CTOCOBHO MPaBOBOro BperynioBaHHA BIAHOCUH, WO BUHMKAIOTb Y
3B'A3KY i3 3[AiNCHEHHAM iHHOBaLiNHOT AiAnbHOCTI. K y»e 6yno 3a3HayeHo, 3aKoHOAaBYe 3abe3-
neyeHHA OCTaHHbOI XapaKTePU3YETbCA TaKUMUN O3HAKaMU, AIK HEY3TOLKEHICTb, HENMOCiJOBHICTb,
pO3rany»eHiCTb, HAABHICTb NPOranviH i NPOTMPIY, L0 3yMOBIOE NMPUPOLHY NOTPebyY B NprBeeH-
Hi NpaBOBMX HOPM 10 CTaHY BU3HAYEHOCTI 1 CUCTeMHOI B3aemogil. [1o TOro »k po3yMiHHA cTpaTe-
riYHOro 3HauyeHHs iHHOBALINHOI Mofesi PO3BUTKY AN HalioHaNIbHOT EKOHOMIKM BiIOMBAETHCA
Ha piBHi couianbHOro 3anuTy Ao ii 3anpoBaAXeHHs, AKe He MoXe ByTun peanizoBaHUM 6e3 afek-
BaTHOro 1 epeKTUBHOIO MPaBOBOrO PerynioBaHHA. Y LIbOMY KOHTEKCTi CNpaBef/InBoI0 € AyMKa
[.B 3aguxainna, wo HM3bKNIA piBeHb 6a30BOr0 CPOBMHHOIMO HOPMATUBHO-MPABOBO MaTepiany
KOMMEHCYETbCA Haf3BUYAHO CYCMiNbHOI0 3aTpebyBaHiCTIO Takoi Koandikauii, age Taka ¢pop-
Ma crcTemaTm3alii i BogHoYaC MofepHisaLjii iHHOBaLiIHOro 3aKOHOAABCTBA MOXe 3abe3neynTu
CUCTEMHICTb | epeKTUBHICTb iIHHOBaLiMHMX NPOLECIB i YKpaiHCbKi ekoHoMiUi [2, ¢. 180].

OTe, He3BaXatuu Ha BiJHOCHY ,MONOAICTb” iIHHOBALINHOrO HaNPAMKY CyCriNbHMX BiAHOCUH
[NA 3aKOHOJABYOro MacuBy, NPUCBAYEHOrO iX YNOPAAKYBaHHIO, CJlif BU3HATW HaABHICTb nepe-
AymoB 1ioro koandikauii. Lie n HeobxigHiCTb BU3HaUeHOCTi y MPaBOBOMY perysioBaHHi BiHOCUH,
LLIO BUHMKAIOTb Y 3B'A3KY 3i CTBOPEHHSAM, PO3MOBCIOOKEHHAM 00'EKTIB iHTENEKTyanbHOI BlacHOC-
Ti, IHHOBaLiNHMX NPOAYKTIB Ta iX peanisali€to AK iIHHOBaLil, @ TaKOX coLjianbHa 3aTpebyBaHicTb
3aKOHOZABYOro 3abe3neyeHHs iHHOBALiHO OpiETOBaHUX TpaHCPOpMALLill B EKOHOMIYHIl cucTe-
Mi KpaiHu.

OTXe BBaXKaeEMO, WO NpuliHAMma [HHoB8auiliH020 KoOeKCy YKpaiHi € He minbku 06rpyHmosa-
HUM, 38aXXat04U Ha cmpameziyHuli iHHO8AYiHO OpIEHMOBAHUU Kypc 0epxasu, d MAakoX Ha meH-
OeHyjii po3sumky U cyyacHi nompebu Ak HauyioHabHOI eKOHOMIKU, Mak i c8imo8o2o puHKy, a U 8u-
8aX€HUM 3 MOYKU 30py HAYiOHAIbHOI NpAaso8oi mpaduyii ma 3akoHo0as4ol mexHiku.
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Cnig BU3HATWY, WO A0 UbOro Yacy B YKpaiHi MMTaHHA po3pobneHHs IHHOBaLiHOMO KofeKcy
He 3a1IMano rigHOro mMicuA Hi B AyMKax 3aKOHOZaBLUSA, Hi MPeACcTaBHUKIB IOPUANYHOT HAyKK, XO4a
BOHO B>Ke JaBHO € aKTyallbHUM Ha TepuTopii AeAKmx KpaiH-yyacHnUb CHJ. 3okpema, we B 1998
poui noctaHoBot MixnapnameHTCbKOro Komitety Pecriy6niku benapycb, Pecny6niku KasaxctaH,
Knprusbkoi Pecnybnikun Ta Pocilicbkoi Qefepauii 6yno NpuinHATO MoaeNbHUiA 3aKoH «T1po iHHO-
BaLlii», rnaBa 5 AKOro npmceayeHa IHHoBaLinHOMY Kogekcy [16]. BignosigHo go ctaten 10 Ta 11
IHHOBAUIlIHUU KOOeKC 0ep kasu-y4acHuyi Mae bymu npasos8oro OCHOBOK NPOBEOEHHs 8 XUMMS iH-
HoBsayiliHOI NoslIMUKU 0ep>kasu Ta BKITIOHATV 3aKOHM 11 3aKOHOAABYi aKTy, IO BM3HAYaloTb OpraHi-
3aLlito iHHOBaLiHOI AisNbHOCTI, Tl NpiopuTeTM 1 0OMEXEHHS 3 ypaxyBaHHAM YMOB JaHOT AeprKa-
Bu. CTaTTeto 12 yCTaHOBAKETbCA Nepenik NTaHb, AKi MOBUHHI BBiNTK 4O IHHOBALIMHOro KogeKcy,
a came: CTBOPEHHA Ta QYHKLIOHYBaHHA HaLiOHaNbHOI Aep»aBHOI IHHOBALIMHO-IHBECTULINHOI
MepexeBoi iHGPaCTPYKTypun KpaiHW 3 LeHTPanbHM YNpPaBRiHHAM; CTBOPEHHA Ta PyHKLiOHY-
BaHHA OpraHiB, AKi 3a6e3neuyoTb GOpPMyBaHHA 3arafnbHOro iHHOBALINHOIO NPOCTOPY Aep»KaB-
YYacHMLUb; PO3BUTOK iHHOBALHO-KaAacTPOBOro MOTeHLiany KpaiHW; CTBOPEHHA GaHKy AaHWX
Ta iHbpopMaLiliHOT Mepexi, Lo 06CNyroByloTb KepiBHUKIB iHHOBaLiIHUX MPOEKTiB; CTBOPEHHS
CUCTeM YNpaBMiHHA iHHOBaUiAMM B ranysi AKOCTi BUPOOHUUTBA. KpiM TOro AaHM MoAenbHUM
3akoHoM «[po iHHOBaL,iT» BU3HaUeHO nepernik 3aKOHOAABYMX aKTiB, WO peKOMeHAY€ETbCA A0 Npu-
MNHATTA 3 NUTaHb IHHOBALI B OKPEeMUX rany3fax HapOAHOro rocrnofapcTBa Ta couianbHin chepi:
3aKkoHu «[1po iHHOBaLii B MeanunHi», «[1po NpnpoaoOXOpOHHY iHHOBATUKY», «[1po iHHOBaUii B
6yniBHULTBI», «[po iHHOBaUii B AAepHi eHepreTuli, «[po couianbHi iHHoBaLii», «[po iHHOBaUiT
i3 3aXMCTy NpaB MoAnHNY, «[po iHHOBaUi i3 3abe3neyeHHs 6e3neKkny», «Ipo iHHoBaLil Ha Hebe3-
neyHmx BUPOOHMLTBax» [16]. Ha gaHui yac po3pobnseTbca KoHuenuis Ta cTpykTypa MogenbHo-
ro iHHOBaLinHOrO KOAeKCy Aepas — yyacHuub CH/,.

[ekinbka pokiB notomy Pocilicbka Oepepauina n Pecnybnika benapycb akTBHO 06roBoptoBa-
v Npobnemy nigroToBKM IHHOBaUiNMHOTO KogeKcy. MNpeAacTaBHUKM Pi3HMX HayK BUCTOBUIIN CBOE
6auyeHHs NOro CTPYKTypu Ta 3micTy. 3oKpema, I. Bpombepr, NpomnoHyouM KOHLENLito iHHOBaLili-
Horo po3BuTKY Ansa Pocii, po3rnagas BapiaHT ii opngnyHoro odopmieHHs B pamkax IHHoBauin-
HOrO KOAIEKCY, BUXOAAUN 3 TOTO, L0 KOAEKC — Lie CUCTeMaTU30BaHNI €EAVHUN 3aKOHO4ABUNN aKT,
O perynioe neBHy chepy cycninbHMX BigHOCUH [17]. Cepen MOXNMBMX PO3AINIB LbOro Koaek-
Cy HMM Oyny Ha3BaHi: TEXHIYHe 3aBAaHHA Ha MiAroTOBKY AOKYMeHTaLil; po3pobka AOKyMeHTa-
Lii; NpaBOBa OXOPOHA Pe3yJbTaTiB PO3POOKY; BBEAEHHA Pe3yNbTaTiB Y FOCNofgapCbKuii 060poT,
Y BlacHe BMPOOHMLTBO; TMPaXKyBaHHsA BMKOPWCTAHHA Pe3ynbTaTiB Ha iHWNX NiANPUEMCTBAX, B
TOMY UMCIli 338 KOPAOHOM; GOPMYBaHHA LOMOMIXKHOIO MEXaHi3mMy CnpuAHHA Po3pobui Ta ii peani-
3aLii; MPOrHo3yBaHHA PO3BUTKY AAHOTO Ta CYMiMHMX BUAIB TEXHIUYHKMX pieHb [17].

Taknin BapiaHT CTPYKTYp# i 3MiCTY [HHOBaLiIMHOro KoAEeKCY HEMOXIMBO BU3HATU AOCUTb BAA-
M, 60 3aKNaZeHUI Y HboMy Miaxia ,iHHOBaUinHoro umkny” (abo ,KUTTERIANBHOCTI iHHOBALT")
3aMLWAE NMO3a 3aKOHOZABYOro BPeryntoBaHHA TaKi BUXigHI 1 MPUHLUNOBI NMUTAHHA, AK 3arasbHi
NPUHLMNN 1 3aCO0M Aep>KaBHOTO PErynioBaHHsA, CTPYKTYpa 1 OCHOBHI efleMeHTV HalioHabHOI
iHHOBALIHOI CUCTeMM, BU3HaUYeHHA N ynopAaKyBaHHA OCHOBHUX Pi3HOBMUAIB iHHOBALIMHWX Bia-
HOCWH Ta iH.

€. A. HaymoB y xogi ANCKYCiT o0 HOPMATUBHO-NPABOBOro 3abe3neyeHHs iHHOBaLiiHOT Ai-
ANbHOCTI HarosoLWyBaB, Lo 3 MeTOoIo NiKBiAaLil BifCTaBaHHA POCiNCbKOi 3aKoHOAaBYOI 6a3m Bif
pPiBHA NPaBOBOrO pPerysoBaHHA €KOHOMIYHO PO3BUHYTMX KpaiH CNig NpuUCTynUT O CTBOPEH-
HS BiITUM3HSAHOTO IHHOBaLiMHOrO Kogekcy [18]. Hum 6yno 3anponoHOBaHO po3pobuty cuctemy
HOPMaTMBHO-MPaBOBYX aKTiB, O PerfiameHTyioTb YMOBYM BBeAEHHA [0 rocnofapcbkoro o6opo-
TY HAayKOBO-TEXHIYHOT MPOAyYKLii, 30KpeMa, 3akoHU «[1po peecTpaLito Ta nepegayy (TpaHchepT)
TexHonoriny, «Mpo gepxaBHy NiATPUMKY Mafnoro iHHOBaLiMnHOMO MiANPUEMHNLTBA Ta PO3BUTOK
iHHOBaUiNHOT iHPPaCTPYKTYpU», HaLioHaNbHWI cTaHdapT «[1po TexHiYHe peryntoBaHHA Po3pob-
KM 1 MOCTaBKU HAayKOBO-TEXHIYHOI MpoayKuii (nocnyr)» [18].

HasecHi 2008 poky KomiteTtom [lepxasHoi lymn PO 3 iHdopmaLiiHoi noniTnky, inpopmadin-
HUX TEXHOJOTIV | 3B'A3KY Y10 3p06sieHO 3asBY NPO NiArOTOBKY NPOeKTy IHHOBaLiIHOTrO KogeKcy
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Pocincokoi ®epepalii. 3a HasABHO iIHPOPMaLli€l0 JOKYMEHT NPUMNYCKaB BBEAEHHA CreLljiaibHOro
pexunmy onofaTtkyBaHHA ANA iIHHOBALIMHMX KOMMAHIN, - CNPOLLEHY CUCTEMY OMOAATKYBaHHSA, AKa
nepepbaveHa gna cy6’ekTiB Manoro 6i3Hecy. [lo uboro Kogekcy mManu BBIITU 3aKOHW MPO BEH-
yypHi iHBeCTULii, NPO BiflbHe NporpamMHe 3abe3neyeHHs i 3aKOH NPo TexHonapku. OgHaK TeKCT
npoekTy [HHOBaLiHoro Kogekcy P® He 6yB 3anpONOHOBaHWUI /151 LULMPOKOTO OGrOBOPEHHS 11 He
6yB po3rnAHyTUA JeprkaBHoto Jymoto.

MuTaHHA onpaLoBaHHsA IHHOBaLIMHOMO KOAEKCY aKTMBHO AMNCKYTyBanocaA 1y Pecny6niui be-
napyco. 1. CrenaHeHKO, HaronoLwWyyn Ha AOLiNbHOCTI MPUNHATTA IHHOBaLINHOrO Kopekcy Pec-
ny6niku benapycb, nigkpecnioBaB Take NOro ¢yHKLiOHaNIbHE HaBaHTaXKeHHA, AK HEOOXigHICTb
JaTy TPaKTyBaHHA BCiM BUXiAHVMM MOHATTAM, MOB'A3aHNM 3 iHHOBaLiIHOIO AiANbHICTIO, 3adikcy-
BaTW i1 AK NiAFPYHTA JOBroCTPOKOBOI EKOHOMIUHOI CTpaTerii AepXaBu, YiTKO 1 ONTUMANIbHO PO3-
NoAiNNTN NOBHOBAXKEHHA MiX AepXKaBHUMWN OopraHamMu, AKi peanisyoTb Lo MONITUKY, 3aKpinuTu
OCHOBHI KpuUTepil iIHHOBALiMHMX NPOEKTIB, AKi MaloTb NPioOpUTETHE 3HAYEHHA ANA KpaiHu, nNpu
BMKOHaHHI AKX Moxnuse 6toaxetHe diHaHcyBaHHA [19]. Ha gymky aBTopa B Kopekci NoBuHHI
OyTM UiTKO BCTAHOBNEHI iHBECTULiHI iHTepecn AepKaBu, 3adiKCOBaHi NPIOPUTETU Y PO3BUTKY
BMCOKOTEXHOMOFYHNX BMPOOBHULTB, CHOPMYNbOBaHi No3uuii WoAo CTUMYIOBaHHA NpuUcKope-
HOrO PO3BUTKY BUCOKOTEXHOJIOMYHUX rany3ei Ta iHBeCTULIMHUX NpoLeciB, 3aKpinneHi Kputepil
BiIHECEHHSA CYO'EKTIB rocnofapioBaHHA A0 iHHOBALIHO aKTMBHMX i3 BU3HAUYEHHAM 3aXOfiB iX
CcTUMyntoBaHHA [19].

MpuBepTae yBary Toi GakT, Wo Npu 06roBOpeHHi NUTaHb, AKi AOLiNbHO BperynoBatv B IH-
HOBaLiHOMY KOAEKCi, N03a yBarol HayKoBLiB 3aMWMIOCA NMUTaHHA WoJo 06paHHsA BUAY KO-
andikauii Ta npuHumMny ¢opmyBaHHA KoAaM¢pIKOBAaHOro HOPMATMBHO-MPABOBOrO aKTa, fAKe €
nepLIOYEProBrM, OCKIIbKN caMme Oro BUPILLEHHA 3yMOBIOE CTPYKTYPY i 3MIiCT Takoro akTa. 3a-
YBaXkK1MO, L0 Y NPaBOBill Hayui BUAn Koamndikauii HaryacTille BMPI3HATb Ha NiAcTaBi Takoro
KpuTepito, AK 06’'€KT OCTaHHbOI, BiAMOBIAHO A0 SKOrO BUOKPEMSIIOIOTH Koaudikauilo 3arasbHy,
ranyseBy, cnewiasbHy Ta Mixranysesy [14, c. 11]. Kogndikauia iHHOBaLINHOro 3aKOHOAABCTBA
Moxe 6yTi npoBeAeHa abo fAK creliaibHa B MeXax BiinoBiAHOro NpaBoOBOro iHCTUTYTY, abo AK
MiXrany3eBa (KOMMnieKkcHa).

Mpw BMpiLLEHHI MUTaHHA NPO 06paHHA HaNbiNbLL ONTMMAaNbHOMO ceper 3a3HaueHnx BapiaH-
Ty, BBaXXaEMO, CNif 06UpaTH TOM, AKMI AO3BONIUTb MaKCMMAaJIbHO peanisyBaTyi NPUHLMN 3abe3ne-
YyeHHsA QYHKLiOHYBaHHA HaLlioHaNbHOI iHHOBaLiHOI cuctemu. BignoBigHo fo Hboro koangikosa-
HWUI aKT 3 MTaHb IHHOBALIMHOT AiANIbHOCTI Ma€ 3a6e3neunTy CUCTEMHE MPABOBE PErystoBaHHS
BiHOCWH, AKi CKNafaloTbCa Y 3B'A3KY 3 PO3POO6SIEHHAM, CTBOPEHHAM, PO3MOBCIOAMEHHAM iHHO-
BaLiMHNX NPOAYKTIB Ta iX yNpOBaAXeHHAM K IHHOBaL i MPOTArOM NOBHOMO iHHOBALMHOrO LUun-
Kfy, @ TaKOX TakuX, AKi MOB'si3aHi 3 opraHisauiiH1UM, ¢iHAHCOBMM, MPABOBUM 3abe3neyeHHsM,
CTVIMYJIOBaHHAM, YPaBAiHHAM | KOHTPOJIEM 3a iHHOBaLiHMMM MpoLlecaMn. 3a3HayeHe 3aBfaH-
Hsl MOXe OyTV Halnbinblw ePpeKTVBHO PO3B'A3aHO NPy 06paHHI Mixkrany3eBoro crnocoby koandi-
KaLii 3aKkoHOJaBCTBa B iIHHOBALiNMHI cdepi.

OTxe, IHHOBaLiHMIA KOJEKC MOBUHEH CTaTK pe3yNibTaToM MiXrany3eBoi kogudikauii Ta BUKo-
HYBaTU POJib OCHOBOMOJIOXHOFO HOPMAaTMBHO-MPaBOBOrO akTa AepaBn 3 NUTaHb 3abe3neyeH-
HS1, CTMYJIOBAHHSA | 3AiICHEHHS IHHOBALINHOT AisNIbHOCTI Cy6'€KTaMy roCcnofapioBaHHs. Y HboMy
MOBWMHHI OTPVMaTV BPErynoBaHHA BIIHOCUHY, AKI CKNafatoTbca y npoueci GyHKLiOHYBaHHA Ha-
LiioHanbHOI iIHHOBALIMHOT cMcTeMM MiX iT Cy6'ekTaMm (yyacHMKamu), NOB'A3aHI 3 po3pobneHHAM,
CTBOPEHHAM IHHOBALiNHVX NPOAYKTIB, IX PO3MOBCIOAPKEHHAM Ta peari3ali€io AK iHHOBaLin, BU-
HUKaKTb NPOTArOM pearisalii iHHOBaLiIHOro LMKy, @ TaKOXK Ti, LLIO MOB’A3aHi 3 opraHisauiiHim,
diHaHCcoBMM, NpaBoBKM 3abe3MneyeHHAM, CTVMYSTIOBaHHAM, YNPaBAiHHAM | KOHTPOSIEM 3a iHHO-
BaLiMHUMK npoLecamu.
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MNpaBoBuii mexaHi3m iHHOBaLiIIHOrO PO3BUTKY

MpeanocbiNKmM N cogepkaHvie cucTemaTusayum

MHHOBALMIOHHOr 0 3aKOHOAATeNbCTBA

AtamanoBa 10.E.

CTaTbA NOCBSALLEHa aHaM3y COCTOAHUA 3aKOHOAATENbCTBA YKPauHbl 00 MHHOBALMOHHON fe-
ATENbHOCTU, YCTAHOBNIEHNIO YPOBHA ero 3GGeKTUBHOCTM U FaPMOHUYHOCTU. PacCMOTpEeHo BO-
NpPOoC O Hann4vmmn OCHOBAHUI AnAa npoBegeHnAa cuctematmsaumn m KOAI/I(I)VIKaLU/II/I 3TOI0 3aKOHO-
JaTenbCTBa C Lenblo onpeaeneHnsa onTUmasbHbIX MyTEN ero yCoOBepLIeHCTBOBaHMA.

Knroyeswie crnoea: NHHOBALMOHHAA OeATENbHOCTb, MHHOBALMIOHHOE 3aKOHOAATeNbCTBO,
cncremMatm3sauuna; KOAI/ICI)I/IKaL[VIﬂ.

THE BACKGROUNDS AND CONTENT OF THE SYSTEMATIZATION

OF THE INNOVATIVE LEGISLATION

Atamanova U.

In this article it is analyzed the state of the Ukrainian legislation on innovative activity, estab-
lished its effectiveness and harmony. It is considered the question of whether there are grounds
for its systematization and codification in order to determine the best way to improve it.

Key words: innovation activity; innovative legislation; systematization; codification.
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