YIK 349.22:331.109(477)

B. O. PAIIOHOBA-BOJSIHULIBKA,
KaH/IWAAT IOPUINYHUX HayK, aCHCTEHT Kadeapu
TPYZ0BOTO TpaBa HarioHansHOTro IOpUIUIHOTO
yHiBepcuTeTy imMeHi SIpociaBa Mynporo

BAOCKOHAJIEHHSA 3AKOHOJABCTBA,
IO PEI'VJIIO€ PO3IPBAHHSA TPY1OBOI'O 1OT'OBOPY
3 IHILIATUBU POBOTOJABLIA 3A n. 1 cr. 40 K3nIl YKPAIHU

3MiHa HaMPsIMiB PO3BUTKY YKPATHCHKOT CKOHOMIKH, KapJUHAIbHI 3MiHU Ta MEPETBOPCHHSI Y BIIHOCHHAX BJIACHOCTI,
MPUBATH3ALlIS TA PO3ACPIKABICHHS CIIPUYMHIIIM Ta{iHHS OMUTY Ha po00ody CriTy, 0e3p00iTTs, 3ar0CTPCHHS PO301XKHOC-
Teil Mk poOoToaBLeM Ta mpaiBHUKOM. CTaH MpaBoBOT periaMeHTallii 3aXUCTy KOHCTUTYLIHHOTO TIpaBa TpOMasiH BiJl
HE3aKOHHOTO 3BUILHEHHS 3 pOOOTH HaBPsI/l UM MOJKHA BU3HATH HAJISKHUM. YHACHIIIOK MUTaHHsL, [TOB’sI3aHi 3 JIIKBIJALI€I0,
peopranizaiiiero, 6aHKpyTCTBOM a00 HepernpodiIOBaHHAM I IIPUEMCTBA, 3 TAPAHTOBAHICTIO MTPAaB BUBUILHIOBAHMX 1 3a-
Oe3reueHHsM X MMoAasbLIO] 3alHATOCTI, BUMAraroTh CEpHO3HOI0 HAyKOBOTO OCMHUCIICHHSI.

Koarouogi ci1oBa: po3ipBaHHs TPYJOBOTO JJOTOBOPY, pOOOTOAaBELb, 3MIHH B OpraHi3ailii BUpOOHHIITBA.

IMocTanoBka nmpo6aemu. OcTaHHIM YacoMm BilOy-
BalOTHCS 3MIHM y CITIBBIJHONICHHI KOHKPETHUX BHU/IIB
npani: onui npodecii BTpayarTh CBO€ 3HAYEHHS,
3’ ABIISIIOTHC 1HIII. 3arajJbHUil YACEIIbHUNA CKJIa ITij-
MIPUEMCTBA MOJKE HE 3MIHIOBATHCSI, aJie MIIIATae TPAHC-
¢dopmarii iforo npodeciiiHa CTPyKTypa: 3alIHIIAI0Th
poboTy sroau ogHUX Npodeciii, MPUXOaITh — IHIIUX.
ToOTo BUBIIEHEHHS KaJpiB MOXKIINBE i y Mexax He-
3MiHHO{ (a 1HO/ ¥ 3pOCTar40i) 3araabHOT YUCEIBHOCTI
MPAIIOYKX Ha TiAnpueMcTsi [1, ¢. 17].

AKTyaJIbHiCTH MPO0GJeMaTHKN 00yMOBJICHA HEOO-
XifHICTIO pedopMyBaHHS TPYIOBOTO 3aKOHOAABCTBA,
a came 3aBeplICHHS HOoro Komudikaiii, B TOMY 9HCII
1 HOpPM, IO PETYIIOIOTh YU OYIyTh PEryIIOBATH TUTAHHS
PO3ipBaHHS TPYJOBOTO IOTOBOPY Y BUMAJKY 3MiH B Op-
raHizamii BUpoOHHUIITBA Ta mpaii. HeoOxiaHICTh po3-
POOKH TaHOT TEMH TAaKOXK BHKIIMKAHA CKJIQJIHOMIAMU Ta
YaCTUMU MOPYIICHHSMU MPH 3aCTOCYBAHHI HOPM, IO
PETYIIOIOTh 3BUIBHEHHSI 3a IHIIIaTHBOIO pOOOTOAABIIS 32
JAHOIO MifcTaBoo. PoboToaaBIi HE NOTPUMYIOTHCS 3a-
KOHOJIAaBCTBA ITPO CTPOKHU MOTMEPEIKESHHsI TIPO PO3ipBaH-
HS TPYAOBOTO JIOTOBOPY, ZOCUTB YaCTO 3MYIIYIOTh Ipa-
IIIBHUKA 3BUTBHATHUCS 32 3rOJI0K0 CTOPiH a00 32 BIACHUM
Oa’kaHHSM, HE CIIaYyl04YH BUX1IHOT JOTTOMOTH.

Takork, Ha Kab, JOCUTH YaCTO BUHUKAIOTH CUTYAILii,
KOJIM pOOOTOIaBeIb HAIlepE BUMArae HaIMCAHHS 3asBH
MPAIiBHUKOM PO 3BUILHEHHS 32 BIaCHUM OasKaHHSM II1e
TIPH YKJIaJICHHI TPYZ0BOTO JIOTOBOPY. | MpaIliBHUK 3MyTIIe-
HUIA B yMOBax 0€3p00ITTsl BAKOHATH TaKy BUMOTY, 1HAKIIIe
poboTozaBelb BiAMOBIIAE HOMY y MPUIHATTI HA POOOTY.

[Torpeba B mociipkeHHI BUKITMKaHA TaKOX 1 HEOO-
XITHICTIO BIIOCKOHAJICHHS TEOPil TPYIOBOTO Ipasa, 30-

KpeMa KareropianbHoro amapary. Ciij 3a3Ha4uTH, 110
JIO CHOTOJIHI BIZICYTHIH €IMHUN HAYKOBHI OIS IIOJI0
BU3HAYCHHS TAKUX KATETOPIil, IK «CKOPOUCHHS YUCEITh-
HOCTI», «CKOPOUYCHHS IITATy», «3MIHU B OpraHizaiii
rparii» Ta iH.

AHaJi3 ocTaHHix Aociaxkenb. [lutanHsM npaBo-
BOTO 3a0e3MeueHHsT PO3ipBaHHsS TPYJOBOTO JOTOBOPY
3 iHIIIaTHBH POOOTOAABIIS Y BUTIAAKY 3MiH B OpraHi3a-
1ii BUpOOHUIITBA 1 Mpali Ta 3a00iraHHI0O MacOBOTO
BUBIJIbHEHHS MTPAIliIBHUKIB IPUUISIIN YBary Taki BUeHi-
npaBo3HaBll, sk: O. [Iponeschkuit, B. umkin, I. [oH-
yaposa, [. JlaBunenko, A. FOmko, M. bantok, M. In-
muH, A. Mosuan, O. Spomenko. /Jana tema Oyna
1 MPEIMETOM JTOCITIJIKeHb TAKUX 3apyOiKHUX (PaxiBIIiB,
gk B. €ropos, €. Knenos, M. [Tokposcrka, C. T'ono-
Bina, M. Mosoamos.

Po3BUTOK HAYKOBO-TEXHIYHOTO MPOTPECY OB’ I3aHII
31 3MIHOIO CTPYKTYpHU podouoi cuiu. [HTepecu BUpoOHH-
IITBA IIOCTIHHO CTaBIISITh BCE HOBI i HOBI BUMOTH JIO TIpa-
iBHUKIB. Cy94acHe BUPOOHHIITBO XapaKTePH3y€ETHCs 0e3-
MEPEPBHUM YIIOCKOHAJICHHSIM TEXHOJIOTIH, YIIPOBaIKCH-
HSIM HOBHX MAIIIH Ta MEXaHI3MiB, TIEP10IUYIHOI0 3MIHOIO
npodiIro IPOIYKIIii, 110 BUITycKaeThest. Hapasi B Yipaini
CIIOBUIBHIJIMCS TEMITH BUPOOHHUIITBA, 3HAYHO 3MEHIIIHIIU-
CsI IOXO/H TTiIIPHEMCTB, @ TOMY BOHH 3MYIIICHI 3HHU3UTH
BiacHi Bumatku. He € cexperom, mo 3Ha4Ha iX gacTka
MPUIIAJIAE Ha OIUIATY Mparli HalMaHNUX NPAIiBHUKIB. SIKIIIO
BCi TIpamiBHUKY 3aiHATI Y BUPOOHHUITBI i (hopMyBaHHI
JOXOTHOT YaCTHHU IiIIPHEMCTBA, 3pO3YMLIO0, IO BUJIAT-
KU Ha 3apoOiTHY IUIaTy € BUIPABAAHUMU. SIKIO X 00-
CSATH BUPOOHUIITBA MAJa0Th, 3MEHIIYETHCS 1 IOTpeOa
B TIOTIEPEIHIH YUCEITEHOCTI TPALIOIOYHX.
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PAJIOHOBA-BOJSITHULIBKA B. O. BaockoHasieHHsi 3aKOHOAaBCTBA, 0 PEryJII0€ Po3ipBaHHsI TPYAOBOI0 10TOBOPY...

Ha nymky B. llumkina, HaiiMad 3MyIICHUH 3BiJTb-
HATH MPALiBHUKIB, 3aJIMIIEHHS SIKUX HA poO0YOMY Mic-
11l BUSIBIJIOCS JI7IST HHOTO HAKJIAJHUM, TOOTO EKOHOMIYHO
HeAoULIbHUM [2, . 8].

3a3HaueHill cutyarlii HallOUIbIIIEe BiJAMIOBIIAE ITiJI-
cTaBa 3BUTbHEHHS, iepeadadeHa 1. 1 ct. 40 K3mnll Ykpa-
THUM, — pO3ipBaHHS TPYAOBOTO JIOTOBOPY 3 1HIIIATHBH
BJIACHHKA 200 YIIOBHOB)KCHOTO HUM OPTaHy y BUIIAIKY
3MiH B Oprasi3ailii BApOOHHIITBA 1 Ipalli, B TOMY YHCII
JiKBijamii, peopranizaiii, 6aHKpyTCcTBa 200 Mepenpo-
¢bimoBaHHA MIANPUEMCTBA, YCTAHOBU YW OpraHizauii,
CKOPOYCHHS YHUCEIBHOCTI a00 MITaTy MpalliBHUKIB.

Cig morogutrck 3 A. M. I0mko, sika BBakae, 10
3BUIBHEHHS MPALIOI0YMX 32 BKa3aHOIO MiACTaBOIO Mae
HaMOUIBIy MUTOMY Bary B 3arajJJbHOMY 0OCs31 Hi/ICTaB
PO3ipBaHHs TPYAOBOTO JIOTOBOPY, TOMY III0 BOHO 0€3110-
cepeHbO MOB’s13aHe 3 (HOPMYBAHHSIM PHHKOBHX BiTHO-
CHH, peai3alli€lo Kypcy Ha YCYHEHHsI HEKOHKYPEHTO-
CIIPOMOKHUX 30UTKOBHUX IIIIPUEMCTB, pEOpraHi3alliero
opuanYHEX ocib [3, c. 88].

Ha nymky M. 1. [nmmHa, Bxxe nepiri Kpoku 10 puH-
KOBOI1 €KOHOMIKHM BHMKJIMKAJIM TaKl SBUINA, SIK MAaCOBE
CKOPOYEHHS YHCEIbHOCTI (IUTaTy) NPaLO0YuX Ha IMif-
MPUEMCTBAX, YCTAHOBAX, OPTaHI3aIliAX 1 BUBUIbHCHHS
3 HUX HQIJTMIITKOBOT YUCEIIHOCTI MPAIo0YnX [4, ¢. 5].

[Tpu po3misiai TPYIOBUX CIOPIB, ITOB’A3aHUX 3 TAKH-
MU BHUBUIbHEHHSIMH, CYIU HE 3aBXKIHU 3 SICOBYIOTh, UM
JIHACHO Malli Miclle 3MIHHM B OpraHi3ailii BApOOHHUIITBA
i TIpaili, Ta Y MOTSIIIM BOHU 32 COOOK0 CKOPOUCHHS YH-
CeJIbHOCTI a00 IITaTy MpaliBHUKIB, YU MaJli TEPenpo-
(bUTFOBaHHS CBOTM HACITITKOM CKOPOUEHHS OJTHUX ITOCA/I,
npodecii, cnemianpHOCTeH 1 TOTpeOy B MpalliBHUKAX
iHIMX mocaf, npodeciii, kBamidikamii mpu Tiit camiit
a00 HaBiTh OLTBIIIH iX 3aranbHIN YrcenbHOCTI. B ocTan-
HBOMY pa3i He € MePEeIIKOA0IO0 10 3BUTHHEHHS (3 T0aep-
JKQHHSIM YCTAHOBIICHOTO MOPSIKY BUBITBHCHHS) THX
MpaIiBHUKIB, y TIOcaax, npodecisx, CrnemaibHOCTX,
KkBamiikarisax SKux Biamana morpeba [5, c. 35-36].

Yacruna 3 cr. 32 K3nll Ykpainu nependavae, 1mo
BHACJIIJIOK 3MiH B OpraHi3ailii BApOOHHUIITBA 1 TIpalli J10-
IIYCKA€THCS 3MiHA CYTTEBUX YMOB IIPAIli IIPALliBHAKA TIPH
MIPOIOBKEHHI POOOTH 3a TI€I K CHENialbHICTIO, KBaIi-
¢ikartiero 9u ocaiorw. Y pasi Moro BiJIMOBH BiJl BUKO-
HaHHS TOKJIaJICHUX Ha HHOTO 00O0B’S3KIB y 3B’A3KY 3i
3MIiHOIO OCTaHHIX, TPYIOBUI JOTOBIp 3 TaKUM MpaIliB-
HUKOM TIPHUITMHSAETHCS HA mijgcTaBi m. 6 ct. 36 K3nll
VYkpainu. Sk 6aunmo, 3MiHU B OpraHizaii BApOOHUIITBA
1 Iparli B OHUX BUIMAAKAX MOXYTh BUKIUKATH 3BUIbHEH-
Hs TipariiBHuKa 3a 1. 1 cT. 40, a B iHmmMx —3a 1. 6 cT. 36
K3nll Ykpainu. BuknageHne cBiTUUTb, 110 KOHCTPYKIIis
«3MIHU B OpraHizaiii BUpOOHHUIITBA 1 MpaLli» Mae 0pU-
JIMYHE 3HAYCHHS, @ TOMY MOTpeOy€e BiAMOBITHOTO PO3-
KPHUTTS CBOTO 3MICTY ¥ HAyKOBOTO aHai3y.

Ak cnpaBennuBo migkpecitoe O. M. Bacunbes,
B FOPUCTIPY/ICHIIIT, SIK 1 B Oy/Ib-sIKil 1HIIIH HAYIl, 3aB/1aH-
Hsl BU3Ha4YeHHs (AediHiuii) sk JoriyHoi oneparii Haj
MTOHATTSIM IOJISITAE B PO3KPHUTTI 3MICTY OCTAaHHBOTO IS~
XOM YKa3iBKH Ha OCHOBHI CyTT€BI O3HAKH JIOCIIIKYBa-
HOTO MpeAMeTa, [0 BUPI3ZHAIOTH HOTO cepes 1HIINX
CYCHUIBHUX SIBUIII 1 BIIOKPEMITFOIOTh 13 UM CJIA TPABOBUX
[6, c. 86].

O. C. ITamkoB cripaBeAMBO HAroJoOUIye, 10 HE0O-
XIJHICTH OMPAIFOBAHHS 3PO3YMUIOTO MOHSTTS I1JIKOM
OYEBHIIHA, OCKLUIBKH caMi HOPMH TPYIOBOTO IpaBa, 5K
[PABUIIO, HE IAI0Th YITKOTO YSBJICHHS IIPO KOJIO MPaBO-
3aCTOCOBHHX Cy0’€KTIB Ta X KOMIIETEHIIiI0, HE perya-
MEHTYIOTh IIPaBO3aCTOCOBHY MPOIEAypy Ta i odopm-
JICHHSI, 110 3BUYANHO [TPU3BOAUTH /10 HEBUIIPABHOTO, TAK
0¥ MOBUTH, Pi3HOOOIO B MIPABO3aCTOCOBHINM MPAKTHII],
a 1HOJI 1 POCTO JI0 MOPYIIeHb 3aKoHy [7, ¢. 222].

TpyaoBe 3aKOHOAABCTBO HE MPOIMOHYE JEraibHOL
nediHiii KOHCTPYKIIT «3MiHa B opraHizaiii BUpOOHH-
TBa i mpartii». Tak, IpoBiaHI (GaxiBIli y rajy3i TpyaoBo-
ro npaBa M. I. bamtok ta I'. C. T'onyapoBa mia Hero po-
3yMIiIOTh 00’ €KTUBHO HEOOX1/THI J1ii BIacHUKA a00 yIoB-
HOBa)XCHOTO HUM OpraHy, 3yMOBIICHI 3a 3arallbHUM
MPaBUIIOM YITPOBAPKEHHSAM HOBOI TEXHIKH i TEXHOJOT1H,
YAOCKOHAJICHHSM CTPYKTYpH HiAMPUEMCTBA, YCTAHOBH
9y Oprasizamnii, IEBHOTO PEXUMY poOOYOTO Hacy
Il ynpaBiiHCBKOI AisibHOCTI. Bee e crnpsimoBaHe Ha
ITiJIBUIIIEHHS TIPOYKTUBHOCTI TpaIli, MOJIIIICHHS eKO-
HOMIYHHUX 1 COLIAJIbHUX MOKA3HMKIB, 3aI100iranHs OaH-
KPYTCTBY ¥ MacoBOMY 3BIIbHCHHIO MPAIIOIOYUX Ta HA
30epeKeHHS KaJAPOBOTO MOTEHITIATY B MEPioJl TAMYACO-
BHX 3yIMHUHOK Yy JiSTIbHOCTI MIANPHEMCTRA i opraHizariii,
HA CTBOPEHHsI OE3MEYHUX YMOB TIpalli, HOMIIIICHHS Ca-
HITApHO-TITi€HIYHUX 11 yMOB [8, c. 33]. 3MiHaMu B opra-
Hizali1 BupoOHuITBa 1 par 3 morsiay [ C. [onyapoBoi
Tpeba TakoXK BBAKATU: a) BIIPOBADKCHHS KOHTPAKTHOL
(hopMH TPYZOBOTO AOTOBOPY ISl TUX BUMAIKIB, KOJIH
OCTaHHs € 000B’SI3KOBOIO (1010 KEPIBHUKIB JIECP:KaBHUAX
MiATPUEMCTB, MPAaIiBHUKIB HALlIOHATBHUX 3aKJaliB
(ycranoB) Ykpainu); 0) yIOCKOHAJICHHS CUCTEM 3apo-
OITHOT TIaTH, HOPMYBAHHS MPaIli; B) JIKBIAALIIO IIKI-
JUBUX PoOIT; T) palioHaNi3alil0 POOOUNX MICIb MiCis
ix arecraii Touio [9, c. 7].

[Mosuriro M. 1. Bamtoka Ta I'. C. [oH4apoBoi 111010
BU3HAUEHHsI IPABOBOI KaTeropii «3MiHU B opraHizarii
BUpOOHUNTBA 1 Tipami» noaiisie i A. M. IOmko, sika
BCyIeped OpaKky y HOPMAaTUBHO-TIPABOBUX AKTax BH-
YEpIIHOTO TepeNiKy 3MiH B Oprasizalii BUpOOHUIITBA
1 IIpaili BBaXKae, M0 3aKOHOAABEIb HE MA€ MOXKIIUBOCTI
repea0adnTH BCl BapiaHTH TaKUX 3MiH, III0 MOXYTh BiJl-
OyBaTHCh Ha KOHKPETHOMY MIANPUEMCTBI [3, ¢. 45].

M. B. Mozoanos i C. 1O. [onoBina WayTh 111e aaii,
CTBEPIUKYIOUH, III0 PO3IVISITyBaHa KaTETOPisl € OMHUM i3
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MPOBJIEMM PEAJI3ZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

OIIIHOYHUX TIOHSTB Y TPYAOBOMY IPaBi, ITiJ] TKOK MOXHA
po3yMiTH Oynb-ski BUpoOHHUYi cutyaii [10, c. 157-158].

Tak, BpaXOBYIOUH BUKJIAJICHI BHIIE TyMKU, MOXKHA
3poOUTH BHCHOBOK, IO OpraHi3allis BAPOOHHUIITBA — T1¢
npouec, GyHKLiA YIpaBIiHHSI BUPOOHUYOI0 CHCTEMOIO
JUTSL TOCSITHEHHS 11 Ifiel 1 3aBIaHb, 10 SKUX HAIEKaTh:
1) mormuOIeHHs cremiai3aii; 2) BIOCKOHAICHHS (OopM
oprasizariii BUpoOHHIITBA; 3) MIBHJIKA (THYYKa) IIepeopi-
€HTAIlisI OCTAHHBOTO Ha 1HII BUAM NPOMYKIIii; 4) 3a0e3-
TeueHHs 0e3MepepBHOCTI i PUTMIYHOCTI BUPOOHUIOTO
pouecy; 5) BAOCKOHAJICHHS BUPOOHULITBA B IPOCTOPI
i yaci; 6) CTBOPEHHS JIOTICTUYHOT CUCTEMH; 7) CKOPO-
YeHHSI TPUBAIOCTI BUPOOHHYOTO UKITY; 8) Oe3nepeliii-
He 3a0e3MeYeHHS] CHPOBUHOIO, MaTepiajaMu IpH 3MEH-
IIeHHI iX 3amaciB, a TaKoX TOTOBOIO Mponaykiieto. [Ipote
KOYKHE ITIMPUEMCTBO MA€ CBOI CHCIU(IYHI 3aBIaHHS
opranizauii BupoOHuuTBa. Lle, 30kpema: a) KoMIUIeKc
3aBllaHb 10 3a0€3MeUeHHI0 CUPOBUHO; 0) HalKparie
BHKOPUCTAHHS poOOUYOTro vacy i poOovoi CHIIH; B) IO-
JIMIICHHS aCOPTUMEHTY U SKOCTI BHITYCKY MPOMYKIIT;
I') OCBOEHHS HOBHX 11 BUJIIB.

Opranizailisi BApOOHUIITBA TPYHTYETHCSI HA TaKUX
TIOJIO’KCHHSIX !

— KOXXEH BUPOOHWYHI MPOIIEC CTAHOBUTH COOOI0
(YHKITIOHYFOUY CYKYITHICTh €JIeMEHTIB Tipani (ii 3acobiB,
MIPEIMETIB 1 BJIaCHE Mpalli) 3 METOIO OfIep:KaHH: 3aruia-
HOBAHOTO MPOAYKTY;

— JIEMEHTH TIpalli 3HAXOIATHCS y B3a€MO3B’SI3KY
MDXK CO0010, a TAKOX 13 TEXHOJOTTYHUM CKIIaJIOM BH-
POOHUYOTO TPOIIECY;

— BOHHM TIepeOyBaOTh MK COOOIO TAKOXK Y IEBHOMY
SIKICHOMY CITiBBIHOIIIEHHI. 3aco0u mipaiii, i1 mpeaMeTn
i TronmHA (SIK BUKOHABEI[h TPYOBUX MPOLECIB) TOBHOIO
MIpOIO ITOBUHHI BIJMOBIIATH PE3yIIbTaTy, IO Ma€e OyTH
OTpPHMaHHH Yy IPOIECi BUPOOHUIITBA;

— 3aco0wu, MpeAMETH ¥ BUKOHABIII IIpalli MTOBUHHI
3HAXOJIUTHCH y IEBHOMY KiJTbKICHOMY CITiBBI1IHOIICH-
Hi, 3yMOBJIEHOMY 00CITOM BUPOOHULITBA 1 YaCOBUMH
pamMKamu;

— KOXKCH EJIEMEHT ITpalli, sIK 1 iX CyKYIHICTb, 1 KOXKCH
€JIEMEHT BHPOOHUYOTO IIPOIECY 3aiMArOTh ICBHUIT IIPO-

CTip, MIHIMQJIBHO HEOOXITHUM I X HOPMaJbHOTO
(YHKIIOHYBaHHS;

— KO)KHA CTaisl, OTepallisi, KO>KeH Mepexis; BUpoO-
HUYOTO TIPOIIECY, 5K 1 iX CYKYIHICTh, Ma€ TPHBATH YiTKO
BH3HAYCHUH MEpPio] yacy.

3 momsiny O. C. Cocnina it B. B. Kazapuesa, Bax-
JUBO pO3pi3HATH (PyHKIIIT TeXHOIOTIT i QyHKIIIT opraHi-
3auii BUpoOHuuTBa. TexHonoris — e crnocoOu i BapiaH-
TH BUTOTOBJICHHS MPOAYKIii; 11 ToJOBHA (YHKILS — 1€
3’SICyBaHHS MOYJIMBUX THIIIB MAIITMH JJIsI BUPOOHHUIITBA
TAKOTO BUJY MPOIYKIii, 3aCTOCYBaHHs KOKHOTO Iapa-
METpy TEXHOJIOTi4HOTO mporiecy. Bona Bu3Havae, mo
Tpeba 3pOOHTH 3 TIPEIMETOM TIpalli, i 32 JOTIOMOTOO
SIKUX 3aC001B BUPOOHUIITBA, 11100 MEPETBOPUTH HOTO Ha
HeoOxinuuil mpoxykt. dyHKIis opranizailii BUpOOHH-
ITBA — I1€ 3’ ICYBaHHS KOHKPETHHUX 3HAYCHB, ITAPaMETPIB
TEXHOJIOTIYHOTO MPOLIeCcy Ha MiJCTaBl aHai3y MOXKIIHU-
BUX BapiaHTIB i BUOOPY HANOIIBII €(hEKTUBHOTO 3 HUX
BIJIMTOBITHO JTO METH i YMOB BHpOOHUIITBA. [HaKIIIE Ka-
JKY9H, [Ie BIAMOBINb HA 3aUTAHHS: SIK Kpallle 3alisiTH
IpeaMET 1 3HApSAAJIA Mpalli, 8 TAKOK caMy Tpallto, oo
MIEPETBOPUTH ii TIPEIMET Ha MPOIYKT HEOOX1THUX BJIAC-
TUBOCTEH 3 HAlIMEHIINMHU 3aTpaTaMu poOovoi CHITH i 3a-
co0iB BupoOHunTBa [11, c. 98]. Ilpaus nroneit y mpo-
1eci OCTaHHLOTO OPTaHI30BYETHCS i1 BILTMBOM PO3BHT-
Ky NPOAYKTUBHUX CHJI 1 BUPOOHUYHX BiIHOCHH. Tomy
oprasizanis mpari 3aBKa1 Mae ABi CTOPOHH — IPHPOTHO-
TEXHIYHY 1 COIIaJIbHO-EKOHOMIYHY, sIKi TICHO OB’ sI3aHi
¥ IIOCTIMHO B3a€EMOIIIOTE.

BucnoBku. Ha mizicraBi mpoBeeHOTo aHaizy Mo-
JKEMO 3pOOHUTH TaKi BUCHOBKH: 1) JTIKBiJaIis i peopra-
Hi3allis PUINIHOI 0cO0U — poOOTONABIIS HE € BUAO-
3MiHaMU B OpraHizarii BUpoOHHUIITBA i Iparli; 2) peop-
ragizamis ¥ JikBijgamis — e NUISXH NPUIUHCHHS
IISUTBHOCTI OyAb-KO1 FOPHIUIHOT 0COOH — poOOTOIAB-
1151; 3) CKOPOUCHHSI YHCEIBHOCTI a00 MITaTy MpaliBHU-
KiB € HACJIIJTKOM 3MiH B OpraHi3arii BApOOHHMIITBA 1 TIpa-
I, [0 CTABUTH IePe]l BITIN3HIHOIO HAYKOIO TPYIOBO-
ro mnpaBa Ta 3aKOHOAABIEM 3aBJaHHS IMOIIYKY IO
(hopMyBaHHIO BiJIMOBIHOT TEOPETUYHOT T2 HOPMATHB-
HOT 6a3u.
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B. A. PAIMOHOBA-BO/ISITHULIKA A

KaHJUaT IOPUANIECKUX HAYK, aCCUCTEHT Kadenpsl TPYIOBOTO MpaBa
HanmonanpHOro ropranMYecKkoro yHusepcurera uMeHu SIpocinasa Mynporo

COBEPHIEHCTBOBAHME 3AKOHOJATEJIBCTBA,
PEI'YJIMPYIOIIEI'O PACTOPXKEHHUE TPYJIOBOI'O 1OI'OBOPA
IO NTHULIUATUBE PABOTOJATEJIS 1O m. 1 cT. 40 K30T YKPAUHBbI

M3MeHeHne HaTIpaBIICHUH pa3BUTHS YKPAMHCKOW SKOHOMUKH, KapAHHATbHBIC H3MEHEHHS 1 TIPE0Opa30BaHUs B OTHO-
HIEHHUSIX COOCTBEHHOCTH, TPUBATH3ALMS 1 JICHALIMOHAIM3AIIMS BBI3BAJIM MAJICHNE CIIpoca Ha pabouylo cuity, 6e3padoTu-
1y, 000CTpeHHe pa3HOIIacuil Mexay padoronareneM B paboTHHKOM. CocTOsIHIE PAaBOBOH perlaMeHTAIH 3aIUTHI
KOHCTUTYIIMOHHOTO TIpaBa I'paklaH OT HE3aKOHHOTO YBOJIEHEHUS ¢ paOOTHI BPS M MOXKHO IPU3HATH HAJIC)KAIIAM.
B pesynbTare BOpock, CBA3aHHBIE C TUKBUIAINEH, peopraHm3anyeii, 0aHKpOTCTBOM WITH ITePETpOHINPOBAHAEM TIPE/I-
TIPUSATHSA, C TApAHTHEH MPaB BRICBOOOXKIAEMBIX M 00€CIICUCHHEM UX TATbHEHIIIEH 3aHATOCTH, TPEOYIOT Cepbe3HOT0 HayIHO-
IO OCMBICJICHUS.
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MPOBJIEMM PEAJI3ZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

AKTyaJ’ILHOCTL HpOGJ’IeMaTI/IKI/I 06yCJ'IOBJ'IeHa HeO6XOZ[I/IMOCTI>IO pe(l)OpMI/IpOBaHI/IH TPYAOBOI'O 3aKOHOAATCJILCTBA,
a UMCHHO 3aBCPIICHUS €TI0 KOZ[I/I(l)I/IKaHI/II/I, B TOM YHUCJIC U HOPM, PEryJIMPYIOUINX BOIIPOC PACTOPKEHUA TPYAOBOIO J10-
roBopa B Ciiy4dae W3MEHCHUU B Opranvsanvy Npou3BOACTBA U Tpyaa. HeOGXO}II/IMOCTL N3Yy4YCHUA JIAaHHOW TEMBI TaKkKe
BbI3BaHa CJIOKHOCTAMH U YaCTbIMU HAPYIICHUAMU IMPU NPUMCHCHUN HOPM, PETYIUPYIONIUX PACTOPIKCHUE TPYAOBOTO
J0ToBOpa 1Mo MHUIIUATUBE pa60Toz(aTenﬂ. Pa6OTOZ[aTCJ'II/I HC COGJ'IIOI[aIOT 3aKOHOAATCJILCTBO O CPOKaAX MPCAYIIPCIKIACHUSA
0 PACTOPKECHUU TPYAOBOI'O JOroBOpa U AOCTATOYHO YaCTO HACTAMBAIOT HA YBOJbHCHUU pa6OTHI/IKa Mo COITTAalICHUIO
CTOPOH WJIH IO COGCTBCHHOMY JKCJIaHWIO, HC BBIIIaYKMBasl BBIXOJHOC nocoowue.

KurwueBsble ciioBa: PpacCTOpPKEHUE TPYAOBOIO JO0roBopa, pa6OTOZ[aT€J'II), MU3MCHCHUSA B OpraHu3aliu MPOU3BOJACTBA.

V. O. RADIONOVA-VODYANYTSKA

Candidate of Legal Sciences, Assistant of the Department of Labor Law
of Yaroslav Mudryi National Law University

IMPROVEMENT OF THE LEGISLATION GOVERNING TERMINATION
OF EMPLOYMENT CONTRACT ON THE INITIATIVE OF THE EMPLOYER ACCORDING
TO PARAGRAPH 1 OF ARTICLE 40 OF THE LABOR CODE OF UKRAINE

Problem setting. Changing directions of development in Ukrainian economy, fundamental changes and transformation
in property relations, privatization and deregulation caused the drop in labor demand, unemployment, worsening differences
between employer and employee

Target of research. The urgency of the problems caused by the need to reform labor law and to complete its
codification, including the rules governing whether regulating the termination of the employment contract in cause of
changes in the organization of production and labor

Analysis of resent researches and publications. Providing the legal termination of employment contract by the
employer in the event of changes in the organization of production and labor and prevent mass layoffs to pay attention to
such jurists as: O. Protsevskyy, V. Shishkin, G. Goncharova, G. Davydenko, A. Jushko, M. Baluk, M. Inshyn, A. Movchan,
0. Yaroshenko. This topic was also the subject of research of foreign experts as V. Yegorov, E. Klyenova, M. Pokrovska,
S. Golovin, M. Molodtsova.

Article’s main body. State regulation of the legal protection of citizens’ constitutional right against unlawful dismissal
hardly be considered appropriate. Because of issues related to the liquidation, reorganization, bankruptcy or conversion
of the company, with guaranteed rights vacated and providing their future employment, requires serious scientific
understanding.

The development of science and technology related to the restructuring of labor force. Interests of production constantly
putting more and more demands on employees. Modern production is characterized by continuous improvement of
technology, introduction of new machinery, the periodic change of profile of production. In Ukraine slowed production
significantly reduced companies incomes, so they are forced to reduce their spending. Is not a secret that a significant
their percentage accounts for salaries of employees. If all employees engaged in the production and the formation of
revenues of the company, clear that expenditure on salary is justified. If production volumes are falling, so decreases the
need for previous count of employees.

Conclusions and prospects for the development. Based on the analysis we can draw the following conclusions such
as: 1) the liquidation and reorganization of legal entities — employers are not modifications in production and employment;
2) reorganization and liquidation — a path termination of any legal entity — an employer; 3) reduction of the staff or are
the result of changes in production and labor that confronts domestic science employment and job search legislator for
forming the proper and regulations.

Key words: termination of employment contract, the employer, changes in the organization of production.
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