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TUMYACOBE 3ACTOCYBAHHSA MIZKHAPOAHUX JOI'OBOPIB:
ITPABOBI ACIIEKTH

CratrTs NpUCBsTYEHA MUTAaHHIO THMYACOBOT0 3aCTOCYBAHHS MIXXHAPOTHOTO JOTOBOPY SIK OTHOTO 3 OCHOBOIIOJI0KHHUX
IHCTUTYTIB MDXKHAPOJHOTO MpaBa. ¥ poOOTi JOCHIHKYEThCS HEOOXITHICTh THMYACOBOTO 3aCTOCYBAHHS MiXKHAPOTHUX
JIOTOBOPIB. ByJio mpuineno yBary npamsm BYeHUX-TIPABO3HABLIB, SIKi PO3IIIAIAIH JaHe MUTAHHS, TPOaHai30BaHO iXHI
po0OOTH Ta BUCHOBKH III0JI0 PO3IJISyBaHOTO MUTaHHs. ABTOpaMu ITpoaHaltizoBaHi (hopMyiroBaHHs cTaTTi 25 BineHchkol
KOHBEHIIIT PO MpaBo MIXXHAPOIHHUX JOTOBOPIB 1969 poKy 00 TUMYACOBOTO 3aCTOCYBaHHS MIXXHAPOIHHUX yroJ. byio
pO3TisiHYyTO 11 IPaBOBi acleKTH Ta HEAONIKU. ABTOpPaMHM MiJICYMOBAHO, IO iIHCTUTYT THMYacOBOTO 3aCTOCYBaHHS
MDKHapOJIHHUX JAOT'OBOPIB € OJHUM 13 KIIOYOBHX Y MpaBi MIXKHAPOJHHUX JOTOBOPIB, SIKMW J03BOJISIE CTOPOHAM 3a

HEOOXI1THOCTI TEPMIHOBO BUPILIUTH MPOOIEMH CIIBPOOITHHIITBA.
KarouoBi ci10Ba: MiXkHapOIHUIA TOTOBIp, MPABO MIXKHAPOTHKUX JJOTOBOPIB, THMYACOBE 3aCTOCYBAHHS, [Tisl B 4aci HOPM
MIXXHAPOIHUX JOTOBOPIB, HAOYTTS YHHHOCTI MI>KHAPOIHO-IIPABOBUM JIOTOBOPOM.

IMocranoBka npodaemu. Ha croromui npobiemy
TUMYaCOBOTO 3aCTOCYBaHHS MIXHAPOIHHUX JTOTOBOPIB
MO)KHA Ha3BaTH aKTyanbHO. He BUMaakoBo BoHa cTana
00’ekToM yBaru Kowmicii Mixkaapoaroro npasa OpraHi-
3amii O0’eqHanux Hariii, 3aBgaHHsAM SKOi € po3poOka
HalBaXJIMBIIIUX MPOOIEM MIXHAPOAHOTO MPaBa.

Kpim Toro, BHIe3a3HAYCHUN TOTIOMIXKHUAN OpraH
I'enepanbHOi Acambnei OOH Bu3HaB HEOOXiHICTH aHA-
713y TUMYacOBOTO 3aCTOCYBaHHS MIKHAPOIHUX JI0TOBO-
piB, MOTpely y MPOrPEeCUBHOMY PO3BUTKY 1 KOMUQIKaIIil
MIXHApOJHOTO IpaBa CTOCOBHO PO3MIATYBAaHOI y IiH
crarti Temu [1, ¢. 110]. TumMyacoBe 3aCTOCYBaHHS Mix-
HApOIHUX JIOTOBOPIB — OJIMH 3 OCHOBOIIOJIOKHUX 1HCTH-
TYTIB MIXXHApOIHOTO IpaBa, IO CIIpHse peanizamii Oa-
30BOT0 MPUHIIMITY MI>KHAPOAHOTO MIpaBa, ependaueHoro
Craryrom OOH — mpuHOoum cniBpoOiTHHIITBA [2,
c. 394].

0O.B. KuiBenp miaTBeppKye, 10 MPaKTHKa THMYACO-
BOTO 3aCTOCYBaHHSI MDKHAPOTHHUX JOTOBOPIB XapaKTep-
Ha JUIsl BCiX cpep MiDKHAPOIHOTO CHiBPOOITHHIITBA |2,
c. 388]. Hacammnepen 0a30Be MUTaHHS Cy4yacHOTO IIpaBa
MIKHAPOJHUX JIOTOBOPIB — II€ BCTYI MiXKHAPOIHOTO
JIOTOBOPY B JIiI0 T4 MOKJIMBICTH THMYACOBOTO 3aCTOCY-
BaHHA [2, c. 388].

Amnani3 ocranHix gociimkens i myoaikaniii. Ac-
MIEKTH MPOOIEMH TUMYACOBOTO 3aCTOCYBaHHS MiXKHAPOI-
HUX JIOTOBOPIB 3HAUIIIIIM CBOE BiOOpaKEHHS IEPEBAXKHO
y mpansax [. I. Jlykamyka [3], O. B. KuiBus [2],
O. B. [lymnska [4], I. I. Mapunis [5], T. JIeGepa [6].

Merta crarTi — oxapakTepu3yBaTH IpaBOBHI iHCTH-
TYT THMYAaCOBOTO 3aCTOCYBaHHS MIKHAPOIHUX TOTOBO-
piB, BU3HAYUTH NPUIHHU HOTO 3aCTOCYBaHHS.

Buknaa ocHoBHOro marepiady. [lepi 3a Bce ciif
3a3HAYUTH, IO 3arajibHi PaMKH 9aCcOBOTO 3aCTOCYBAaHHSI
BCTAaHOBITIOIOTHCS CT. 25 BileHChKOT KOHBEHIIIT PO MPaBo
MDKHapoIHUX 10roBopiB 1969 p. Came nuTaHHS PO THM-
9acoBE 3aCTOCYBaHHS MIKHAPOIHOTO JIOTOBOPY BHHHKAE
y TOMY BUTI3JIKY, KOJIA BCTYIT HOTO B CHJTy BUMArae BUKO-
HaHHS TIEBHUX, MOXITUBO, IOBIOTPUBAIUX (HEOOX1THICTb
CXBAJICHHS TTAPJIaMEHTOM) BHYTPIIIHBOIEPKaBHAUX TIPO-
Heayp, Y TOH Jac K IepyKaBH, IO MiIIICaIN OTOBIp,
B3aEMHO 3alliKaBIIeH] y CKOPIIIOMY BBEIEHHI JOTOBOpY abo
OKpeMHX Horo yacTuH y fito [1, ¢. 110-111]. ¥V 3B’s13ky 3
UM BUHHKAE MMUTAHHS CTOCOBHO MPABOBOI MPHUPOAU Ta
MIPAaBOBUX HACIIAKIB JOMOBJIEHOCTEH 1010 TUMYACOBOTO
3aCTOCYBaHHsI MKHAPOIHHUX JoroBopiB [1, c. 111].

Y npaBoBiif TOKTPHUHI BiICYTHE OHAKOBE PO3YMIiHHS
TOTO, 1[0 € TUMYACOBE 3aCTOCYBAaHHS MIXKHAPOHOTO J0-
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roBopy. Y BijieHCBKiil KOHBEHIIIT PO MPaBO MiXKHAPOI-
HUX JIOTOBOPIB, ykiageHoi y Binni 23 tpaBHsa 1969
(mani — BigeHcbka KOHBEHIIS), BIICYTHS AediHiLid mo-
HATTA THMYacOBOTO 3aCTOCYBaHHS MIKHAPOIHOTO JO-
roBOpY, a crartst 25 KoHBeHIIil He pa3 mignaBanacs Kpu-
THUIII 32 Te, [0 BOHA Ba)kKKa JUIs PO3yMIHHS 1 1ii Opakye
opuIUIHOT TOUHOCTI [7]. Cymepedkd CTOCOBHO MOYKITH-
BOCTI 3aCTOCYBaHHS CT. 25 MIOA0 PNy MiKHAPOJHUX
JIOTOBOPIB J0CI HE MPUITUHSIOTHCS Cepel] HAyKOBLIB, a
TIe 3yMOBITIOE TICBHI 00CTaBUHH, Yepe3 SIKi e(heKTHBHICTb
TaKHX JIOTOBOPiB 3MEHIIYEThes [2, ¢. 383].

Heo0xinHo BiIMITUTH, 10 3 (OPMYIIOBaHb CT. 25
BinieHChKOT KOHBEHIIIT PO MPaBO MI>KHAPOTHHUX JIOTOBO-
piB BUIIMBAE, 10 JCP>KaBH MalOTh MOXKJIMBICTB HA CBIiif
PO3CYH Y3TOOUTH MOJEIb TUMYACOBOTO 3aCTOCYBaHHS
norosopy [1, c. 114].

Kpim toro, y BigeHCBKil KOHBEHIiT PO MpaBo Mixk-
HapOAHUX J0roBopiB 1969 p. BKa3yeThcs, IO AOTOBIp
a0o0 YacTHHA JIOTOBOPY 3aCTOCOBYIOTHCS J0 HaOpaHHS
JIOTOBOPOM YHHHOCTI, SIKIIO:

1) ue nepenbav4aeThCs CaMUM JIOTOBOPOM;

2) neprkaBH, sIKi Opajy y4acTh y TeperoBopax, Jo-
MOBHIIUCS TIPO II€ B AKWHCH iHImUI croci6 (1.1, cT. 25)
[8].

Kpim Toro, y 1iit crarti Oyi0 3a3Ha4eHO: SKIIO B
JIOTOBOpI He nependadaeTbes iHIIe ado JepKaBH, SKi
OpaJin yyacTh y IeperoBopax, He JIOMOBUJIKCS TPO 1HIIIE,
TUMYAcOBE 3aCTOCYBaHHS JOTOBOPY a00 YaCcTHHH JO-
TOBOPY WIOJO JICPXKABH MIPHUITUHAETHCS, KOJIH IS IeprKa-
Ba TIOBIJIOMUTH 1HIII JEPIKABU, MK SKUMH TUMYaCOBO
3aCTOCOBY€ETHCS JIOTOBIp, PO CBI¥ HaMip HE CTaTH ydac-
HUKOM JIOroBOpYy (11. 2, cT. 25) [8].

[IpuHarigHuM BBa)KA€EMO 3a3HAYMTH, IO Y CT. 25
BineHchKo1 KOHBEHIIIT OyJ10 3aKpIMJICHO: 32 YMOBH, SKIIO
JIOMOBIICHICTh CTOCOBHO THMYaCOBOTO 3aCTOCYBAHHS €
YHHHOI0, BOHO Ma€ TaKi K MPaBOB1 HACIIIKH, 1110 1 Oy/Ib-
sKa 1HIIA MDKHApOJHA YTo/a, Ta SK Taka Iiananae i
Iito mpuHIMITY pacta sunt servanda [1, c. 111].

IIpo MOXITUBICTH TUMYACOBOTO 3aCTOCYBaHHS 3ra-
JaHo 1y cT. 27 3akony Ykpainu «IIpo Mi>kHapoHi J10-
roBopu Ykpainm» [9]. Lle o3Havae, 1o qoroip abo ioro
YacTUHA MOXYTh JiSITH 10 TOTO, SIK CTOPOHHU JIOTOBOPY
BYMHSATP BC1 JIi1, HEOOXiIHI 17151 HAOYTTS UM JOTOBOPOM
YHHHOCTI, Iepea0adeHi BHYTPIIIHIM 3aKOHOJABCTBOM
KOXHOI AepykaBu. TuMyacoBe 3aCTOCYBaHHS JOIyCKa-
€TBCS, SKIIO IIe TIepe0adacThCs CaMIM TOTOBOPOM, a00
SKIIO JIepXKaBH, Ki Opalii yyacTs y IeperoBopax, Jo-
MOBUJIMCS TIPO L€ B SIKMICh HIIMIH crtoci0. Y MiKHApoO.-
HUX JIOTOBOpaX YKpaiHHM 9acTO BCTAHOBIIOETHCS THUM-
4acoBe 3aCTOCYBaHHs iX HOpM [4, c. 323]. Hanpuknaz,
VYrona npo CTBOPEHHSI 30HU BUIBHOI TOPTIBJI Bif
15.04.1994 p., Yrona npo MiKHapOAHI aBTOMOOIJIbHI
HepeBe3eHHs MK YpsaoM Ykpainu Ta Ypsaom Kopomis-
ctBa Icnanis Bix 16.06.1995 p.. TumuacoBe 3acTocyBaH-
HS OKPEMUX JIOTOBIPHUX MONOXKEHB TiependadeHe cT.486

MPOEKTY YTOM MPO aCOMiaIliio Mk YKpaiHOt0, 3 OJHI€T
CTOpoHH, Ta €BpornelickkuM Cor30M i Horo Jepxana-
MH-YJICHaMU, 3 1HIIO1 cTOpoHH [4 , ¢. 324].

TpeOa 3a3HaunTH, 0 TpUBaIi (HOpMaJIbHI MpoIie-
IypH HaJaHHS 3TOAN JIepKaB Ha 00OB’SI3KOBICTH y3TO-
JUKEHOTO MIXKHApOJHOTO JOTOBOPY, CIIPIMOBAHOTO Ha
JIO3BUJT TI€T UM 1HIIOT MIDKHAPOIHOT KPU3H, MOXYTh 3BEC-
TH HaHiBEIb 3yCHIIII JOTOBIPHUX CTOPiH. SIK MpuKIagu
TaKUX MDKHApOJHUX JOTOBOPIB, AKi CIPSIMOBaHI Ha
BHPIIICHHS Ti€l YU 1HIIOT MIDKHAPOIHOI KPU3H, MOXKHA
HaBecTH KoHBeHIIi10 Mi>XKHapOIHOTO areHTCTBa 3 aTOM-
Hoi eHeprii (MATI'ATE) npo onepaTuBHE CHOBIICHHS
po sijepHy aBapito (1986), a Takok Konseniito MATA-
TE npo nomomory y pasi siaepHoi ado pamiariitHoi aBa-
piitHoi cutyamii (1986), sixi Oyau BiAMOBIAIO Ha sAep-
Hu# iHIMaeHT Ha YopHoOwnbebkiin AEC y kBiTHI 1986
p- [7]-

TumuacoBe 3aCTOCYBaHHS MIXHAPOJHUX JOTOBOPiB
HA/Ia€ MOXITUBICTh HEBIKIAJHOTO BUPIIICHHS [TUTAHB,
K1 € TIpeIMETOM BiAMOBIAHUX 0TOBOPIB [7]. Tepmino-
BiCTh — OCHOBHA NMPUYHMHA JJI1 THMYACOBOTO 3aCTOCY-
BaHHs MIKHAPOTHOTO JOTOBOPY IIe IO HOTro BCTYIY B
airo [2, c. 393].

Jo Toro x TUMYacoBe 3aCTOCYBaHHsI BUKOPHUCTOBY-
€ThCS TTPH HEBIAKIAHIN HeoOXiqHocTi. BogHouac oco-
OnmmBa 00epekHICTh HEOOXiHA IIO/I0 THMYACOBOTO 3a-
CTOCYBAHHS THUX JOTOBOPIB, Ki MOXYTb 0OMEXYBaTH
MpaBa TPOMaJIsiH, 1110 OyJU HaJIeHI MOonepeaHiMH 10~
roBopamu [1, c. 118].

Cria migKpecauTH, 0 3aCTOCYBaHHS JIOTOBOPY 110
TOTO, SIK BiH BCTYIIUTH B Hif0, MOXKE TIPU3BECTH JI0 CUTY-
arii, KoJM BiH B3aralli HiKOJIM HE BCTYIHTH B JIit0, a00
BCTYIHUTb y TOM MOMEHT, KOJIX HOTO BXKE BUKOHAHO, aJlkKe
CTOPOHHU BHKOHAIOTh B3ATI Ha ceOe 3000B’sI13aHHS 1 Ta-
KUM YMHOM 3HUKHE TPEAMET J0TOoBOpY [2, c. 393]. Ha-
IpUKIaj, 1oroBip Mix Icnanieto Ta MixkHapogaum Co-
1030M Enexrpo3p’szky (MCE), mo BeTynuB y Iiro gepes
PIK TCJIS TOTO, IK CTOPOHHU HOT0 BUKOHAIH [2, ¢. 393].

HacTynHoro npu4rHOI0 3aCTOCYBaHHS PO3IIIsAyBa-
HOT'O TIPaBOBOTO IHCTPYMEHTY € TIParHEHHS JepKaB BKH-
TH Ta HETAWHO 3MIMCHUTH 3aXOIH ILIOX0 3MIIHEHHS J10-
Bipu. Sk npukiag MoxkHa HaBecTu JloroBip mpo 3BUYaii-
Hi 30poiiHi cwm B €Bpori (1990), a Takox [lorosip mo
Eneprernyanoi xapTii, miamucanunit y Jlicaboni 17 rpynHs
1994 poky [7].

[HImOTO MpHYMHOIO MOXe OyTH 3aOOITaHHS THM-
YacOBUM PO3PHBaM Y Jiil psIy MiXKHApOIHUX JIOTOBOPIB,
110 MOCJIJJOBHO YKJIaJAI0ThCA 1 3aMiHIOKOTh OJMH OTHO-
T0, IT0 OMHOMY i TOMY K IHTaHHIO. Y IEOMY BUIAIIKY
THMYacOBE 3aCTOCYBAHHS NMOKJIMKAHE 3a0€3MEUUTH
TUTaBHUH MEpeXi BiJ 0JJHOTO JJOTOBOPY 0 HACTYITHOTO.
Sk mpuKIag MOKHA HaBecTH MIXKHAPOIHI YTOIU MO0
Tponiyaoi nepesunn 1983, 1994 Ta 2006 pokis [7].

[Ipu pocnimkeHH] TeMU AaHOi CTATTi MPUHATITHUM
BBa)Ka€MO IPHUIUIATH YBary mparsiM «0aThKay BITUU3-
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HSHOI HayKd TMPO TPaBO MIKHAPOIHUX J0roBOpiB LI
Jlykamyka. Bijomuii BueHHIA-TpaBO3HABEIh BU3HAYAB
Te, 0 B BUMAJIKy TUMYACOBOIO 3aCTOCYBaHHS JIOTOBIp
€ FOpUANIHO 000B’I3KOBUM I cTopiH. [10, ¢. 347].

Heonnopaszoro 1. 1. Jlykamyk poOuB Harojioc Ha
BXJIUBOCTI PO3MEKYBaHHS THMYACOBOTO 3aCTOCYBAHHSI
JIOTOBOPIB Ta TUMYAacOBHUX yrox. Lli oOunasa migxoau
PO3IIAIAIUCS SK THMYACOBE BUPIIICHHS MHUTAHb, SIKE
nepenbaganocs y TokyMeHTax. TUMYacoBi yromu MaroTh
IOPUIUYHY CHIY Ta 1X 4acTO Ha3MBawTh “modus
vivendi” [10, c. 347]. OcHOBHY IpaBOBY BiIMiHHICTb
HayKoBellb BOa4aB y ToMy, 110 “modus vivendi” € TuM-
YaCOBHMM BUPIIICHHSAM MPOOJIEMH, IO HE BCTAHOBIIIOE
OCHOBH JIJ1s1 MaiiOyTHHOTO BPET'Y/IFOBAHHS, Ta HE BU3HA-
yae ¥oro [10, c. 347].

Bapro 3a3HaunTH, 1m0 I peanisamii iHCTHTYTY
TUMYACOBOT0 3aCTOCYBAaHHS MIKHAPOJHHUX JTOTOBOPIB
MO)ke OyTH NMPUUHATHH ClieliaJbHUI 3aKOH Ta MEBHI
HOPMH Yy BHYTPIIIHBOMY TIpaBi (KOHCTUTYIIIHHI Ta 3a-
KoHOzaRui) [5, c. 85].

0O.B. KuiBenb BuaiIsi€ OCHOBHI 03HAKU Ta MPaBOBE
MATPYHTS UIS THUMYacOBOTO 3aCTOCYBaHHS JTOTOBOPIB:
CTBOPEHHSI MOXXJIMBOCTI BpETYIIOBAHHS IPAaBOBiTHO-
CHH 32 HEMOXJIMBOCTI TIOBHOTO 3aCTOCYBAaHHS JIOTOBO-

py cropoHamu (rorpeba BHeceHHsI 3MiH 10 KoHCTUTY-
il JepskaB-ydacHHUILh), IPABOBA CHJIA TAKOTO IOTOBOPY
Ta MPaBOBI HACIJKY, IKi MOXKE MaTH JIOTOBIp, KUK
THMYaCOBO 3aCTOCOBYETHCSI CTOpOHaMHU [2, c. 394].

BucnoBku. OTxe, 3Ba)KalouM Ha BCE BUILlE3a3HaUe-
HE, MO)KHA MiICyMyBaTH, 10 MO-MepPIIE, IHCTUTYT TUM-
4acOBOI0 3aCTOCYBaHHS MIXXHAPOJIHHX JIOTOBOPIB € O~
HUM 13 KIIOUYOBUX y IIpaBi MIXHAPOIHUX JOTOBOPIB,
JIO3BOJISIFOYM CTOPOHAM 32 HEOOX1JHOCTI TEPMIHOBO BH-
pitmuTH pobiieMu criBpoOITHHITBA [2, ¢. 394].

[o-npyre, nepkaBu BAAIOTHCS 10 HOTO TIPABOBOTO
IHCTPYMEHTY 4epe3 AeKiJibKa IPUYHH: TEPMiHOBE BUPI-
[ICHHS MMUTaHb, IKi € MPSIMETOM BIAMOBIAHUX JIOTOBO-
piB; IparHEHHS Jep)kaB BXHUTU Ta HETaifHO 3IIHCHUTH
3aXO0JIM 111010 3MIIIHEHHS JIOBIpH; 3ar00iraHHs TUMYaco-
BHM PO3pHBaM Y Jii psay MXKHAPOIHUX JOTOBOPIB, 110
MOCITIIOBHO YKIIQJAOTHCA 1 3aMiHIOIOTh OJIMH OJIHOTO,
10 OJJTHOMY i TOMY * MUTAHHIO. A B LIIJIOMY TUMYacOBe
3aCTOCYBaHHSA 3IIHCHIOETHCS IO BCTYITY MIXKHAPOIHOTO
JIOTOBOPY Y CHITY, KOJIU JIEPKaBH IIle HE 3aBEPIIMIH He-
00Xi/Hi 11 BCTYIy HOT0 B CUIy BHYTPIIIHBOAEPKAaBHI
MpOLEeNypH Ta HE BUPA3WIH B MDXKHAPOJAHOMY ILTaHI
3rojly Ha HOro 00OB’A3KOBICTb.
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INEPEMHA BEPOHUKA

CTYZAEHTKA MEXIyHapOIHO-IIPaBOBOrO (aKyjIbTeTa
HanuonansHOTO 10pHIMUECKOro yHUBEpcUTeTa UMeHH SpociaBa Myaporo

MAPBIHNMB UBAHHA

KaHAWAAT IOPUANYECKUX HayK, JOLEeHT Kadenpsl nmpasa EBponeiickoro Corosa
HanuonanbsHOTo 10pHINMYeCcKOro yHuBepcuTeTa MMeHH Spocnasa Myznporo

BPEMEHHOE IPUMEHEHUE MEKIAYHAPOJIHBIX TOI'OBOPOB: ITPABOBBIE ACITEKTbI

Cratbs MOCBsLICHa BOIIPOCY BPEMCHHOI'O0 BHEAPCHU S MHTCPHAIMOHAJIBHOI'O KOHTPAKTA KaK OAHOI'O U3 OCHOBOIIOJIA-

TaloIUX WHCTUTYTOB MHTEPHAMOHAIBHOTO paBa. B pabote uccienyeTcst HEOOXOAUMOCTh BPEMEHHOTO BHEAPEHHUS
MHTEPHAIMOHAIBHBIX JI0TOBOPOB. BBUIO yneIeHO BHUMaHKE TPY/aM yUeHBIX-TIPABOBEIOB, KOTOPHIE paccMaTpUBalIn
JTaHHBIN BONIPOC, TPOAHATIM3UPOBAHBI KX PAOOTHI M BEIBOJBI IT0 PACCMAaTPUBAEMOMY BOIPOCY. ABTOpaMH IIPOaHAIH3NPO-
BaHa (OPMYITUPOBKA CTaThU 25 BeHCKON KOHBEHINH O MpaBe MEKAYHAPOIHBIX TOTOBOPOB 1969 T. 0 BpeMEeHHOM IpH-
MEHEHHNH MEeXAYHapOJHBIX COTNIANICHUH. BBUIN pacCMOTpPEHBI €€ NMPaBOBbIE ACTEKTHl U HEAOCTATKH. ABTOpaMu
MIOABITOXKEHO, YTO MHCTUTYT BPEMEHHOTO NPHUMEHEHUSI MEXIYHAPOAHBIX JIOTOBOPOB SIBISIETCS] OJHUM U3 KJIIOUEBBIX B
IpaBe MEXAYHapOIHBIX JOTOBOPOB, NAIOMIMH BO3MOXHOCTH CTOPOHAM IPU HEOOXOAMMOCTH ONEPATUBHO PEIINUTh
poOIEMbI COTPYIHHYECTBA.

KaroueBnble cjioBa: Me)KZ[yHapOI[HLIfI JAO0TOBOP, IMPAaBO MCIKAYHAPOAHBIX JOTOBOPOB, BPDEMCHHOC IIPUMCHCHHUC, ,Z[Cﬁ-

CTBUC BO BPEMCHU HOPM MCKAYHAPOAHBIX JOTOBOPOB, BCTYINICHUC B CUJTY MCXKAYHAPOAHO-IIPABOBOI'0 JOIr0OBOpA.
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AKTYAJIBHI IMTAHHSA MIZKHAPOJHOTI'O ITPABA TA ITPABA €C

TEMPORARY APPLICATION OF INTERNATIONAL TREATIES:
LEGAL ASPECTS

Problem setting. Nowadays the problem of the provisional application of treaties can be described as actual. It is no
accident that it has been the subject of the attention of the United Nations International Law Commission with the task
of elaborating the most important problems of international law. Furthermore, the above-mentioned subsidiary body of
the United Nations General Assembly recognized the need to analyze the provisional application of treaties, the need for
the progressive development and codification of international law in respect of the topic dealt with in this article.

AAnalysis of recent researches and publications. Aspects of the problem of provisional application of treaties are
reflected primarily in the works of in the works of L.I. Lukashuk, O.V. Kyivets, O.V. Pushniak, I.I. Maryniv, T. Leber.

Target of research is to describe the legal institution of the provisional introduction of international treaties and to
find reasons for its use.

Article’s main body. The article is devoted to the question of the temporary use of an international treaty as a fun-
damental institution of international law. The study discusses the need for provisional application of treaties. Attention
was paid to the works of legal academics, who had considered this issue, their works and summaries were reviewed re-
garding the question under consideration. The author analyzed the formulations of the article 25 of the 1969 Vienna
Convention on the Law of Treaties. Legal aspects and shortcomings were considered. First of all, it was noted that there
is no definition of the temporary application of international treaties in the 1969 Vienna Convention on the Law of Trea-
ties and article 25 of the Convention had been criticized for being difficult to understand and lacking legal precision. In
the article, the author noted that in general, the provisional use takes place before the entry into force of the treaty, when
countries have not yet completed the necessary internal state procedures for its entry into force and have not internation-
ally expressed consent to be bound. The author also stressed that the application of the treaty before it enters into force
or will enter in the moment when it is implemented, the parties will address to their commitments and thus the object of
the treaty would disappear. The author highlighted another legal aspect of the international legal institution under consid-
eration is that, in order to implement the institution of provisional application of treaties, A special law and regulations
may be enacted in domestic law (constitutional and legislative). What is more, the author mentioned that it is appropriate
to devote attention to the work of the father of the national science on the law of international treaties I.I. Lukashuk.

Conclusions. The author concluded that the institution of the provisional use of treaties is one of the key institutions
in the law of treaties enabling the parties to urgently address cooperation issues. Another conclusion of the author of this
article is that countries resort to this legal instrument under consideration for several reasons: urgent resolution of issues
to which the relevant treaties apply; the desire of countries to adopt and immediately implement confidence-building
measures; preventing time gaps in the operation of a number of international treaties, which have been successively ad-
opted and replace each other on the same subject.

Key words: international treaty, law of treaties, temporary application, validity of the rules of international treaties,
treaty in force.
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