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OKPEMI IIMTAHHA BUSHAYEHHS 1 3MIHU 3MICTY
TPYAOBOI'O JOI'OBOPY

VY crarTti npoaHaii3oBaHi MUTaHHS, IO TIOB’I3aH] 3 HEHTPAJIbHUM IHCTUTYTOM TPYAOBOIO IIpaBa — TPYIOBHUM JIOTO-
BopoM. be3 1iporo npaBoBoro (peHoMeHy (HakTHUHO HEMOXITMBO YSIBUTH TPYJOBE MPABO SIK raiy3b i, BIAMOBIIHO, HAYKY
TPYAOBOTO IpaBa. ABTOPKa aKLEHTYBaJa yBary Ha OKPEMHX ITUTAHHIX BU3HAYCHHS 1 3MIHHU 3MICTY TPYIOBOTO JIOTOBODY.

KurouoBi cs10Ba: TpynoBuii 10roBip, 3MiCT TPYZOBOIO 10OTOBOPY, 3MiHa TPYIOBOTO JOTOBODY.

IocTanoBka npodaemu. TpynoBHii 10roBip € LeH-
TpPaJbHUM 1HCTUTYTOM TPYAOBOTO mpasa. be3 1mporo
npaBoBoro (heHoMeHy (PaKTHYHO HEMOXKIIUBO YSBHTH
TPYAOBE IPABO SIK T'aTy3b i, BIAMOBITHO, HAYKY TPYHAOBO-
ro mpasa. Y mpoleci YKIaJeHHs, 3MiHH 3MICTY 1 po3i-
PBaHHS TPYIOBOTO JOTOBOPY BUHHUKAIOTH YHCICHHI ITH-
TaHHS, IKi 0€3 BiJMOBITHUX PEKOMEH/IaIliil HAyYKOBIIIB
BUPIIINTH CKIIAIHO.

Meta jmaHoi pobOTH — 3arajgbHe JOCHIKCHHS i
aHaJli3 MPaBOBUX MPOOJIEM BU3HAYEHHS 1 3MiHU 3MICTY
TPYAOBOTO 10T0oBOPY. st JOCATHEHHS 11i€] MeTH HeoO-
X1JTHO BUPINIMTH B3a€EMOITOB’3aH1 3aBJaHHs: 1) naTu
BU3HAYCHHS MMOHATTIO «TPYIOBUH JOTOBIp», 3’ICyBaTH
HOro OCHOBHI O3HAKH; 2) JIOCTIIUTH BUMOTHU JIO 3MICTY
TPYJOBOTO JIOTOBOPY Y 3aKOHOJABCTBI; 3) 3’siCyBaTH
CYTHICTb TaKOr'O IIPABOBOT'O SIBUILA, IK OKpEMa yroja.

AHaJxi3 ocTaHHiX AocJaiaKeHb. [luTaHHsIM BU-
3HAYCHHS 3MICTy TPYJOBOTO JOTOBOPY HPHIIISIH
yBary 0aratro HayKOBIIIB y Taiy3i TpyJOBOTrO Ipasa,
cepen SIKMX CJIiA Ha3Bartw, y mepiny depry, K. A6xa-
HoBa, E. M. AxonioBy, M. I'. Anexcannposa, JI. FO. by-
rposa, M. 1. Bapy, A. K. Besiny, A. A. Bikeesa,
I. C. Tonuaposy, B. B. XKepnakora, M. I. [nmuHa,
B. B. Jlazop, A. M. JlymrikoBa, M. B. JlymHikoBy,
I1. A. ununenka, O. 1. IIpouescskoro, C. M. Ilpu-
nunka, [[. A. Cadiny, C. O. Cinpuenka, A. I. Crasie-
By, O. C. Xoxpsikoy, O. M. fpomenka. HaykoBi mpa-
1[I HA3BaHMX aBTOPiB HE BTPATHJIN CBO€ET IHHOCTI i 10
CcbOTO/IHI. MiX THM, IPAKTHKa CTABUTH Mepe] HAyKOIO
HOBI 3aBJIaHHS, ITOB’s3aH1 3 PO3BUTKOM (OpM 3aifHsI-
TOCTI, HOBAIliSIMH y MPAKTHUII 0)OPMIICHHS TPYIOBUX
BiIHOCHH, 3pOCTAaHHSAM BIIUBY HOPM MIKHApOJHUX
CTaHJapTiB Ha PETyIIOBAHHS BIIHOCHH Yy cdepi mpaili.
Kpim Toro, pedopmyBaHHs 3aKOHOIABCTBA [IPO MPAIIO
Ha eTalli CTBOPEHHS HOBOTO TpymoBOro KOJIEKCY Mo-
TpeOye MOCHIPKeHHS POOJIEMHHUX TEOPETHYHUX

i IPaKTUYHUX MUTAHb y JTOTOBIPHOMY PEryITIOBaHHI
BIIHOCHH Y cdepi mparii.

BukJiajg ocHoBHOro MartepiaJty. 3araJbHOBU3HAHUM
€ Te, IO 3MICT TPYIOBOTO TOTOBOPY CTAHOBUTH CYKYTI-
HICTh YMOB, 4epe3 sKi BU3HAUAIOThCS B3a€MHI IpaBa
11 000B’sI3KH TIpalliBHUKA 1 poOoToaBis. He MeHI Bax-
JIMBHUM IJIs1 PO3YMIHHS 3MICTY TPYIOBOIO JIOTOBOPY € i
MOJIOXKEHHSI, 3TiTHO 3 KM YMOBH Tpalli BCTaHOBIIO-
IOTBCS HE TUTBKH TPYITOBHM JOTOBOPOM, a i 3aKOHOJIaB-
CTBOM Ta JIOKAJIbHUMHU HOPMAaTUBHUMH aKTamMu. Tomy
3 IIOYaTKOM POOOTH 32 YKJIaJCHUM TPYIOBUM JOTOBOPOM
000B’I3KOBUMH JIJIsl BAKOHAHHS CTOPOHAMH € TaKi BCTa-
HOBJICHI y HOPMAaTHBHUX aKTaX YMOBH, SIK BHMOTH II[O/IO
OXOPOHHU MpaIli, CHCTEMH OILIATH MPALll, PEXUM pOOOTH
Ta 1H. 3BUYAHO, HEe BCi 00OB’SI3KH CTOPIH TPYIOBOTO
JIOTOBOPY 3aKPIILTIOIOTECS y #oro 3micTi. Cy0’ eKTH TpY-
JIOBOTO JIOTOBOPY B TEPILY YSpPry BU3HAYAIOTHCS MO0
YMOB, BOKJIMBHX SIK JIJIsI 0COOH, SIKa TIOCTYTIae Ha PoOo-
Ty (e 1 KUM BOHa Oy/ie MpalfoBaTH, CKiJIbKU Oyne 3a-
POOISATH, KOJIM IOYUHATH POOOTY), TaK 1 AJist poOOTONaB-
1151 (sIKa y TIPETCH/ICHTa Ha BUKOHAHHS pOOOTH KBami]i-
Kallis, CKUIbKA HOMY CJIiJ] TJIATUTH, KOJU BiH 3MOXeE
craru a0 podotn) [1, c. 139].

[TpoTsATroM AECATHIIITH MPABOBOTO PETYIIOBAHHS
YKJIQJICHHS TPYHAOBOTO IOTOBOPY CPOPMYBAIOCS BUCHHS
po MO YMOB TPYIOBOTO JOTOBOPY, 3aJICKHO Bif iX
BaKJIMBOCTI JUIsI BAHUKHCHHS 1 PO3BUTKY TPYAOBHX IIpa-
BOBIJIHOCHH, Ha HEOOXiHI (OCHOBHI) Ta (haKyIbTaTHBHI
(nonmarxosi). ITonin yMOB Ha JiBa BUAM € JOT1YHUM
1 BKpail BKJIMBHM JJIs TIPABOBOTO PETYITIOBAHHS IOTO-
BIpHMX BiIHOCHH. Mk HUMH 0arato BIIMIHHOCTEH, 1y
MeKax 1€l myOmiKkaiii 3BepHEMO yBary Ha OKpeMi 3 HUX.

Y BCTaHOBJICHHI HEOOX1IHUX YMOB € TICBHHM iMITe-
paTuB, OCKIUIBbKH, TO-TIepIie, 03 HUX HEMOXIIUBE iICHY-
BaHHS TPYAOBOTO JOTOBOPY, a MO-IPyre, X 3MiCT, SIK
IPaBHUIIO, BXXE BU3HAYCHO Y HOPMATUBHOMY TOPSAKY
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MPOBJIEMM PEAJI3ZALIL ITIPAB Y COEPI ITPAI[I TA COIIAJIBHOTO 3ABE3ITEYEHHS

(micIie pobOTH — Yepe3 CTaTyTHI JOKYMEHTH poOOTOaB-
1151, TpyioBa (QYHKILiSl — Yepe3 KBai(iKkariiHi JOBITHUKH,
oriara mpari — 4epe3 HeHTPai30BaHe i KOJIEKTUBHO-/10-
TOBIpPHE PETYIIOBaHHS TOINO). MeXaHi3M BU3HAYCHHS
(akynbTaTUBHUX YMOB 0a3yeThCsl Ha CBOOO/I Cy0 €KTIB
TPYAOBOTO JOTOBOPY 13 MEBHUMH Ii 0OMEKCHHAMHU
Y BCTQaHOBIICHHUX 3aKOHOJABCTBOM BHIIAIKaX.

CB000y TPYAOBOTO IOTOBOPY YACTO OB’ SI3YIOTh 13
cB00O/1010 TIparli (IPaBOM BiTBHO PO3MOPSKATUCS 3/Ti-
OHOCTSAMU JI0 TIpalli, 0OUpaTu BHJ JisIIBHOCTI 1 T. iH.),
IO € IJIKOM JIOTTYHUM. AJie CyTHICTh CBOOOIU I0TOBO-
Py HaiOIIBIIO MipOIO BUSIBIISIETHCS y MIPaBi CTOPIH HA
X po3Cy/l BU3HAYATH YMOBH 1 BKJTFOYATH X JIO TPYIOBO-
0 JIOTOBOPY. Y LbOMY MPOLECi BU3HAYAJIbHUM € TIPUH-
IIUT CBOOOM BOJII CTOPIH TPY/IOBOTO JOTOBOPY: BiJIbHE
YKJIaJeHHS TPYIOBOTO JOTOBOPY i BUIbHE BH3HAUCHHS
HOro 3MiCTy 3a MPUHIUIIOM «J03BOJIEHO BCE, 110 HE 3a-
0opoHeHo 3akoHOM». Tak, BinmoBiaHO 110 4. 3 cT. 5 3a-
KoHY Ykpainu «IIpo KOJeKTHBHI JIOTOBOPH 1 yTOIU» Bij
01.07.1993 p. 3a00pOHSAETHCS BKIIIOYATH 10 TPYILOBUX
JIOTOBOPIB YMOBH, 110 TTOTipIIYIOTh CTAHOBHUIIIE MTPAIliB-
HUKIB TIOPIiBHSIHO 3 YUHHUM 3aKOHOIABCTBOM, KOJICKTHB-
HUMH JJOTOBOPaMH Ta yroaamu [2].

3 omIsAay Ha BaXKJIMBE 3HAUEHHS YMOB TPYAOBOTO
JIOTOBOPY O0COOJIMBOT yBaru notrpedye MUTaHHS PO
3aKpIiIIEHHS BUMOT J0 3MICTy TPYIOBOIO JJOTOBODPY
y 3akoHOo#aBcTBi. YuHHMI Kozeke 3aKoHIB Ipo mpario
HE MICTHUTb MepelliKy HeOOXiTHUX YMOB TPYJIOBOTO JI0-
roBopy. Texct u. 1 c1. 21 K3nll («rpynoBuii norosip
€ yroJla M’k IpalliBHUKOM 1 BIIACHUKOM TiAMPUEMCTBA,
YCTaHOBH, OpraHizailii 200 yIIOBHOBaXXEHUM HUM Opra-
HOM 49d (Di3MYHOIO 0CO0O0I0, 32 SIKOIO MPaIliBHUK
3000B’513y€ThCSI BUKOHYBAaTH POOOTY, BU3HAUEHY Ii€I0
YTO/I010, 3 MAMATAHHAM BHYTPIIIHEOMY TPYZOBOMY
PO3MOPSIKOBI, @ BIACHUK MiINPUEMCTBA, YCTAHOBH,
opranizaiii 800 yOBHOBa)KCHUI HUM OpraH uu (i3uu-
Ha 0c00a 3000B’3Y€ThCS BUILIAUYBATH TPAIliBHUKOBI
3apo0iTHY IUIaTy i 3a0e3meuyBaTH YMOBH IIpalli, He00-
X1/IH1 17151 BUKOHAHHA po0OTH, Tepea0adeHi 3aKOHOAaB-
CTBOM IIPO TIPAITIO, KOJICKTHBHHUM JIOTOBOPOM 1 YTOI0TO
CTOPiH») (PAKTUYIHO CIPSIMOBAHHUN Ha 3aKPIMJICHHS
3MICTy TPY/IOBOTO IPABOBIAHOIICHHS, a HE TPYJOBOTO
JIOTOBOPY.

CyugacHwuii eran pehopMyBaHHS 3aKOHOIABCTBA ITPO
MpAIio, OB’ A3aHUIl i3 CTBOPEHHSIM HOBOro TpymoBoro
KOJIEKCY, CYIPOBOKYETHCS UUCTICHHUMH TTPOTIO3UITISIMHI
HayKOBIIIB IIOJT0 3aKPITUICHHS OCHOBHHX IOJIOXKEHB PO
3MICT TPYAOBOTO JOTOBOPY 0€3MOCEepeaHbO Y TEKCTI
Kopekcy. Ciiji BinaTu HaJe:KHE PO3POOHUKAM ITPOCKTY
Tpynosoro koxekcy [3], ki y ¢T. 33 n0BOMI AETAIBHO
BUKJIQJIM OCHOBHI MOJIOKEHHS 1IOA0 3MICTy TPYHAOBOTO
nmoroBopy. I[Ipu oMy B OCHOBY MOKIJIAJICHO MIMPOKE
HOTr0o PO3yMIiHHS, KOJH IO 3MICTY TPYIOBOTO JOTOBOPY

BKITIOYAIOTHCSl HE TUTLKH TPABOBI YMOBH, a i TEXHIYHI
aTpuOyTH (TIpi3BUILE, iM s, IO OaThKOBI MpalliBHUKA Ta
HalMeHyBaHHs POOOTOIABIIS (MIPi3BHIIIE, IM 5, ITO OaTh-
KOB1 poOoTOAaBIs — (pi3M4HOT 0COOM)).

Pa3oM 3 TEM cIiJ BHCIOBUTH IEBHI 3ayBa’KCHHS
0JI0 TIEPeIiKy 000B’SI3KOBUX YMOB TPYIOBOTO JIOTO-
BODY, IKUMH Y IPOEKTi BU3HAHO: MicIie poboTH (i3 3a-
3HAUCHHSM IJIs1 pOOOTOMABUS — IOPUANIHOI 0coOH
CTPYKTYPHOTO HiAPO3/iTy); Yac MOYaTKy JIii TPY0BOTO
JOTOBOPY; TPYAOBY (PYHKIIIIO, SIKY BUKOHYBaTHMeE TIpa-
HiBHUK (HalitMeHyBaHHs npodecii, creriamsaii, KBa-
midikanii, mocaay BiNMOBIIHO 0 BCTAHOBJIEHOT KJIaCH-
(ikarii mpodeciii Ta KkBaTiPiKamiiHAX XapaKTEPUCTHK );
YMOBHM OIUIATH Ipalli; PeKUM Mpalli Ta BiAIOYUHKY,
SIKIIO BiH BIJIPI3HSETHCS BIJ| 3araJIbHUX MPaBUII, BCTa-
HOBJICHHX Y JJAHOTO POOOTOIABIIST; OXOPOHY Iparli.

BoueBunb po3poOHUKH MPOCKTY HAMAraiucs 0XO-
MTUTH HAWOUTBIN BaXKITUBI 17151 BHKOHAHHS POOOTH YMOBH.
Krnacuune BYSHHSI IPO CTPYKTYPY TPYAOBOTO JIOTOBOPY,
3riJIHO 3 SIKUM HOr0 YMOBH MOJUIAIOTHCS HA Ti, 10 BHU-
3HAYAIOThCSI CAMUMH CTOPOHAMH, 1 Ti, IO 3aBJISIKH yKJIa-
JICHHIO TPYAOBOTO JIOTOBOPY CTalOTh 000B’ I3KOBUMH IS
CTOPIH Ha OCHOBI 3aKOHIB Ta IHIIIMX HOPMATHBHHX aKTiB
[4, c. 138—139], TyT BTiJICHO y MOETHAHHI TAKKX YMOB,
SIK yMOBa PO TPYyAOBY (DYHKIIIIO 1 yMOBa PO OXOPOHY
rpaiti. Mixk THM, HaBPSIT Y4 MOYKHA BH3HATH KOPEKTHHUM,
kou y Koymekci BHUEPITHUM YHHOM BCTaHOBIIOIOTHCS
HEOOXI1/THI YMOBH TPYIIOBOTO IOTOBOPY, 10 SKUX 13 YHCIIa
BCTAHOBJICHUX 3aKOHOJABCTBOM BKIIFOUEHO TLIBKU YMO-
BY IIPO OXOPOHY Iparii. Mo)KHa MPUITYCTUTH, IO B OCHO-
BY 3MiCTY TPYZAOBOTO JOTOBOPY MOKJIaAeHO HOT0O BU3HA-
4yeHHS (CT. 32 MpOeKTy), y KoMy cepesl 000B’sI3KiB po-
0OTONABIIS, TOPSI/I 13 HAJaHHSIM TPAI[iIBHUKOBI poOOTH 32
I[I€I0 YTOIOI0 Ta CBOEYACHOIO 1 B IOBHOMY 00CS31 BH-
TUIATOIO 3apOOITHOI IIaTH, 3aKPiIIEHO 000B’ 30K 3a0€3-
TIeYyBaTH HAJICKHI, OE3MeUHi Ta 3JI0pOBI YMOBH Ipalli.
Ta Tozai mocTae JOriyHEe MUTAHHS — & YOMY JI0 HEOOXi-
HUX YMOB HE ITOTPAIIUB HE MCHII BaXKITUBHIA 000B’ 130K
poOOTOABIIS CTBOPIOBATH HAJICKHI CaHITApPHO-TIOOYTO-
Bi YMOBH, BKa3aHH Y TOMY X BH3Ha4CHHI TPYIOBOTO
JIOTOBOPY TIOPSIA 13 OXOPOHOKO Tparti?

3 mpuBOAY 3aKpiIUIeHHS Y CT. 33 MPOEKTY JOAaTKO-
BHX YMOB TPYIOBOTO IOTOBOPY TEX CJi BHCIOBUTH
[IEeBHI MoOakaHHs. 3arajbHe MOJI0KEHHS, 3T1IHO 3 SIKUM
JI0 JIONAaTKOBUX HAJIEXKATh YCI 1HIII YMOBH TPYIOBOTO
JIOTOBOPY (30Kpema Ti, 1110 CTOCYFOThCSI YMOB TIpalli, BU-
npoOyBaHHs, 3aCTEPEIKEHD I10JI0 HEPO3TOIOMICHHS KO-
MEPIHOT TAEMHHIII Ta 1HINOT 3aXHIICHOT 3aKOHOM 1H-
(opmartii, mpodeciitHoi miArOTOBKH, EPENiArOTOBKH Ta
MBUIICHHS KBaJTi(ikallii mpamiBHUKA TOIIO), HAYe0TO
I[IJTKOM JIOTIYHO JIOMOBHIOETHCS HOPMOKO TPO T€, IO
JOTATKOBUMH YMOBaMH MOXXYTh BCTAHOBIIFOBATHUCS
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000B’s13KH pOOOTONABIIS IIIOJIO MOJIMIIICHHS YMOB TIpalli,
BUPOOHUYOTO OOYTY, YMOB BiJIIIOYNHKY, HaJlaHHS Mpa-
I[IBHUKOBI COI[iaIbHO-KYJIBTYPHHX, COIIaJIbHO-TTO0YTO-
BuX Onar. Ta Take BUKJaJAcHHS Marepiany (pakTUIHO
€ TIPOJOBKEHHSIM MEpeliKy (GpakyIbTaTUBHUX YMOB,
a TOMY TUTBKHM YaCTKOBO CTBOPIOE HOBY SIKICTB y pery-
JIIOBaHHI 3MICTY TPYIOBOTO JIOTOBOPY. Tak, 3a3Ha4yeHHS
MOJIMIICHHST YMOB Tpaii (pakTUIHO € MOBTOPECHHSIM
OCHOBHOTO TEpeNtiKy (haKylnbTaTUBHUX YMOB, 1 TIIBKH
MOXKJIMBICTH BKJIFOYCHHS 10 TPYAOBOTO JOTOBOPY YMOB
PO HaJaHHS NPAIiBHUKOBI COIIaTbHO-KYJIBTYPHHX, CO-
IiaJIbHO-TIOOYTOBUX OJar Hajja€ MO>KIIUBICTh PO3IVISIATH
TPYIOBHIA JIOTOBIP SIK YTOJY IIMPOKOTO 3MICTY.

SIkicTh HOPMAaTUBHOTO Marepiany i3 peryatoBaHHs
YMOB TPYIOBOTO JIOTOBOPY, HE TIOB’si3aHKX Oe3mocepen-
HBO 3 BUKOHAHHSM pOOOTH, CIIiJI TpOaHaIIi3yBaTH OKpe-
Mo. CripaBa He TUTBKH y TOMY, IO MPOEKT TpymoBoro
KOJIEKCY y Il YaCTHHI MICTUTh HOBEJIH MOPIBHIHO 13
yiHHAM KoJiekcom, a i y ToMy, 110 MEeXaHi3M iX 3aKpi-
JICHHS 3yMOBJIIO€ BIZIIIOBIIHE MPABOBE PETYIIOBAHHSA iX
PO3BUTKY (peanizariii), 3MiHHU 1 IPUIHHEHHS iX Aii.

[Tpoekt TpymoBoro KolekCy y IbOMY HampsiMi Mic-
TUTh HU3KY HOPM, CIIPSIMOBAHUX Ha PETYIIOBAHHS 3MIH
YMOB TPYZIOBOTO J0roBoOpy. Tak, 3rigHo 3i ¢T. 63 pobo-
TOJIABEIIb HE Ma€ TpaBa 0e3 3ro/u MpalliBHUKA 3MIHIOBA-
TH YMOBH TPYIOBOTO IOTOBOPY, 30KpeMa, BUMAaraTH Bif
MpaIliBHIKa BUKOHAHHS POOOTH, HE 0OYMOBIICHOT ITUM
JIOTOBOPOM, 3MIHFOBATH YMOBH TIpaIli Ta ii OTUIaTH TOIIO,
KpIM BHIIQJIKiB, BCTAHOBICHHUX UM KomekcoM Ta 3ako-
HaMH. JlopydeHHs NpaliBHUKY BUKOHAHHS POOOTH, IO
BUXOJIUTB 32 MEKI TPYZIOBOTO JIOTOBOPY, KBaTIPIKYEThCS
SK TIepeBeIeHHA Ha IHITY poOoTYy 1 moTpedye 3romu npa-
[IBHMKA, SKIIO 1HIIIE HE BCTAaHOBIEHO UM KogekcoMm.

3 TakuM MPaBOBHM PETYITIOBAHHSM IOTOTUTHCH
MOJKHA, OCKUTBKH BOHO 3aCHOBaHE Ha MPUHIHII «IIO
BCTAQHOBJICHO YTOJ/IOI0 CTOPiH, B OJIHOCTOPOHHBOMY IO~
PAAKY HE MOKe OyTH 3MIHCHOY.

Ha mamm morsit, mpaBoBe PeryIrOBaHHS 3MiH 3MiCTY
TPYZOBOTO JOTOBOPY TEXK Mae 0a3yBaTHCs Ha MEBHUX
3acajax. Humu, Hanpukiam, MOXKyTh OyTH CBOOOA 3Mi-
HU TPYAOBOTO JJOTOBOPY 1 YMOB TIpalli; HEPUITYCTUMICTh
3MiH TPYZOBOT'O JOTOBOPY 1 YMOB IIpalli, SIKIIO IPH IbO-
My MpaliBHUKY JOPYYAEThCsI pOOOTA, MPOTHUITOKA3aHA
HOMY 3a CTaHOM 3JI0POB’sI; OOTPYHTOBAHICTh 3MiH TPY-
JIOBOTO JIOTOBOPY [, c. 83—-87].

o > cToCyeThCS y3aralbHEHb 3 MPUBOIY 3MiH
3MICTY TPYIOBOTO JOTOBOPY, TO BOHU HE BilIIOBIIAI0ThH
MIPUHIIUITY CUCTEMHOCTi, 000B’SI3KOBOMY JIJIsl TPOLIECY

koxuikarii. CripaBa B TiM, 110 CT. 64 POEKTY BCTAHOB-
JICHO BUYEPITHUIA TIEPEIIIK BUIIB 3MiHH YMOB TPYIOBOTO
JIOTOBOPY — TMEPEMIIIIEHHS 1 IepeBeICHHS Ha 1HITY po-
0oty. Mixk TuMm, 4. 3 cT. 33 cTOpOHAM HaJaHO MOXKJIH-
BICTh BCTAHOBJIIOBATH TaKi yMOBH TPYIOBOTO IOTOBOPY,
SIK 3000B’13aHHS POOOTOABIIS OO HOJIIMIIICHHS YMOB
npaili, BApOOHUYOTO MOOYTY, YMOB BIAIOUMHKY, HaIaH-
Hs TIPAI[iBHUKOBI COIIaTbHO-KYJIBTYPHUX, COLIaTbHO-
noOytoBux Onar. He motpeOye crierianbsHOro 10BeACHHS,
110 X 3MiHa (CKacyBaHHs ) He MOXKe OyTH KBaJTi(hikOBaHO
aHl sSIK MepeBeNICHHS, aHl SIK MMepeMilleHHs. 3BiACII —
Hepesik BU/IB 3MiH YMOB TPYAOBOTO JOIOBOPY MOTpelye
PO3MIUPECHHS MOHAHMEHIIIE NUIIXOM BKIIOUCHHS 10
HBOTO TAKOT'O BUJY, SIK 1HII 3MIHU 3MICTY TPYIOBOTO
JIOTOBODY.

Oco0nuBy yBary ciiiJl 3BepHYTH 1 Ha 3’sCyBaHHS
CYTHOCTI TaKOr0 MPaBOBOTO SBUIIIA, SIK OKPEeMa yToja.
Okpemum ab3anom 4. 3 ct1. 33 mpoekty TpymnoBoro
KOZIEKCY BCTaHOBJICHO, ITI0 YMOBH HaJlaHHs poOOTOIaB-
[eM MaTepialbHUX OJar uu mociyr (mepenada MaiHa
y BIIaCHICTh a00 KOPUCTYBaHHS, OIJIaTa BapTOCTI Ha-
BYAHHS TOIIO), & TAKOXK OCOOJIIMBOCTI PO3ipBAHHS TPY-
JIOBOTO JIOTOBOPY 3 ypaxyBaHHSIM HaOyToT KBasi(hikarii
IpaniBHUKA, HOTO CTaxy poOOTH, BApPTOCTI HaJaHUX
MarepiallbHUX OJlar TOIO BHU3HAYAKOTHCS OKPEMOIO
yromoro. [IoroguTuCh 3 mi€ko MPaBOBOIO KOHCTPYKITIEO
MOXKHA JTUIIIE 3 ICBHUMHU 3acTepexenHsmu. [lo-nepiue,
CIIPSIMOBAHICTH IIi€1 HOBAIlii Y PETyJIFOBaHHI BiJTHOCHH
y cepi mparii 1a€ miacTaBy sl BACHOBKIB, 10 HIETh-
Cs PO IUBIIBHO-TIPaBOBi 3000B’sI3aHH MpalliBHUKA
nepesl poOOTOIaBIEM, SIKI HE MOXKYTh OyTH BiJTHECEHI
IO 3MICTY TpyzmoBoTo noroBopy. Ilo-apyre, y Tekcri
KOJIEKCY CJIiJl 4iTKO BKa3aTH, 110 TakKi BiTHOCUHH HE
€ TPYAOIIPABOBUMH 1 BUKOHAHHS 3000B’13aHb 32 TaKH-
MU yTOIaMH HE PEryII0€ThCs 3aKOHOAaBCTBOM PO
IpaLio.

BucHoBku. BcTaHoBIIEHHS! HEOOXITHUX YMOB TPY-
JIOBOTO JIOTOBOPY 0a3yeThCsl HA MOETHAHHI IMITEPATHB-
HUX 1 JUCTIO3UTHUBHHX 3acajl, TOAl sIK (aKyJIbTaTUBHI
YMOBH BU3HAYAIOTHCS MEPEBAXXHO depe3 cBoOOIy
cy0’exTiB TpymoBoro goroBopy. CyTHICTh JOTOBIpHOI
CBOOO/IM TOJISATAE Yy MPaBi CTOPIiH HAa IX PO3CYyH BU3HA-
YaTH YMOBH 1 BKJIFOYATH iX 10 TPYAOBOTO JOTOBODY.
ITonoxenns 4. 1 ct. 64 npoekry TpynoBoro Koziekcy,
y SIKiif BUYEPITHUM YMHOM BCTAHOBJICHO TLTBKH J1BA BHIH
3MiH YMOB TPYZIOBOTO JIOTOBOPY, HE BiJIOBiTa€ MOTpe-
0aM IIPaKTHKH Ta PIBHIO PO3POOKH MMUTAHHS 3MICTY TPY-
JIOBOTO JIOTOBOPY Y TEOPETUYHUX JOCIIKCHHSIX.
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A.1I. TUXASA

acnupaHTKa Kadeapsl TpyoBoro npasa HanmoHaapHOTO I0pUINYECKOrO YHUBEPCUTETA
uMenu Spocnasa Mynporo

OTAEJIBHBIE BOITPOCHI ONTPEAEJEHUSA U UBMEHEHUS COAEPKAHUSA
TPYJOBOI'O JOI'OBOPA

B cratbe IMpoaHaJIM3UPOBAHBI BOIIPOCHI, CBA3aHHLIC C ICHTPAJIbHBIM UHCTUTYTOM TPYAOBOTO IIpaBa — TPYAOBLIM J10-

roBopoM. be3 atoro npaBoBoro gpeHomMeHa (hakTHUECKH HEBO3MOXKHO IPEICTABUTh TPYAOBOE IPABO KaK OTPACib , CO-
OTBETCTBEHHO, HAYKY TPY/I0BOTO MpaBa. ABTOP aKI[CHTUPOBAJI BHUMAHUE Ha OTACIBHBIX BOMPOCAX ONPEICICHUS U U3Me-
HEHUS COJEPIKAHUS TPYAOBOIO JJOrOBOpA.

KiioueBble cjioBa: TpyI0BOH I0TOBOP, COJEp)KaHUE TPYJOBOTO JOrOBOPA, H3MEHEHNE TPYAOBOTO JOTOBOpA.

A.P. TYCHA

PhD Candidate of the Department of Labor Law
of Yaroslav Mudryi National Law University

SEPARATE QUESTIONS OF DETERMINATION AND CHANGE OF MAINTENANCE
OF LABOUR CONTRACT

Problem setting. In the article the analysed questions which are related to the central institute of labour right —

labour contract. Without this legal phenomenon it is actually impossible to present a labour right as industry and,
accordingly, science of labour right. An author accented attention on the separate questions of determination and
change of maintenance of labour contract.

A labour contract is the central institute of labour right. Without this legal phenomenon it is actually impossible

to present a labour right as industry and, accordingly, science of labour right. In the process of conclusion, change
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of maintenance, dissolutions of labour contract arise up numeral questions which without the proper recommendations
of research workers to decide difficultly.

Target of research. A purpose of this work is general research and analysis of legal problems of determination
and change of maintenance of labour contract. For achievement of this purpose it is necessary to decide such tasks:
1) to give determination a concept labour contract; 2) to probe requirement to maintenance of labour contract in
a legislation; 3) to find out essence of such legal phenomenon, as a separate agreement.

Analysis of resent researches and publications. Many research workers spared attention the questions of
determination of maintenance of labour contract in the fields of labour law, among which it follows to name, in the
first turn, K. Abzhanov, E. M. Akopova, M. G. Aleksandrov, L. Yu. Bugrov, M. Y. Baru, A. K. Bezina, A. A. Bikeev,
G. S. Goncharova, V. V. Zhernakov, M. 1. Inshin, V. V. Lazor, A. M. Lushnikov, M. V. Lushnikova, P. D. Pilipenko,
0. I. Procevskyi, S. M. Prilipko, D. A. Safina, S. O. Sil’chenko, A. I. Stavceva, O. S. Khokhryakova, O. M. Yaroshenko.
Scientific labours of the adopted authors did not lose the value and until now.

Conclusions and prospects for the development. Thus, position of part of the first article of 64 projects of the
Labour code, which prepares to the second reading, in which an exhaustive rank is set two types of changes of
conditions of the labour agreement only, answers neither the requirements of practice nor level of development of
question of maintenance of labour contract, in theoretical researches.

Key words: labour contract, maintenance of labour contract, change of labour contract.

ITpaBo Ta innoBarwii Ne 1 (13) 2016 237



