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JNEP/KABHE PET'YJIIOBAHHSA Y COEPI OBIT'Y
BIPTYAJIbHUX AKTHUBIB B YKPATHI

Y craTTi OOCTiKEHO MPaBOBI HOPMH JIJIsl BU3HAYCHHS 3aXOMIB JEPKABHOTO PETYITIOBAHHA AiIsITFHOCTI YYaCHUKIB
PHUHKY BipTyaJbHHX aKTHBIB B YKpaiHi. [IpoananizoBano Hopmu 3akoHy Ykpainu Bix 17 motoro 2022 poky Ne 2074-IX
«IIpo BipTyanbHi aKTHBW». 3a3HAYAETHCA, 110 JI0 YIACHUKIB PHHKY BipTyaJ bHUX aKTHBIB 3aKOHOJABEIIb BiIHIC HA1aBadiB
TIOCITYT, TTOB’I3aHUX 3 00IroM BipTyaJ bHUX aKTHBIB, 1 KOPUCTYBadiB Takux mociyr. [lociyru, moB’s13ani 3 06irom BipTy-
AIBHUX aKTUBIB, BKITIOYAIOTH OCTYTH 31 30epiranus abo aaMiHICTpyBaHHS BipTyaJbHAX aKTHBIB 200 KITFOUiB BipTyaJbHAX
aKTHUBIB, MOCIYTH 3 0OMiHY BipTyaJIbHUMH aKTHBaMH, ITOCITYTH 3 TIepe/iadi BipTyalbHUX aKTHBIB, IOCEPETHHUIIbKI TIOCTY-
TH, TIOB’s13aHi 3 BipTyaTbHUMH aKTHBaMH.

ABTOp HAroJoIIye, U0 MisUTBHICTh OCTAYaIbHUKIB TTOCITYT, TIOB si3aHa 3 00iroM BipTyadbHHUX aKTHBIB, JO3BOJISETHCS
JIUIIE 32 YMOBH OTPUMAaHHS JI03BOJTY Ha HaJJAHHS ITOCIYT, OB’ A3aHMX 3 00irOM BipTya TbHHUX aKTHBIB BiIIIOBITHOTO BHITY.
Kpim Toro, BcTaHOBIIEHO PO3Mip TIIIATH 32 BUAAYy 03BOJTY Ha HaJaHHS MOCIYT, OB’ SI3aHUX 3 00IrOM BipTyaIbHUX aKTH-
BiB, [T PE3UCHTIB 1 HEPE3UICHTIB YKpaiHH Ta 3a3HAYCHO, [0 BUAAYa TAKOTO TO3BOIY 3MIHCHIOETHCS BiIIOBIIHO /10 Y
TOPSIIKY, BCTAaHOBIIEHOMY HartioHaTpHOIO KOMICi€ro 3 MIHHUX ManepiB Ta GoHmoBoro puHKY. [Ipr mboMy HE3pO3yMiso,
III0 caMe MaB Ha yBa3i 3aKOHOJABEIIb IiJT «T03BOIOMY.

BpaxoByroum, o 3a Takuii J03BiJ HaJaBadi MOCIYT, OB’ sI3aHi 3 00irOM BipTyallbHUX aKTHBIB, IIOBHHHI OYIyTh 3a-
TUTaTHTH TIEBHY CyMy, aBTOp TIPHUITYCKaE, IO 11e Oye «Iep KaBHUIM 03B Ha TIPaBO HAIAHHS MOCIYT, ITOB’I3aHUX 3 00iroM
BipTyalIbHi aKTUBWY 1 UT HOTO OTPUMAHHS HaJlaBadi MOCIYT IIOBHHHI OyAyTh BiNOBIJaTH IIEBHUM YMOBaM, BCTAaHOBJIE-
HHM BIATIOBITHAM J€pKaBHUM OpraHoM. Lle cBiTuuTh mpo Te, 110 YKpaTHCHKHI 3aKOHOIABELb 3aIIPOBAKYE JTILICH3YBaH-
HS HaJ]aBaviB MOCIYT, OB’ sI3aHMUX 3 00IrOM BipTyaJ bHUX aKTHBIB, X04a YOMYCh HE BKUBAE TEPMiH «JTiIIEH3yBaHHM. Lle
(haKT TaKOXK MiATBEPIKY€ETHCS BCTAHOBICHUMH MM 3aKOHOM BUMOTaMH J0 0Ci0, sIKi TUIAHYIOTh IPOBAIUTH TisSTbHICTH
3 HaJIaHHS TaKHUX IOCIYT, 5IKi 32 CBOEIO CYTTIO € «JTILEH3IHHNMH YMOBaMn». BUMOTH /10 TTIOPSIKY OTPUMaHHS «I03BOIY»
aHAJIOTIYHI BUMOTaM JI0 TIOPSIKY OTPUMAaHHS JIeH3iH, 3akpimieHnx y 3akoHi Ykpaiau Big 02.03.2015 Ne 222-11T «IIpo
JIIICH3YBaHHS BUIIB TOCIOAAPCHKOI TiSITBHOCTI».

[Migxpecneno, Mo TisSTbHICTh MTOCTAYABFHAUKIB ITOCIYT, OB’ A3aHAX 3 00IrOM BipTyalbHUX aKTHBIB, HOMYCKAETHCS
BUKITIOYHO 32 YMOBH OTPHMAaHHS JJO3BOY HA HaJaHHS MOCIYT, TIOB’SI3aHMUX 3 00IroM BipTyalbHUX aKTHBIB BiIMOBITHOTO
Buny. [lincymoBaHo, 10 YKpaiHCHKUI 3aKOHOMABEIh MPpH (GOPMYBaHHI 3aXO/iB IEPKAaBHOTO PETYIIOBAHHA MisITBHOCTI
YYacHHKIB PHHKY BipTyaJbHIX aKTHBIB 3aCTOCYBaB JIIICH3YBaHHS, CKOPHCTABIINCH TO3UTHBHUM 3apYO1KHIM JOCBIIOM.

Ki1r04oBi ci1oBa: GoK4eiiH, BipTyallbHI aKTHBH, IPABOBE PETYITIOBAHHS, 3a00pOHa 00iry BipTyadbHHUX aKTHBIB, OiT-
KOIH.

IlocTanoBka npodjemu. Bukinuku, nepes sKUMH
OTIMHUBCS CBIT 3 MosiBOt0 B 2009 potii TeXHOMOT1i OJI0K-
YeiiH 1 BIpTyaJIbHUX aKTHBIB, SIKI BUHUKIM Ha MiJCTaBi
i€l TeXHONOrii, Ha Cy4acHOMY eTari IeBHUM YHHOM
B3ATI ITi]] KOHTPOJIb OKPEMUMH KpaiHaMH, 1110 JO3BOTHIIH
iX 00ir Ha BIACHI TepHUTOPIi 1 PO3POOIISIH «IIpaBHIa
rpu» 3 ix 00iry.

AHaJni3 ocTaHHIX AocailKenb i myOaikanii. [{o-
CJTIJDKSHHIO TIPOOJIeM MTPaBOBOTO PEryIIIOBaHHS Y cdepi
BipTyaJIbHUX aKTUBIB MIPUCBSIYYBAIH CBOI 10CIIIKCHHS
C. Tonuapenko [1, c. 152-157], A. OBuapenxo [2, c. 200-
202], H. Apxipeticbka, O. Kyukora [3], B. KopHees [4,
c. 40-46], O. Jluzynosa [5, c. 196-199], O. Kynp, M. Ky-
yepsiBeHKo, €. Cmuvok [6, c. 33], B. Paxinceka [7,

c. 152-157], A. Tlpouenxo [8, c. 130-134], B. Ilonaraii
[9, c. 155- 162] Tomro.

Pozpobnennst y 2015 poui I'pymoro po3poOku ¢inan-
COBHX 3aXO[iB 10 O0pOTHO1 3 BIAMUBAHHSAM IpOIICH —
OATD (anrn. Financial Action Task Force on Money
Laundering (FATF)) KepiBauirsa o pusuk-opieHTOBa-
HOMY HiIX0y 10 BipTyanbHUX BamioT [10] Ta Metozmo-
JoTii OLiHKK oTpuMaHHs pekoMeHaniid AT i eek-
TUBHOCTI IPOTHII1 BiIMHUBAHHS TPOILEH, (piHAHCYBAHHSI
TEpOPU3MY Ta PO3MOBCIO/DKEHHS 30p0i MacoBOTo 3HU-
nieHHs Bijg 22 mrotoro 2013 poky [11] oOymoBuim Ha-
MIPSIMU PO3BUTKY HOPMATHBHO-IIPABOBOTO BPETYIFOBaH-
HsI 00Iry BipTyaJIbHUX aKTUBIB y pi3HUX KpaiHax. Y Slmo-
Hii B 2017 pormi Oyio BHeCEHO 3MiHU J10 3aKOHY IPO
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BaJIFOTHE peryiroBanHs [12]; B LlBetiapii — 1o 3akoHiB
mpo ¢inancosi mocinyru (FinSA), [Ipo konekTuBHi iH-
Bectuuii (CISA), IIpo donmosi 6ipxki (SESTA), IIpo
iHppacTpykTypy (inancoBoro puHky (FMIA) [13]); y
Pecmy6mnini Mansra B 2017 poui — 1o 3akownis [Ipo in-
HOBaLilHI TexHoJorii Ta nocayry, IIpo BipTyanbHi ¢i-
HaHCOBI akTHBH, [Ipo MaskTilichbke yrpaBIiHHSI TUPPO-
BUX TexHouori# [ 14]; B Kanani — 1o 3akoHy 1mpo 10Xoau
BiJl 3JIOYMHHOI MiSTbHOCTI (BiIMUBAaHHS TPOIIECH)
(PCMLTFA) Ta inancysanHs Tepopusmy, [Ipasui nmpo
JIOXO/IM BiJl 37I0YMHHOT AisTTBHOCTI (BiIMUBAHHS IPOLICH)
ta [lonmoxeHHs npo (QiHaAaHCYBAaHHS TEPOPHUIMY
(PCMLTFR) [15] Tommo.

AmHari3 npaBoBUX HOPM HOPMATHBHUX aKTiB Pi3HUX
KpaiH, SKMMH BPETYIIbOBYIOTHCS BITHOCUHHU Y cepi 00i-
Ty BipTyaJIbHIX aKTHBIB MEPEKOHYE, IO Ha Cy4acHOMY
eTari BKe Po3pOoOICHHUH MiIXig 10 AEpKaBHOTO PETYITIO-
BaHHS B 3a3HaueHii cdepi, a came ypsioM BCTaHOBIIIO-
IOTBCSI BAMOTH IIOJI0 PEECTpAIlii YUaCHHUKIB PUHKY Y
ctepi BipTyanbHUX aKTUBIB (IIPU IBOMY, CEpPell YMOB
peecTpanii moBuHHA OyTH BUMOTa MION0 PO3MIpy CTa-
TYTHOTO KaIliTaJly) Ta OTPUMAaHHS JIIEH31, 100 1/1eH-
TU(iKalii KI€HTiB Ta HaJaHHs iHpopMallii Ipo mociy-
TH Ta PU3UKH, [TOB’s3aHI 3 ONepallisiMi 3 TAKIMU aKTH-
BaMH, MIOJO0 TMOJAHHS MOCTAaYaIbHUKAMHU MOCIYT Y
cepi BipTyanbHUX aKTHBiIB ()iHAHCOBOT 3BITHOCTI Ta
iH(hopMmaii mpo migo3pisi TpaH3akuii TOLIO.

B VYkpaini cripoOu po3poOUTH HOPMATHBHO-TPABO-
BUI1 aKT, IKUM OH BPETyJIbOBYBAJIUCS BITHOCHHH y ce-
pi 00iry BipTyalbHUX aKTHBIB, 3a3HABIIM HU3KU HEBJAY
(3axoHOMNPOEKTH: Bij 6 x0BTHS 2017 poky Ne 7183 «IIpo
00ir KpunToBamOTH B YKpaiHi» [16], Big 10 »oOBTHS
2017 poxy Ne 7183-1 «IIpo cTumyntOoBaHHS PUHKY KPHII-
TOBAJTIOT 1 X TOXiMHUX B Ykpaini» [17], Bia 30 ,KoBTHS
2017 poxy Ne 7246 «IIpo BHeceHHs 3MiH 10 [logarko-
BOTO KojieKCy YKpaiHu (1100 CTUMYJIIOBaHHS PUHKY
KPUNTOBATIOT Ta 1X MOXITHUX B YKpaini)» [18], Bix 14
BepecHs 2018 poky Ne 9083 «IIpo BHeCeHHS 3MiH 10
[TomaTkoBOTO KOJAEKCY YKpaiHH LIOAO OMOJATKYBaHHS
oreparliif 3 BIpTyalbHUMHU aKTHBaMH B YKpaiHi» [19]),
3aBepuiIncsa NpuiHATTAM 17 mortoro 2022 poky 3a-
kony Ykpainu Ne 2074-IX «IIpo BipTyanbHi akTHBU»
(ramaii — 3akoH Ne 2074-1X) [20], skuM JteratizyeTbes
00ir Ha TepuTopii YKpaiHN TakuX aKTHBIB (XOUa MOKH
110 BiH He Ha0yB YnHHOCTI). [Ipy iboMy, 3aKOHOJaBEIIb
nepen0daunB HU3KY 3aXO[iB JepKaBHOTO PETYIIOBAHHS
y 3a3HaueHii cdepi.

Metoro cTarTi € aHaniz HopMm 3axkony Ne 2074-1X
IUTSL BU3HAYCHHS 3aXO0/1B ACPKaBHOTO PETYIIOBAHHS Iii-
SIIBHOCTI YYaCHUKIB PUHKY BipTyaJbHUX aKTHBIB, SIKi
BUPIIIKB 3aCTOCYBaTH YKPaiHChKUI 3aKOHONAaBEIb Y
cepi 00iry Takux aKTHBIB.

BuxJian ocHoBHOro Marepiaany. /1o y9acHUKIB puH-
Ky BIpTyaJlbHHUX aKTUBIB BiNOBiIHO 10 3akoHy Ne 2074-
IX BiZHOCATHCS MOCTaYaIbHUKA ITOCIYT, ITOB’SI3aHUX 3

00iroM BipTyaJbHUX aKTHBIB, Ta KOPUCTYBa4l TAKHMH
nociyraMu. /lo mociyt, moB’si3aHUX 3 00IroM BipTyallb-
HUX aKTHBIB BIIHOCSTbCS MOCIYTH 31 30epiranHs ado
aJIMIHICTPYBaHHS BIPTyalbHUX aKTHBIB U KJIFOUiB BIPTY-
QTBHUX AKTUBIB, OCIYTHU 3 0OMiHY BipTyaIbHHUX aKTHBIB,
MOCITYTH 3 TIEPEKa3y BipTyaJlbHHUX aKTHBIB, IIOCEPETHULIb-
Ki TIOCJIYTH, TTOB’s13aHi 3 BIpTYaJIbHUMH aKTHBAMH.
3aco0u 1epKaBHOTO PETyITIOBAHHS 3aCTOCOBYIOTHCS
JI0 TOCTaYaIbHUKIB MOCIYT, OB’ SI3aHUX 3 00iroM BIpTY-
QIBHHUX aKTHBIB 3 METOIO 3aXHCTy IPaB Ta iHTEpECiB
KOPHUCTYBauiB TaKUMH mociyramMu. B wactuni 1 crarTi
16 3akony Ne 2074-IX nepaBHE peryarOBaHHS PUHKY
BipTyaJbHUX aKTHBIB BU3HAYAECTHCSI SIK 3MIHCHEHHS [Iep-
»KaBoro B 0co0i1 HartionanpHOT KOMICiT 3 IHHUX TarepiB
Ta onmoBoro punky Ta HamionanpHoro 6anky Ykpainu
KOMIDIEKCHUX 3aXO[IB 100 YIOPSIKYBaHHS, KOHTPOITIO,
HaIJLITy 32 PUHKOM BipTyalbHUX aKTHBIB, PETYIIOBAHHS
npaBuil QYHKIIOHYBaHHS MOCTa4ajbHUKIB MOCIYT,
OB’ sI3aHKUX 3 00IrOM BIPTYyaJbHUX AKTHBIB, a TAKOXK 3a-
XOJIIB MO0 3aI00ITaHHS 1 IPOTHIIT 3JIOBKHBAHHSIM 1
MOPYIICHHSM Ha PUHKY BipTyaJIbHUX aKkTUBIB [20].

BinmoeinHo 10 4. 2 c1. 18 3akony Ne 2074-1X, ni-
SITBHICTB TOCTAYaIbHUKIB TIOCIIYT, TTOB’SI3aHUX 3 00iroM
BIpTyaJIbHUX aKTUBIB, JJOMYCKA€THCSI BUKIFOYHO 33 YMO-
BU OTPUMAaHHS JI03BOJTY HA HAJIAaHHS MOCITYT, TI0B’ I3aHUX
3 00iroM BIipTyalIbHUX aKTHBIB BiJAMOBIIHOTO By [20].
VY cr. 19 1b0ro HOPMaTUBHOTO AKTY 3aKPITUTIOETHCS PO3-
Mip IJIaTH 3a BHJAAYy MO3BOJY Ha HaJaHHS IOCIYT,
OB’ sI3aHUX 3 00IrOM BipTyallbHUX aKTHBIB, JUISI PE3H-
JICHTIB Ta HEPE3UCHTIB YKpaiHM 1 3a3HAYAETHCA, 1110
BHUJIa9a TAKOTO JJO3BOIY 3IHCHIOETHCS Y BCTAHOBICHOMY
HarioHanpHOIO KOMICI€r0 3 IIIHHUX TarepiB Ta GoH10-
BOTO pHHKY nopsiiky [20]. Harenep Takuii mopsiiox 1ie
HE PO3POOJICHHH.

He 30Bcim 3po3ymino, o caMe MaB Ha yBasi 3aKo-
HOJIaBelIb IiJ] «I03BOJIOM». BpaxoByrouu, 110 3a Takuii
JO3BUT MOCTAYAILHUKH MOCIYT, ITOB’sI3aHUX 3 00iroM
BIPTyallbHUX aKTHBIB, IOBUHHI OYyTh CIJIATUTH MICBHY
IPOILIOBY CyMY, MOXKHA MIPUITYCTHTH, 1110 BiH Oy/Ie sBIIs-
TH COOO0F0 JJOKYMEHT, [0 3aCBiIIyBaTUME T03BLNT JAepKa-
BH Ha MPaBO HAJAHHS MMOCIYT, MTOB’S3aHUX 3 00iroM
BIPTyaJbHHUX aKTUBIB, MOCTAYAILHUKOM. [1pH 1IbOMY, 115t
TOTO, 00 OTPUMATH TaKHU TO3BLJI, TIOCTaYaTbHUKH TO-
CJIyT TIOBHHHI OyIlyTh BiJIIIOBIJJaTH IIEBHUM, BCTAHOBJIC-
HHM BiANIOBITHUM JIeP’KaBHUM OPraHOM, yMoBaM. Dak-
TUYHO, MOYKHA TOBOPUTH, IO YKPaiHCHKUH 3aKOHO/A-
BEIlb 3aIPOBAJKYE JIIIIEH3yBAHHS NOCTAYaIbHHUKIB
MOCJTYT, [TOB’SI3aHUX 3 00IrOM BipTyalbHHUX aKTUBIB, X0Ua
YOMYCh HE BUKOPHCTOBYE TEPMiH «IIIICH3yBaHHD». Tak,
B 3akoHi Ykpainu Big 2 O6epesnst 2015 poxy Ne 222-111
«IIpo mineH3yBaHHs BUAIB TOCIIOAAPCHKOL AISIBHOCTI»,
TIIEH3YBaHHs BU3HAYAETHCS SIK 3aCi0 JepIKaBHOTO pery-
JFOBaHHS TPOBAHKEHHS BHIIB TOCMONAPCHKOT isTbHOC-
Ti, CIPSIMOBaHMH Ha 3a0e3MeUCHHs OE3MEKH Ta 3aXUCTY
CKOHOMIYHHX 1 COIliaTbHUX IHTEPECiB ePIKaBH, CYCIILTb-
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CTBa, TMPaB Ta 3aKOHHUX 1HTEPECIB, )KUTTS 1 3T0POB’s
JIFOJTMHU, CKOJIOTTYHOT OE3MeKH Ta OXOPOHU HaBKOJIHIII-
HBOT'O IPUPOAHOTO cepenoBuila (IIyHKT 6 ctarti 1), a
JIIEeH31s — K J03BUI Cy0’ €KTY rOCIOJapIOBaHHS Ha
MIPOBAKEHHS BUAY TOCTIONAPCHKOI TiSUIBHOCTI ab0 Jac-
TUHU BUJTy TOCTIOAAPCHKOT TisUTBHOCTI, 1110 MiISATAE JTi-
neH3yBanHio (myHKT 5 ctarti 1) [21]. Bumora mono
OTPUMAaHHS JI03BOJIY Ha HaJaHHS MOCIYT, TIOB’ I3aHUX 3
00irom BipTyaJIbHUX aKTHUBIB BCTAHOBIIIOETHCS 3aKOHO-
JABIIEM 3 METOIO YIOPSIIKYBaHHs, KOHTPOIIO, HATIISITY
32 PUHKOM BipTyalbHHX aKTHBIB, IO 3aIPOBAKYETHCS
JUIs 3a0e3MeUeHHs Oe3MeKH Ta 3aXUCTy IpaB Ta 3aKOH-
HUX IHTEPECIB KOPUCTYBAYiB MMOCIIYT, OB’ sI3aHKUX 3 00i-
TOM BipTyaJIbHUX aKTHBIB, OT)KE BiTHOCHUTHCS JI0 3aXOJIiB
JIEpKaBHOTO PEryJIIOBaHHS y cepi BIpTyaaIbHUX aKTH-
BiB, 1 32 CBOEIO CYTHICTIO (DAKTHYHO € JIIICH3YBaHHSIM,
X04 1 (pOpMaNbHO HE Ma€ TaKoi Ha3BH.

V . 4 cr. 19 3akony Ne 2074-1X BCTaHOBITIOIOTHCS
BHUMOTH JI0 0COOH, SIKa TUTAHY€E TIPOBOJMTH JISUTBHICTD 3
MOCTAYaHHS IOCIYT, OB sI3aHNX 3 00irOM BipTyaJIbHUX
aKTUBIB ((PaKTUYHO — JILEH31iHI YMOBH):

3aCHOBHHKH, BIACHUKH ICTOTHOT y4acTi, KiHIEB1
OcHedimiapHi BIACHUKH Ta KEPIBHUKH ITOCTa4aIbHUKIB
MOCITYT, OB’ I3aHUX 3 00IroM BipTyaJbHUX aKTUBIB, I10-
BHHHI MaTH O€370TaHHY JIIOBY peryTailii BiIImOBiIHO
JIO 3aKOHOJIaBCTBA MPO 3aMo0iraHHs Ta MPOTHIIIO Jiera-
Jizaiii (BiIMUBaHHIO) JIOXOJIB, OICPKAHUX 3TTOUYMHHIM
IUITXOM, (DIHAHCYBAHHIO TEPOPHU3MY Ta (iHAHCYBAHHIO
PO3MOBCIOKECHHS 30p01 MacOBOTO 3HUIIICHHS;

3asIBHUK 3000B’sI3aHUN PO3KPUTH 1HPOPMAITIIO TIPO
CTPYKTYpY BIACHOCTI, KIHIIEBUX OeHE]iIiapiB BIIaCHUKA
3asBHUKA a00 iX BIACYTHICTB Y MOPSAAKY Ta 3a (hOPMOIO,
BCTAHOBJIEeHUMHU HalioHAJILHOK KOMICICIO 3 LIHHUX
nanepiB Ta GpoHm0BOTO PHHKY ((popMa Haremep Iie He
po3pobiieHa);

CTaTyTHUH KamiTall 3asiBHUKAa HE MOXe OyTH cdop-
MOBaHHH 32 PaXyHOK KOIITiB, [HKEPENIO SKUX HEMOXKITH-
BO MIITBEP/IMTH HA MiJICTaBi OQIIIHHAX JOKYMEHTIB 200
X Komiii, 3acBiTYEHNX y BCTaHOBIEHOMY Hopsiaky [20].
[Tpu oMy, chopMOBaHi i BUMOTH IIIOJI0 PO3MIPY CTa-
TYTHOTO KamiTajy: JUIsl pe3uACHTIB YKpaiHu — mocra-
YaJIbHUKIB MOCIYT 13 30epiranHs abo aJMiHICTpyBaHHS
BIPTYaJIbHUX aKTHBIB UM KJIFOYIB BIPTyaJIbHUX AKTUBIB
BiH Ma€ CTAaHOBUTH He MeHIe 70 THCSY HEOTOIaTKOBY-
BaHMX MiIHIMYMiB JOXO/iB TPOMAJISIH; JIJIsl HEPE3UICHTIB
VYkpaiHu — MOCTavaIbHUKIB MOCIYT 13 30epiraHHs abo
aJIMIHICTPYBaHHS BipTyaJIbHUX aKTHBIB UM KJIIOUIB Bip-
TyaJlbHUX aKTUBIB — He MeHIe 350 THCSY HeOnoJaTKo-
BYBaHUX MIHIMYMIB JIOXOJIB TPOMAJISTH; JUIs PE3H/ICHTIB
VYkpaiHu — mocTauyaibHUKIB MOCIYT 3 00MiHy/TIepekasy/

MTOCTaYaIbHAKIB TI0CEPETHUIIBKIX MTOCTYT BipTyaIbHUX
aKTHBIB — HE MEHIIIE 35 THCSY HEOMOAATKOBYBAHUX Mi-
HIMYMIB JIOXOJiB TPOMAJISiH; JUI HEPE3UACHTIB YKpaiHu
— TIOCTa4aJIbHHUKIB TIOCIYT 3 0OMiHYy/ITepeKasy/mocra-
YaJIbHUKIB MOCEPEAHUIIBKUX TIOCIYT BIPTYaIbHUX aKTH-
BIB — HE MeHIIIe 175 THCAY HEOMOAATKOBYBAaHUX MiHIMY-
MiB JIOXOJIiB rpomajisin) [20].

Li€ero sx HOPMOFO 3aKPITUTIOIOTHCS MPOIEypa OTPH-
MaHHS JI03BOJIy HAa HAJaHHS TOCIYT, OB’ s3aHUX 3 00i-
TOM BipTyaJbHHUX aKTHBIB, TOPSIOK MTOXAHHS 3asBH PO
ofepkaHHA (TepeoOpMIICHHS, aHYITIOBAaHHS) 103BOIY,
BHUMOTH JIO 1€ 3asiBH, JOKYMEHTIB, IO MTOJAI0THCS JI0
TaKoi 3asiBH, CTPOK JIi1 JJO3BOJTY, MiZCTaBH JUIs HOTO Tie-
peodopMIICHHS, aHYTIOBaHHS TOIIO. Taki >k BUMOTH /10
MpoLeaypy OTPUMAaHHSA JileH31i 3aKpilieHo B 3aKoHi
VYkpainu Big 2 6epesns 2015 poky Ne 222-111 «IIpo -
[IEH3yBaHHS BUIIB TOCTIOAAPCHKOT MisTbHOCTI» [21].

[Ile oqHKUM apryMEeHTOM Ha KOPUCTb TOTO, 110 JO03BLI
Ha HaJaHHS ITOCIYT, OB S3aHHUX 3 00IroM BipTyaIbHUX
aKTHUBIB, (DAaKTUYHO sIBJISIE COOOKO JIIEH3It0, € . 16 CT.
19 3axony Ne 2074-IX, ne 3a3Ha4a€ThCs, 10 TOCTaYaIb-
HUK TIOCITYT, TTOB’I3aHUX 3 00IrOM BipTyaJlbHUX aKTHBIB,
SKUH € OAHKOM, Ma€ MPaBO HA/IaBATH MTOCITYTH, ITOB’ s3aHi
3 00iroM 3a0e3MeyeHrx BipTyalbHUX aKTUBIB, IO 3a0e3-
MeYEHN BAJIFOTHUMU I[IHHOCTSMH, Ha ITiicTaBl OaHKiB-
ChKOT IiIeH311 Ta J03BOJIy Ha HaJaHHS TOCIYT,
OB SI3aHUX 3 00IroM BipTyadbHUX akTUBIB. [locTauans-
HUK TIOCIIYT, ITOB’I3aHUX 3 00IrOM BipTyaJIbHUX aKTHBIB,
KW € HeOaHKIBCHKOIO YCTaHOBOIO, Ma€ IPaBO HaIaBa-
THU MOCIIYTH, TOB’5I3aHi 3 00iroM 3abe3neueHux BipTy-
QIPHHUX aKTUBIB, 1110 320€3TeUeHHH BATIOTHUMH IIHHOC-
TSIMH, Ha ITiJICTaBi Jiinen3ii HamonansHoTo 6aHKy Yipa-
THM Ha 3[1HCHEHHS BaJIOTHUX OIEpallild Ta JO3BOIY Ha
HaJIaHHS MOCJYT, MMOB’sI3aHUX 3 00IrOM BipTyaJbHUX
aktuBiB [20]. OTxe, 111010 OJHUX MMOCTAaYaIbLHUKIB I10-
CJIYT, TIOB’I3aHUX 3 00irOM BipTyaJbHUX aKTUBIB, sIKi HE
€ 6aHKOM Y1 HEOaHKIBCHKOIO YCTAaHOBOIO, 3aKOHOIABEIb
BCTAHOBJIOE BUMOTY III0JI0 OTPUMAHHS J03BOIY, a IIIOZI0
MOCTa4YaIbHUKIB MOCIYT, OB SI3aHUX 3 00IrOM BipTyalb-
HUX aKTHBIB, sIKi € OAHKOM 4 HEOAHKIBCHKOIO YCTaHO-
BOI0, Iepe1oayae OTpUMaHH JIIeH3I1.

Bucnoskwu. ITincymoBytoun 3a3Ha4eHe, KOHCTATye-
MO, III0 YKpaiHCHKHI 3aKOHOJABEIh MPH (POPMYBaHHI
3axO0JIiB JICP)KABHOTO PETYIIIOBAHHS JTisTTBHOCTI Y4aCHU-
KiB PHHKY BipTyalbHHX aKTUBIB 3aCTOCYBAB JII[ICH3YBaH-
Hs, CKOPHUCTABIINCH IO3UTUBHUM 33apYO1’KHUM TTOCBI-
JoM. Y HACTyIHHX IyONiKaIisx HamMu Oyje IpujisieHa
yBara J0CIIiKEHHIO JIIIEH31HHUX BUMOT 10 OTPUMAHHSI
TIeH3ii sk 3ac00y Jep>KaBHOTO PEryITIOBAaHHS JTisTEHOC-
Ti YYaCHHUKIB PUHKY BIpTyaJIbHUX aKTHBIB.
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STATE REGULATION IN THE SPHERE OF VIRTUAL ASSETS TURNOVER IN UKRAINE

Problem settings. The article examines the legal provisions for determining the measures of state regulation of the
activities of virtual assets market participants which the Ukrainian legislator decided to apply in the sphere of circulation
of such assets in Ukraine. The article analyzes the provisions of the Law of Ukraine No. 2074-IX “On Virtual Assets”
dated February 17, 2022, which defines the State regulation of the virtual assets market as the implementation by the State,
represented by the National Securities and Stock Market Commission and the National Bank of Ukraine, of comprehensive
measures to streamline, control and supervise the virtual assets market, regulate the rules of operation of service providers
related to the circulation of virtual assets, as well as measures to prevent and counteract abuses and violations in the virtual
assets market.

The study of legal regulation problems in the field of virtual assets was carried out such scientists as: S. Honcha-
renko [1, p. 152-157], A. Ovcharenko [2, p. 200-202], N. Arkhireyska, O. Kuchkova [3], V. Korneev [4, p. 40-46],
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O. Lyzunova [5, p. 196-199], O. Kud, M. Kucheryavenko, E. Smychok [6, p. 33], V. Ryadinska [7, p. 152-157],
A. Protsenko [8, p. 130-134], V. Polatai [9, p. 155-162] and others.

The target of the research is to analyze the norms of Law No. 2074-IX to determine measures of state regulation
of the activities of participants in the virtual assets market, which the Ukrainian legislator decided to apply in the sphere
of circulation of such assets.

Article’s main body. It is stated that the legislator has classified service providers related to the circulation of vir-
tual assets and users of such services as participants of the virtual assets market. Services related to the circulation of
virtual assets include services for the storage or administration of virtual assets or virtual asset keys, services for the ex-
change of virtual assets, services for the transfer of virtual assets, intermediary services related to virtual assets. The author
emphasizes that the activities of service providers related to the circulation of virtual assets are allowed only subject to
obtaining a permit for the provision of services related to the circulation of virtual assets of the relevant type. In addition,
the amount of the fee for issuing a permit for the provision of services related to the circulation of virtual assets for resi-
dents and non-residents of Ukraine is fixed and it is noted that the issuance of such a permit is carried out in accordance
with the procedure established by the National Securities and Stock Market Commission. At the same time, it is not clear
what exactly the legislator meant by “permission”.

Conclusions and prospects for the development. Taking into account that for such a permit providers of services
related to the circulation of virtual assets will have to pay a certain amount of money, the author assumes that it will be a
“state permit for the right to provide services related to the circulation of virtual assets” and in order to obtain it, service
providers will have to meet certain conditions established by the relevant state body. This shows that the Ukrainian leg-
islator introduces licensing of service providers related to the circulation of virtual assets, although for some reason does
not use the term “licensing”. This fact is also confirmed by the requirements established by this Law for persons who plan
to carry out activities for the supply of such services, which are essentially “licensing conditions”. The requirements for
the procedure of obtaining a “permit” are similar to the requirements for the procedure of obtaining licenses enshrined in
the Law of Ukraine No. 222-I1I “On Licensing of Economic Activities” dated March 2, 2015. It is summarized that the
Ukrainian legislator in the formation of measures of state regulation of the activities of virtual assets market participants
applied licensing, taking advantage of positive foreign experience.

Key words: blockchain, virtual assets, legal regulation, prohibition of circulation of virtual assets, bitcoin.
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