MNpaBoBe perynioBaHHA HayKOBO-TEXHIYHOI 1 iHHOBaLiIHOT AiANbHOCTI

YK 346.14

CNEWIANIbHUN I1P.ABOBI/II7I
PEXXUM IHHOBALINHOI QIANBHOCTI:
MPOBJIEMU NMPABOBOI'O PEIrVJIlOBAHHA

A.B. MatBeeBa,
KaHO.topuo.Hayk, yueHuli cekpemap H/Jl npasosozo
3a6e3neyveHHs iHHo8ayiliHo20 po3sumky HAlpH YkpaiHu

Y cmammi po32nadatomecs NUMAHHA NPAagoso2o pe2ysito8aHHA pexxumy 30ilUCHeHHsA iHHo8d-
yitiHoi dianbHocmi. Ocobnusy yeazy npudineHo npobsemi 8USHAYEHHA NOHAMMA «cheyianbHul
npagosuli pexxumi iHHO8ayitiHoi diA1bHOCMI» U 3aNpONOHOBAHO WAXU (1020 3aKOHO0A84020 3d-
KpinseHHA.

Knrouosi cnoea: npasgosuli pexxum, cneyianbHuUli npasosuti pexxum iHHO8ayitiHOI issibHOCM,
npagose pezysno8aHHA, IHHo8ayiltiHUL KOOeKC.

MoHATTA «MpPaBOBUI PeXnM» NOCiJaE OfHE 3 HaMBaXMBILWNX MiCLb cepef KaTeropin opu-
AVNYHOT HayKu. MpoTe Ao UbOoro Yacy 6pakye oAHOCTAMHOCTI B MNOMA4AX HAyKOBLiB LWOAO Oro
3MICTy 1 CYyTHOCTI Yepe3 6araTo3HauHICTb POJOBOrO MOHATTA PEXMMY», KE LIMPOKO BUKOPUC-
TOBYETbCA HE TiNbKM B TeOPIl MpaBa 1 y rany3esBux pUANYHNX HayKax, a 1 y noaitonorii Ta gep-
»KaBO3HABCTBI. [epLwi cnpobu 3araibHOTEOPETUYHOIO OCMUCIIEHHSA L€l KaTeropii AK NpaBoBOl
npuxoaaTbca Ha 80-Ti pokn XX CT., i 4O LbOro Yacy Le NMTaHHA 3aIULWAETbCA aKTyaSlbHUM.

Ha napnameHTCbKMX ciyxaHHAX «CTpaTeria iHHOBaLUiHOrO po3BUTKY YKpaiHu Ha 2010 — 2020
POKM B yMoBax rnobanizauiiHux BUKIuKiB»[11, wo Bigbynuca 17 keitHA 2009 p., 3a3Hayanocs, o
CbOrOAHI piBeHb iIHHOBALIMHOT aKTMBHOCTI B Aep»kaBi, BMIPOBaA»KeHHA iHHOBaL|i i BIATBOPEHHA
PWUHKOBOTO CEFMEHTY BUMPOOHMLTBA iHHOBALiHOT MpoAyKUil 3anuwaoTbCca HefoCTaTHIMK 1S
3abe3neyeHHs iHHOBALIHOrO NPOPUBY HaLiOHaIbHOI EKOHOMIKW. Y TaKMX YMOBaxX CTPUXKHEM
CYYacHOI yKpPalHCbKOI MoZeni KOHKYPEHTOCMPOMOXKHOCTI EKOHOMIKM Ma€ cTaTu peanisauif iHHO-
BaLiHOT Mogeni CTPYKTypHOI NepebyoBy eKOHOMIKM, a B MOAaNbLIOMy — peanidalii cTpaTerii
€KOHOMIiKV/ 3HaHb.

B YKpaiHi npobnema BM3HauYeHHA 3MiCTy MPaBOBOIO PeXXUMY iHHOBALIMHOI AisNIbHOCTI Lie He
CTano npeameToM 6e3nocepenHix HayKOBUX JOCNiAXeHb Yy ranysi npasa. OKpemi NUTaHHA Teope-
TUYHOrO OCMUCIIEHHA LibOTO BUAY pexumy posrnaganuca F0.€. AtamaHoBoto [2]. Y Toi e yac npo-
6remMaTiKa MpPaBOBOIO PerysioBaHHs iHHOBALHOT AifAIbHOCTI NpUYBepTasa yBary Takux HayKoBLiB,
ak: [0.€. AtamaHoBa, [.€. Bucoubknin, O.M. Nasugiok, [.B. 3agnxanno, B.K. MamyTtos, O.I. Opniok,
I.B. Cnacnbo-®arteera, O.[. Cestoubkuii, I.A. LLlymino 1a iH. Ane 1 JOHWHI HEMA€E EAHOCTI JYMOK yye-
HVIX LOAO BU3HAUYEHHA KOHCTPYKLT «MPaBOBUIA PeXMM iHHOBALLIHOT AiANbHOCTI», He Po3po6neHo
MexaHi3My NpaBoBOro 3abe3neueHHA 3arnpoBafXeHHA LIbOro PeXrMy, HE3PO3YMiNIMM 3a1LIAETb-
CA NMUTaAHHSA, AAKUM e NMOBVHEH BiH CTAaTW: 320X0UYBaJIbHVIM Y/l OOMEXYBalIbHUM.

Ha pnaHui yac uinkom o4eBMAHMM, WO CTUMYNIOBaHHA NPOBEAEHHA HAYKOBUX PO3POOOK, BY-
MycK Ha iX MigcTaBi HOBITHBLOI MPOAYKLIii Ta BNPOBaAXEHHA HOBMX TEXHOMOTI BUPOOHMLTBA €
HeBiA EMHMMM CKNafoBMMM €KOHOMIYHOIO 3pOCTaHHA KpaiHW. Peani3auia iHHOBauiiHOI cTpaTerii
couianibHO-eKOHOMIYHOIO PO3BUTKY BYMara€ onpawioBaHHA 1 BUKOPUCTaHHA CrneLjianbHOro Ha-
60py NPaBOBOrO iHCTPYMeHTapito. Halinepwym 3aBgaHHAM (K HayKOBLiB, TaK i 3aKOHOZABLSA) €
BM3HAYEHHA NPaBOBKX 3aC06iB, Lo OyayTb 3aCTOCOBYBaTMCA NPW BCTaHOBNEHHI MPaBOBOro pe-
rynoBaHHA iIHHOBALINHOI AiANbHOCTI, IX KOHQIrypadlii, a TakoXk MofentoBaHHA NPaBOBMX PEXNMIB
L€l pianbHOCTI.
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OTxe, MeTa AaHoi nybnikauii — aHani3 cTaHy NPaBOBOIo PErytoBaHHA criewiasibHX MPaBOBUX
peXnmis iHHOBaLIHOI AiANbHOCTI.

Came NOHATTA «CneuianbHUN PeXmnm rocnofaproBaHHA» Y 3aKOHOAABCTBI YKpaiHu BheplLue
BBefeHo locnogapcbkmm kogekcom YKpaiHu [3]. Ha gyMKy aBTOpiB KOMeHTapA fo focnogapcbko-
ro Kofekcy, «creuianbHUN peXXrM rocnofapioBaHHA — Lie iHCTUTYT rocnofapcbkoro npa.a, Lo
BV3HA4Ya€ 0COOMMBMI MOPSAAOK 3AINCHEHHA FOCNOAAPCHKOI AifANbHOCTI HAa BU3HAYEHI TepuTo-
pii abo B NeBHI ranysi eKOHOMIKU, SIKWI BigPI3HAETbCA Bifl 3araibHOr0 PeXXMY rocnoAapCbKoi
LiAnbHOCTI, Nepef6ayeHOro 3aKOHOAABCTBOM, i 3aNpPOBafKYETbCA ANA JOCATHEHHA Uinel, BCTa-
HOBEHWX Jep>KaBotoy.

focnogapcbknm Kopekcom YKpaiHu nepepbayeHi pisHOBMAN crieliafibHUX PEXMMIB rocno-
JaptoBaHHA (po3a. 8, r. 39-41), no AKNX HanexaTtb: a) crevlianbHU NPaBOBUI PEXNM FrOCMOo-
JaploBaHHA y creuianbHUX (BiNbHMX) EKOHOMIYHMX 30HaX; 6) KOHLECIT; B) BMK/IOYHA (MOPCbKa)
€KOHOMIYHa 30Ha YKpaiHu; I) peXknum Ha AepXaBHOMY KOPAOHi YKpaiHW; ) peXUM y CaHiTapHO-
3aXMCHUX Ta iHLWMX OXOPOHHUX 30HaX, TePUTOPIAX Ta 06'eKTax, L0 0COBNIMBO OXOPOHATLHCA; €)
cneuianbHUN PeXrM rocnofapioBaHHA B OKPEMUX rany3ax HapOAHOro rocnofapcTsa; €) TepuTo-
pil NpiopUTETHOrO PO3BUTKY; X) CNeLiafibHUIN PEXIMM FOCMOAAPIOBAHHA B YMOBaX Haf3BMNYalHO-
ro CTaHy, HaA3BMYaNHOT eKONOTYHOI CUTYaLiT; 3) CNelianbHNUA PEXM rOCnogapioBaHHA B yMOBaXx
BOEHHOTO CTaHy.

Buxopsuu 3 Takoi Knacudikauii MoXkeMo 3po6bUTN BUCHOBOK, LLIO 3aKOHOZaBeLb PO3pi3Hse: (1)
cnevianbHWI MPaBOBUI PEXUM roCnofdapioBaHHA 3aranbHOro TMMy i (2) ranysesuin cnelianbHnin
npaBoBWI pexxum. MepLunii BU3HaYa€ 0COBANBOCTI 3AINCHEHHA TVX BUAIB roCnofapCbKoi Aisisb-
HOCTI, o nepeabayeHi po3a. 8 K YKpaiHu, Apyruii CTOCYETbCA JIVLLE OKPEMUX Frajly3el EKOHOMi-
KW, MPSIMO BCTAHOBJIEHVIX 3aKOHOM sIK MOTPeOytounx cTabinisauii Ta NpucKopeHoro po3suTky. o
TaKMX ranysew, Ha Hally AyMKY, Clifj BifHeCT 1 iHHOBaLiiHy chepy.

Ha nigcTaBi HaBegeHOro 1 aHanily 3akOHOAABCTBA LWOAO CrneliaNbHUX peXKUMIiB rocrogapio-
BaHHS#, @ TaKOX TOUOK 30PYy NPaBHMKIB CTOCOBHO LibOro MOXKHa KOHCTaTyBaTW, WO criewiasibHOMy
NpaBOBOMY PeXIMMY rOCMOAaPIOBaHHA NprTaMaHHa HU3Ka O3Hak: @) crevliaibHa MeTa CTBOPEHHS;
6) BUKOpUCTaHHA cneundiuHMX NpaBoBKX 3acobiB; B) BUOKPEMIEHHA Y NEBHUIA 6JIOK OPULNYHUX
HOPM, KOMIMNEKCHO PEerynioymnx opraHisadito Ta 34iCHEHHA rocnofapCcbKoi AiANIbHOCTI B MeXax
LibOrO CreLiasibHOro pPeXxuMy; r) HasaBHICTb cneumdiyHOro Kona ocib, Ha AKMX BiH NOLLIMPIOETLCA.

BignogiaHo #o u. 1 cT. 6 3akoHy YkpaiHu «[1po iHHOBaLiHY OiANbHICTb» fepKaBHe perysto-
BaHHA iHHOBALMHOI AiANbHOCTI 3AiNCHIOETbCA Yy Takmx dopmax: (1)BM3HAUYEHHA 1 NiATPUMKA
NPIOPUTETHNX HaMNPAMKIB iHHOBaLiNHOI AiANbHOCTI Aep>KaBHOro, rajsy3eBoro, perioHasnbHOro
1 MicLeBOro piBHiIB; (2)bopMyBaHHA 1 peanisauia fepaBHUX, rany3eBux, perioHasbHUX i mic-
LieBMX iHHOBALiHMX MporpaM; (3)CTBOPEeHHS1 HOPMATVMBHO-MPABOBOI 6331 1 EKOHOMIUHKX Me-
XaHi3MiB AnA NigTPUMKK | CTUMYIIOBaHHA iIHHOBALUIMHOT AiANbHOCTI; (4)3aX1CT NpaB Ta iHTepeciB
Cy6’eKTiB iIHHOBaUiNHOI AiAnbHOCTI; (5)diHaHCcoBa NiATPYIMKA BUKOHAHHSA iHHOBaLiIHUX NMPOEKTIB;
(6)cTMMmyntoBaHHA KoMepLiHUX 6aHKiB Ta iHWNX GiHAHCOBO-KPEAUTHUX YCTAaHOB, WO KpeauTy-
I0Tb BMKOHAHHA iHHOBAaLiNHKX NPOeKTiB; (7)ycTaHOBMEHHSA MiNbroBoro ONnoAaTkyBaHHA Cy6'eKTiB
iHHOBAULiMHOT AiANbHOCTI; (8)NiATPUMKa GYHKLIOHYBaHHA 1 PO3BUTKY Cy4aCHOI iIHHOBaUiNHOI iHb-
pacTpykTypu [4].

LLlo ctocyeTbca NOHATTA «CheuianibHUA NPaBOBUI PEXKMM iIHHOBALIMHOT AiANbHOCTI», TO CAif
BKa3aTy, WO BOHO cHOpPMynbOBaHO 3aKoHOAaBUeM Yy CT. 1 3akoHy YkpaiHu «[po cneuianbHuii
PEeXMM iHHOBaULiHOT AisNIbHOCTI TEXHONMOrYHMX NapkKiB» [5], y n. 7 Akoi nepepabavyeHo, wo nig
crneuiaibHUM MPaBOBUM PEXUMOM PO3YMIETHCA NMPABOBUI PEXMM, AKMI Nependavae HagaHHA
AepXaBHOI MiATPUMKM LWOAO CTUMYNIOBAHHA AiANbHOCTI TEXHONOMYHMX MapKiB, X y4aCHUKIB Ta
CNiNbHWX NiAPUEMCTB NpK peanisauil NPOeKTiB 3a NPIOPUTETHMMM HAaNPAMaMU AiANbHOCTI Tex-
HOJIOTiYHKX NapKiB.

Llinkom oueBnAHO, WO Lie BU3HAUYEHHA € 3aHaATO 3arajibHUM, 4O TOTO X CreLiaNbHNN PeXnm
YCTaHOBJIOETHCA TiNbKU WOA0 0OMEXEHOrO KoJa Cy6'eKTiB — TEXHOMOTUHNX NaPKiB, iX yYaCHUKIB
i CNiNbHUX MigNPUEMCTB. Y npeambyni BKazaHOro 3aKoHy NpsiMo nepeabayeHo Ha3Bu Cy6'eKTiB,
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00 AKMX 3aCTOCOBYETbCA CneuiaibHUN NPaBOBUN PEXMM iIHHOBALIMHOI QiANbHOCTI: Le TeXHONOo-
rivHi napku «HaniBNpoBiAHNKOBI TEXHONOTIT | MaTepiann, ONTOENEKTPOHIKa Ta CEHCOPHA TEXHIKa»
(M. KuiB), «IHCTUTYT enekTpo3BaptoBaHHsaA iMmeHi €.0. MNaTtoHa» (M. K1iB), <IHCTUTYT MOHOKpUCTaniB»
(m. XapkiB), «<Byrnemaw» (M. [JoHeUbK), <IHCTUTYT TexHiYHOI Tennodisnkm» (M. Kuis), «<KniBcbka
nonitexHika» (M. KniB), «IHTenekTyanbHi iHpopmauinHi TexHonorii» (M. Knig), «<YKpiHpoTEX» (M.
KwiB), «<ArpoTexHonapk» (M. Knis), «<EKo-YKpaiHa» (M. [loHeLbK), <HaykoBi i HaBYanbHi npunagun»
(M. Cymum), «TekcTusib» (M. XepcoH), «Pecypcun [JoHbacy» (M. [JoHeubK), «<YKpalHCbKMIA MiKpobio-
NOTIYHWIA LIeHTP CUHTe3y Ta HOBITHiX TexHonorin» (YMBILEHT) (m. Ogeca), «ABopis» (JIbBiBCbKa
06nacTb), «<MawmnHobyaiBHI TEXHONOTIT» (M. [JHINPONEeTPOBCHK).

BBa)kaeMo HeAoUiNbHUM i HEOOIPYHTOBAHNM Y HOPMaTVMBHO-MPABOBOMY aKTi Ha PiBHi 3a-
KOHy (!) nepepgb6avaTyi BUKIOUHWIA Nepenik Taknx Cy0'ekTiB 3 HAaCTYMHUX MigcTaB. BpaxoByoum
HecTabinbHy NOMITUYHY CTYyaUilo B KpaiHi 1 06'€EKTMBHY CKNafHICTb BHECEHHA 3MiH came [0 3a-
KOHiB YKpaiHu, Mpn BUHUKHEHHI HOBOIO TEXHOMAPKY Ha HbOro He GyAe NMOWMPIOBATACH TaKuii
cneuianbHNN NPaBOBUI PEXUM, [OKW He OyayTb BHECEHI BiANOBIAHI 3MiHM 4O Ha3BaHOTO 3aKOHY.
Lle Bigpa3sy » NoCTaBUTb HOBOCTBOPEHI TEXHONAPKM B HEPIBHI YMOBU NOPAL 3 YKe iCHYIoUMMM
cy6’ekTamu. Ha Hawy aymKy, 6inbl epeKkTBHMM 6yno 6 aBTOMaTMUHE MOLIVIPEHHSA TaKoro pexu-
My Ha TeXHOMaPKM 3 MOMEHTY X fiep>kaBHOI peecTpadil. [pu ubomy cnig napanenbHO BU3HAUNTK
TaKOX KpuUTepii, AKUM NOBMHEH BifMnoBifaT TexXHoNapk, Wob Ha HbOro PO3MOBCIOAKYBaBCA BKa-
3aHUN pexnm. MpoTte cama no cobi inen ¢ikcauii KinbKocTi, cneuianizauii Ta nokanisauii TexHo-
napkiB Ma€ NpaBo Ha icHyBaHHA. OfHaK BBa*KaeMO, L0 TaKMIA Mepenik TEXHOMAPKIB, iX yYaCHUKIB
i CniNbHMX NigNPUEMCTB HEOOXiAHO 3aKpinMTK Ha piBHI akTa KabiHeTy MiHicTpis YKpaiHu, a He
3aKOHY.

Y 3B’A3KY 3 HaBeEHMM MPOMOHYEMO BUKMOUMTY 3 Npeambynu 3akoHy YKpaiHu «[po cnewi-
ANbHUI PEXMM IHHOBALLINHOT AiANIbHOCTI TEXHONOTYHUX NAapPKiB» Ha3BM TEXHOMNAPKIB Ta BUKIACTU
i B TaKin pepakuii: «Ller 3aKoH BU3Haya€e NpaBoBi 1 eKOHOMIYHI 3aCafy 3anNpPOoBaKeHHA Ta GYHK-
LiOHYBaHHA creLiaNbHOro peXxnmMy iHHOBaUiMHOI BiANbHOCTI TEXHOMOTYHMX MNAPKIB, IX YYaCHUKIB
i CNiNbHUX NIANPUEMCTBY.

CrieuianbHWI MPaBOBUIN PEXMM IHHOBALIMHOT AiANbHOCTI (y Har3araibHiLLOMY PO3YMiHHI) —
Le ocobnvBa KoHoirypaLis npaBoBKx 3acobiB, Aif AKMX NMOLWMPIETbCA ab0 Ha OKpeMi 00'eKTH,
a0b0 Ha oKpemux Cy6'eKTiB iIHHOBALIHOT AiANbHOCTI, a0 Ha AifNbHICTb, METOIO 3aMpPOBAAKEH-
HA AKMX € CTUMYTIOBaHHA peani3auil iHHOBaLiHMX NPOEKTIB, @ TakOX NOC/iAOBHa peani3auis Ak
NpWBaTHWX, TaK i NybniyHMX iHTepeciB y iHHOBaUiNHIN chepi.

Cnig KoHCTaTyBaTy, WO ePeKTUBHOrO MPaBOBOrO PerytoBaHHA CneuiafbHUX PEXMUMIB iH-
HOBaLiIHOT AiANbHOCTI Ha CbOrofHi B YKpaiHi HeMae. MepcneKTUBHUM i HEOOXIAHNM BBaXKaEMO
po3po0bKy Ta NPUAHATTA IHHOBALIMHOIO KogeKcy YKpaiHu, A0 AKOrO BK/OUUTL OKPEMUIA po3ain
«CneuianbHi peXxnmy iHHOBaLiNHOT AiANbHOCTI». Y LbOMy pO34ini, 30Kpema, PEKOMEHAYEMO pe-
rMamMeHTYBaTN HACTYMHi MUTaHHA: lerasibHe BU3HAYEHHA NOHATTA «CneyiasibHNIN PeXxnm iHHOBa-
LiiHOIT fisaNlbHOCTi», MOro 3MiCT, enemMeHTn Ta BUAKW. [louinbHo 6yno 6 3akpinut okpemi rocno-
ZapCcbKo-MNpaBoBi 3aco6y, 3a JONOMOrO AKMX TaKi pexxumn 6yayTb MmogentoBaTuch. Mpu Lbomy,
AK BOAUAETbCHA, CrewiaNibHUA PeXKrM iHHOBALINHOI AifNbHOCTI MOXKe Oy TW NOLMPEHUI K Ha Bia-
NoBiAHMX Cy6’eKTiB iIHHOBaLiHOT AiANbHOCTI Ta NeBHi 06'€KTV iIHHOBALINHOT iIHGPaCTPYKTypW, TaK
i Ha OKpeMmi B1uAam iHHOBAaLiMHOT BiANbHOCTI.

Ha cyuyacHomy eTani HalbnmKUo METOI € BHECEHHS 3MiH A0 foCnoAapcbKoro Kogekcy 1
OOMNOBHEHHA CT. 414 rn. 41 po3a. 8 yacTUHOW 5 HacTynHoro 3micTy: «CneujianbHUI PEXUM iIHHO-
BaLiNHOT JiANbHOCTI BU3HAYa€TbCA IHHOBALIMHNM KOAEKCOM YKpaiHu».

CborofgHi BYEHMMN BXe MNiArOTOBAEHO MepLIN BapiaHT NPOeKTy IHHOBaLiNHOrO KOAEeKCY
YKpaiHu, MONOKEHHA AKOro CNPAMOBAaHI Ha NIATPUMKY Ta CTUMYSIOBaHHA peani3auii iHHoBaLin-
HUX NPOEKTIB Cy0’'eKTamMu iIHHOBALNHOI AiANIbHOCTI, @ TAKOX iHWWMK Cy6’eKTamMu, AKi BiANOBIAHO
[0 nonoxeHb KogeKkcy o HUX NpUPIiBHIOIOTLCA [6].

Okpemun po3gin y npoekTi KofeKkcy NpUCBAYEHO MUTAHHIO CrelianbHNX PeXmnMiB iHHOBa-
LinHOT JianbHOCTI. Po3rnagyBaHU Hamu peXxum y NpoekTi IHHOBaLUinHOro KOAeKcy BM3HaYeHo
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Takum ynHom: «[ig cneuianbHUM PeXUMOM iIHHOBALIMHOI JiANbHOCTI PO3YMIETbCA BUA NPaBo-
BOrO perynoBaHHA iHHOBALIMHOT AiANIbHOCTI, WO nepefbayae ocobnvBuii NOPsAOK peanisauii
iHHOBALiMHVX NPOEKTIB Cy6'eKTamMy iIHHOBALIMHOI AifANbHOCTI, BiAMIHHW Bif 3arasibHOro pexmnmy
iHHOBALIHOI AiANbHOCTI, BCTAHOBIEHOIrO YNHHUM 3aKOHOAABCTBOM YKpaiHW, AKUIN 3anNpoBag»Ky-
€TbCA ANA JOCATHEHHA BU3HauYeHNX Aepasoto Uinen. CnevianbHUN NPaBoOBUIA PEXNM BCTAHOB-
NIOETbCA ANA peani3auii okpemmnx iHHOBaLiMHMX MPOEKTIB, AKi 3apeecTpoBaHi AK iHHOBaLilHI,
npiopuTeTHI iIHHOBaLiHI ab0 CTpaTeriyHi iHHOBaLifiHi NPOEKTY BiANOBIAHO [0 MOIOXKEHb LIbOro
Kogekcy». Y npoekTi Kogekcy BU3HaueHO TakoX Lijli 3anpoBaj>KeHHA TaKoro pexumnmy iHHoBaLlili-
HOI AiANbHOCTI:

NiaBMLLEHHA ePEKTUBHOCTI HAYKOBO-TEXHIUYHOI 1 iIHHOBALiIHOT NONITUKN;

CTBOPEHHS CoLliallbHO-eKOHOMIUHMX, OpraHi3auiiHNX i NPaBOBKX YMOB AnA eGeKTBHOrO Bif-
TBOPEHHSA, PO3BUTKY 1 BUKOPUCTAHHA HAayKOBO-TEXHIYHOIO NOTeHUiany KpaiHu;

3abe3neyeHHs BNPOBaKEHHA CYUYaCHUX EKOJSTOMYHO YMCTUX, GE3NEYHNX, eHepro- Ta pecyp-
co36epiralounx TeEXHOSOTI;

BMPOBAMPKEHHS BIiTUM3HAHMX HAYKOBO-TEXHIYHMX PO3POOOK i 3abe3neyeHHs BUMYCKY
BVMICOKOTEXHOJONMYHOI IHHOBALiNHOI NpoayKLii;

BMPOOGHWLTBO Ta peasi3aLia HOBMX BUAIB KOHKYPEHTOCMPOMOXHOT MpoayKLii;

CTUMYNIOBaHHA peanisauii iHHOBaLiMHMX NPOEKTIB BiANOBIAHO A0 CTpaTeriyHMX Ta npioputeT-
HVX HaNPAMKIB iIHHOBALIMHOI AiANbHOCTI;

Y3rO[KEHHA Ta MOCIA0BHA peanizalia NpuBaTHUX i Ny6niyHMX iHTepeciB B iIHHOBaLilHiN chepi.

MpoekT KopgeKkcy BM3Hauya€ TakoXK BUAW CrelianbHUX PeXnmis iHHOBaUiHOT gianbHocTi: (1)
3aNIEXKHO Bifl METU epKaBa MOXe BCTAHOBJIIOBATU 3a0XOUyBasibHUM, 0OMeXyBanbHUIA abo 3a-
OXO0UyBaNbHO-06MEeXYBaNIbHUI crielianbHUIA PeXMM iHHOBaLIHOI AifsnbHOCTI; (2) BiH MoXe 3a-
NPOBafXXyBaTNCb K Ha NEBHI TepUTOPIi, TaK i B OKpeMKnX rany3sax HapoOAHOro rocnofapcTsa, a
TaKoX AN1A peanisaLii iHHOBaLiNHMX NPOoeKTiB Cy6'ekTamm iIHHOBaLiNHOT AiANbHOCTI.

CneujianbHU peXxxum iHHOBaLiMHOI BiAnbHOCTI (BiANOBIAHO [0 NpoeKTy KogeKkcy) peanisyeTb-
CA LWAAXOM YCTaHOBJIEHHA Mifibl, rapaHTii, OKPeMUX BUAIB AepaBHOI MNIATPUMKM, AOAATKOBUX
nigcTaB IOPUANYHOI BigMNOBiAANbHOCTI, 0OMeXeHb i 3a060POH TOLLO, TOOTO OKPECITIETLCA KOJO
NpPaBOBYIX 3aCO6iB, 3a JOMOMOIOI0 AKNX KOHCTPYIOBATUMETLCA LIEN PEXMM.

Cy6’ekTam iHHOBaLiHOI AifNbHOCTI ANA peanisauil iIHHOBaLiMHUX MPOEKTIB MOXYTb HaJlaBa-
TNCA NOJATKOBI, BaNIOTHO-iHAHCOBI, MUTHI Ta iHLWI MiNbry, @ TakOX AePXKaBHi rapaHTii 34icHeH-
HA IHHOBALIMHOI AiANbHOCTI, 30Kpema, LWOoAO 3aXMCTY iHBeCTMUiN B IHHOBaLiNHI NPOeKTL.

Ha nigctasi pe3ynbraTiB ekcnepT3n NpoeKTy BNPOBAAXKEHHA pe3ynbTaTiB HayKoBOI Ta Ha-
YKOBO-TEXHIYHOI AiANbHOCTI, iIHHOBaLiMHNX PO3PO6OK UM iIHHOBALITHNX NPOAYKTIB BM3HAKOTHCA
Mixkgigomuoto Komicieto 3abe3neyeHHA iHHOBALNHOrO PO3BUTKY iHHOBALIIHUMYK NPOeKTamu,
NPIOPUTETHNMM IHHOBALIMHMMM MPOEKTaMM Ta CTPaTeriYHUMM iIHHOBaLINHMW NPOeKTaMu Bif-
MOBIAHO MO NONOXeHb MPOEKTY Liboro Kogekcy.

Cy6'eKT iIHHOBaLiHOI AisNIbHOCTI, NPOEKT BNPOBafMXEHHS pe3ybTaTiB HAyKOBOI Ta HAYKOBO-
TeXHIYHOI AiANbHOCTI, iIHHOBALINHMX PO3PO6OK UM IHHOBALNHKX MPOLYKTIB AKOrO 3apeecTpo-
BaHO AK iHHOBAUiNHMI NPOEKT, OfAepKYE ANA peaniszauii Lboro NpoeKTy MifibroBui NOJaTKOBUN
PEXMM, O MOSSra€ y HafaHHi TakoMy Cy6’€KTOBI Mifibr Mo CniaTi NoAaTKy Ha AofaHy BapTiCTb,
noAaTKy Ha NPrOYTOK NiANPUEMCTBA, MOAATKY Ha 3eMJTI0, MUTHUX MJlaTeXIB Ta 300PiB Ta MOXN-
BiCTb 3[iMCHIOBATV NPUCKOPEHY aMOpPTM3aLilo OCHOBHUX GOHAIB BignosigHo fo rn. 3.7 po3g. 3
nNpoekTy IHHOBaLiHOro KofeKcy.

Cy6'eKT iIHHOBaLiNHOI AisNIbHOCTI, NPOEKT BNPOBafMeHHS pe3ybTaTiB HAyYKOBOI Ta HAYKOBO-
TeXHIYHOI AiANbHOCTI, iIHHOBALINHMX PO3PO6OK UM IHHOBALNHMX MPOAYKTIB AKOrO 3apeecTpo-
BaHO AK NPIOPUTETHUIN IHHOBALIMHNIA NPOEKT, OAePXKYE ANA peanisauil Lboro NpoeKkTy nifbru,
nepepbaveHi u. 2 cT. 8.5. KogeKcy, i NpaBo Ta ofgepaHHA Aep>KaBHOI NiATPUMKM y GopMi: a) no-
BHOro 6e3BifCOTKOBOro KpeauTyBaHHA; 4acTKoBOro (A0 50 %) 6e3BiAcOTKOBOrO KpeanTyBaHHS;
6) MOBHOI UM YaCTKOBOI KOMMeHcaLlii (3a paxyHOK KowTiB [lep>kaBHOro 6toaxeTy YKpaiHu, KOWTiB
6topkeTy ABTOHOMHOT Pecny6niku Kprm Ta KowTiB MicLieBMX GIOKETiB) BiACOTKIB, CMlayyBaHNX
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cy6’ekTamy iHHOBALHOT AiANbHOCTI KOMepUiHMM 6aHKaM Ta iHWKM ¢GiHaHCOBO-KpeanTHIM
yCTaHOBaM 3a KpefuTyBaHHA iHHOBALiHMX NPOEKTIB; B) HalaHHA AepPXaBHNX rapaHTill Komep-
LiHMM BaHKaM, Lo 34INCHIONTb KPeanTYBaHHA NPiOPUTETHUX IHHOBALIHKX NPOEKTIB; MalHoO-
BOrO CTpaxyBaHHA peanisayii iHHOBaLiHMX MPOEKTIB y CTPaxXOBUKiB BiAMOBIAHO A0 3aKOHY YKpa-
THY «[Tpo cTpaxyBaHHA».

Cy6'eKT iIHHOBaLiHOI AisNIbHOCTI, MPOEKT BNPOBafMeHHs pe3ybTaTiB HAyKOBOI Ta HAYKOBO-
TeXHIYHOI AiANbHOCTI, iIHHOBALINHMX PO3PO6OK UM IHHOBALNHKX MPOAYKTIB AKOrO 3apeecTpo-
BAHO AK CTpaTeriYHUM iHHOBALIMHUI NPOEKT, OTPUMYE ANA peani3alil Takoro NpoeKTy Mifbru,
nepepbaveHi yactTmHamm 2 Ta 3 cT. 8.5. Ta 0cobnmBi GopMU AepKaBHOT MiATPUMKY, 30KpeMa, pe-
anisye crparteriyHnii iHHOBaLiMHNIA NPOEKT 3a AepXaBHVM 3aMOBJIEHHAM Ta Ha YMOBaX MOBHOMO
Aep>aBHOro ¢piHaHCYBaHHA 3rifHO 3 MONOXKEHHAMU Lboro Kogekcy.

MNigcTtaBoto gna peanisadii iHHOBALIMHOIO MPOEKTY Ha YMOBaX, BCTAHOBMEHMX CrneuiaibHUm
PEXMMOM iHHOBALNHOI AifNIbHOCTI, € OTPMMaHHA 3a3HaYeHUM Cy0'eKTOM CBiZOLTBA NpPO pee-
CTpauito iHHOBaLiHOro NPoeKTy abo iHHOBALIHOIO NPIOPUTETHOrO NPOEKTY, abo iHHOBaL|iNHO-
ro ctpateriyHoro npoekTty. CreuianbH1 peXxmnm iHHOBaLIMHOI AiANbHOCTI 3aNpPOBagXXy€eTbCA Ha
CTPOK Aii BKa3aHux cigouTts. Peani3auis iHHOBaLiNHMX NPOEKTiB TEXHOMOTIYHUMM, HAYKOBUMI 11
iHHOBaUiNHO-IHAYCTPianbHUMM NapKamy BifOyBa€eTbCA Ha YMOBaX, BU3HAUEHUX PO3riAfyBaHUM
Kopekcom.

[lep»kaBOto rapaHTYyETbCA HAJAaHHA PiBHUX NPaB Cy6’eKTam iHHOBALNHOI AisNbHOCTI, ANA AKUX
3aMpoBafKY€ETbCA CneLianbHUI PeXnM iIHHOBaLiIMHOI JiANbHOCTI, @ TAKOX PIBHOrO AOCTYMY BCiX
YUYaCHVKIB, BU3HAUEHNX 3aKOHOM, AJ1A PO3MOBCIOAPKEHHA CMeLiaibHOro PeXXmMmy iHHOBaLiHOI
JiANbHOCTI Ha peani3auito IX IHHOBaLiNHWX NPOEKTIB.

MpoekToM IHHOBALIMHOrO KodeKcy YKpaiHy BU3HAaUYeHi OpraHn fep»aBHoI BNaan, AKi BNpasi
YXBanioBaTy PilleHHA LWOAO NOLNPEHHA cneLianbHUX NPaBOBUX PEXMMIB IHHOBALINHOT Aifnb-
HOCTI. 30KpeMa, TaKy pilleHHsA NPUAMA€ETbCA BepxoBHO Pafoto YKpaiHU LWAAXOM BHECEHHS 3MiH
[0 uboro Kogekcy.

KoHTposnb 3a peanizauieto cy6’ekTamu iHHOBALiHOI AiANbHOCTI iHHOBALINHMX MPOEKTIB, a
TaKOX 3@ BUKOPUCTAHHAM KOLUTIB, OTPUMAHUX HAMW B AKOCTI AepaBHOI NIATPUMKN 3 METOI0
peani3auii iHHOBaLiNHNX NPOEKTIB, MOKNAAEHO Ha CreLjianbHO YNOBHOBAXXEHMWI OpraH y coepi
iHHOBAUINHOI AiANbHOCTI.

Cy6’eKkTI iHHOBALiMHOI AiANbHOCTI, AKI peani3ytoTb iHHOBALiMHI MPOEKTM B MeXax cneLjianb-
HOrO peXnMy iHHOBaLMHOI JiANbHOCTI, HECYTb BiANOBIAaNbHICTb 3@ HeLilbOBe BUKOPUCTaHHA
TaKNX KOLUTIB, @ TAKOX iHLY BignoBiganbHiCTb BiANOBIAHO 4O YMHHOIO 3aKOHOAABCTBA YKpaiHu.

TaknM YMHOM, HeObXiAHO 3POOUTY BUCHOBKM, O AOLiNbHO AediHiLilo MOHATTA «CnewiaibHuiA
pPeXnm iHHOBaLiIMHOI AiANbHOCTI» (AK i iHWI BUXigHI KaTeropii iHHOBaLINHOIO 3aKOHOAABCTBA) BY-
3HaUNTK Y NPOoeKTi IHHOBaLiNHOro KofekKcy, a He B ['K YkpaiHn. B octaHHbOMY BapTo 3aKkpinuTti
BiACVNOYHY HOPMY.

OpHak cnig KOHCTaTyBaTH, WO NPOEKT IHHOBaLiMHOro KodeKkcy YKpaiHM MiCTUTb NvLie KOH-
LenTyanbHi 3acagm 3anpoBafKeHHsA CreliasibHMX PeXnmiB iIHHOBALiIMHOI AiANIbHOCTI, @ TOMY Ha
PO3BUTOK OrO MOJIOXKeHb MNOTPIOHO (MicnsA noro yxeBaneHHs BepxoBHoto Papoto YkpaiHu) pos-
pOo6UTU HM3KY HOBMX 3aKOHOMPOEKTIB, @ TAKOX BHECTW CYTTEBI 3MiHWN JO YNHHUX HOPMATUBHO-
NpPaBOBMX aKTIB, LLO PEryNioloTb MUTAaHHA CneLiasibHMUX PeXMIB iIHHOBaLiIMHOT AiANIbHOCTI.
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CNELVANbHbIA MPABOBOI PEXXUM UHHOBALIMOHHOW AEATENIbHOCTU:

MPOBJIEMbI MPABOBOI'O PEIYJINPOBAHUA

Mameeesa A. B.

B cTtaTbe paccmatpurBaloTCs BOMPOChI MPAaBOBOrO PerynvpoBaHnA pexrMa OCyLLeCTBIeHNA
MHHOBALMOHHON AesTenbHoCcTU. Ocoboe BHMMaHUe yaeneHo npobieme onpeaeneHns noHATUA
«crneymnanbHbIA NPaBOBOM PEXNM MHHOBALMOHHOW AEATENBHOCTUY» U NPeasIOXeHbl MyTU ero 3a-
KOHOJAATENbHOIO 3aKperneHus.

Knro4yesoie cioea: npaBoBOW peXknM, CnelnanbHbI NPaBOBOWN PeXKM MHHOBALMIOHHON Je-
ATENbHOCTU, MPABOBOE PErynnMpoBaHnn, VIHHOBaLMOHHBIN KOAEKC.

SPECIAL LEGAL REGIME OF INNOVATIVE ACTIVITY:

PROBLEMS OF LEGAL REGULATION

Matvieieva A.

The questions of the legal regulation of the regime of realization of innovative activity are
examined in the article. Particular attention is given to the problem of determination of concept
«special legal regime of innovative activity» and the ways of its legislative fixing are offered.

Key words: legal regime, special legal regime of innovative activity, legal regulation, Innova-
tive code.
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