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€BPONEVMCHKUHN KOHCOPIIYM JOCJITHUIBKUX
TH®PACTPYKTYP: OPTAHIBAIIIMHO-IPABOBA ®OPMA
JOCJIIHULBKUX IHOPACTPYKTYP B €EBPOIIEMCHBKOMY COIO3I

HaykoBa po0oTa mpucBsiueHa OpraHi3amiifHO-IpaBoBii (popMi JOCTITHUIBKAX iHPACTPYKTYp ¥ €BponencrkoMy
Coro3i — €BporechbkoMy KOHCOPIIYMY JOCTITHHIBKUX iHPpacTpyKTyp. CTaTTs € OIISAI0BOIO, ii METOI0 BU3HAYCHO OIS
JoMiHyr0401 y €BponericekoMy Coro3i oprafizaiiifHo-1mpaBoBoi GopMu (HYHKITIOHYBaHHS 0CTITHUIIBKUX 1HQPACTPYKTYD,
icTopii ii 3arpoBaKEHHS, IPABOBO1 perlaMeHTallii, 0COOIMBOCTEHN MisITBHOCTI.

ABTOPOM 3a3Ha4a€THCA, 0 €BPOMEHCHKUI KOHCOPIiyM nochiaHuIbKuX iHppacTpykTyp (ERIC) € ropuananaoro oco-
6010, CTBOpPEHOIO pimeHHsIM €Bponeiicbkoi Komicii. BiH Mae craryc ropuamdHOi 0coOH i MOBHY Ji€31aTHICTh, BU3HAHY
B yCix aepxkaBax-wieHax €Bponeiicbkoro Coro3y. BHyTpimmHS cTpykTypa €BponeichKoro KOHCOPIIiYMY JO0CITi THUIIBKIX
iH(paCTPYKTyp BH3HAYAETHCA Y CTATyTi HOro KpaiHamu-3acHOBHUIIIME. Opramnizaniitno-npaBoBa ¢popma ERIC moxe
BUKOPHCTOBYBATHCS TSI HOBUX 200 iCHYIOUHX, JIOKAJIBHO PO3TAIIOBAHIX a00 PO3MOIIICHUX JOCIIIHUIBKIX 1HPACTPYK-
Typ. €BpOnecbkoMy KOHCOPIIyMY AOCTIAHUIBKUX 1HOPACTPYKTYp HaJIaHO CTaTyC Mi>KHAPOJHOI OpraHi3amii B Mekax
mpaBoBoi cucTeMu €Bporeiickkoro Coro3y, OHAK BiH HE € MDKHAPOIHOIO OPTaHi3aIli€ro 3 TOUKU 30py MIKHAPOIHOTO
TpaBa, OCKUTbKH pitreHHs mpo ctBopeHHss ERIC npuiiMaeThes €Bporetickkoro Komiciero.

Benmky yBary mpuziiieHO paBoBii OCHOBI €BPOIEHCHKOTO KOHCOPIIYMY JOCIiTHUIIBKUX 1HPPACTpyKTyp, - Perma-
menty Pagu (€C) Ne 723/2009 mpo mpaBoBy 6a3y CriBroBapucTBa st €BpPONEHCHKOTO KOHCOPIIIYMY JOCITi THUIIBKIX
iH(ppacTpyKTyp. 3AifiCHEHO AeTaTbHUN aHaNi3 IIHOTO TOKYMEHTY. 3a3Ha4a€eThCs PO MPaBo, AKE 3aCTOCOBYETHCSA A0 €B-
POTIEIICHKOTO KOHCOPIIIYMY JOCHTITHUIBKUX 1HPpacTpyKTyp. Tak, NisbHICTS €BPONEHCHKOTO KOHCOPIIIYMY TOCITiTHHIIb-
KHX 1H(PACTPYKTYp perIaMeHTyeThes mpaBoM €C, 101aTKOBO — HAIIOHAIBHUM IIPaBOM JCpyKaBH-WICHA, /1€ 3TiTHO i3
CTaTyTOM 3HAaXOIUTHCS WOTO MICIle PO3TAIIyBaHHS, Ta CTaTyTOM, BHyTpimHiMHU nokymenTamu ERIC. 3akoHOmaBcTBO
puitMaroyoi Aep>KaBHy MiUISATae 3aCTOCYBAHHIO TIPU BUPIIICHH] MMTaHb, OB’ 3aHUX 13 peaji3alli€io CTaTyTHUX 3aBAaHb
ERIC.

VY crarTi 3po0seHO BUCHOBOK, IIIO 3aIPOBAPKEHHS Y MpaBi €Bpomnelicskoro Coro3y MpaBoBOroO iHCTpYMEHTY €Bpo-
MEHCHKOTO KOHCOPIIIyMY JOCTITHUIBKOI iHPPACTPYKTYpH JO3BOIMIO YCYHYTH 3aKOHOMABYI MEPEIIKOIH, SKi 3aBayKaIn
PO3BHTKY CHIBIparli Aep>kaB-uieHiB €Bponeiickkoro Coro3y 3 mapTHEpaMu 3 IHIINX KpaiH y HayKoBil cdepi, 3ampoBasu-
TH 3aTaJbHOEBPOINICHCHKY IOPUINYHY OCHOBY 3[1HCHEHHS HAYKOBOI MiSIIBHOCTI 1 MPHCKOPUTH MIPOIIEC PO3BUTKY TOCIi-
HUIBKUX 1HPPACTPYKTyp, popMyBaHHS €AUHOTO JTOCHTITHUIBKOTO IPOCTOPY y €BporTi.

KurouoBi ciioBa: nocminHuieka iHppacTpykTypa, €BpOoneichKUi KOHCOPIIIyM AOCTITHUIBKUX iHQPACTPYKTYD,
€Bponeiicbknii Coros.

IMocTanoBKka mpoodieMu. 3IIHCHEHHS 10 CITTHUIb-
KOi iSTTBHOCTI, CIIPSIMOBAHOI Ha BHPIIICHHS CBITOBUX
mpo0iieM, oTpedye 37arokeHoi B3a€Mo/Iii HayKOBOi
CIUIBHOTH, Cy0’€KTIB TOCHONAapIOBaHHS Ta JCpPKaB
y ¢opMyBaHHI i CIIIBHOMY BUKOPHUCTAHHI pecypcis.
CriouaTrKy €BpOIEHCHKI Iep:KaBU CTBOPIOBAIU HAyKOBi
acoIriarii i TOBapHCTBA, HACTYITHUM KPOKOM Y PO3BHTKY
€BPOIEHCHKOT HAYKH CTAJ0 BUHUKHEHHS OpraHizailii,
SIKUMH CTBOPIOBAJIUCS TOCIHITHHUIIBKI 1HQPACTPYKTYpH,

IO CIIPHSIIO 00’ €IHAHHIO TEXHOJOTIH, pecypciB, po3-
TaIOBaHUX y PI3HUX KpaiHax, 3a0e3reueHHs 10 HUX
BUIBHOTO JOCTYIY 1 TAKMM YMHOM TOLIMPEHHIO HAyKH
0e3 KOp/IOHiB.

CrinbHI HayKOBI IPOEKTH 1 BUKOPUCTAHHS B JIOCII-
HUIIBKUX LUISIX CKJIQAHOTO 1 BapTICHOTO 00JaJHAHHS
TIPUBEITH J0 TOTO, IO BCE OLITBINE HAYKOBO-IOCIITHHIIb-
KHX opraHizaniii €spormeiicekoro Coro3y (mani — €C)
noTpeOyBai €IMHOT FOPUANYHOT OCHOBH JJIsI CIIUTBHOTO
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BUKOPHCTAHHS HASIBHUX pecypciB. CaMe Takoro I0puand-
HOIO OCHOBOIO cTajio 3ampoBakeHHs y 2009 poui B
npaBi €C HOBOI IOpUAUYHOI 0cOOM 1 opraHizaniiHo-
npaBoBoi Gopmu cTBOpeHHS Ta (QDYHKIIOHYBaHHS JI0-
CJIITHUNBKUX 1HPPACTPYKTYp — €EBPONEHCHKOT0 KOHCOP-
uiymy nocnigauubkux iHppactpykryp (ERIC).

AmHauni3 ocTaHHiX JocaifKeHb i mydaikamii. [Ipo-
Onemaruka (DyHKI[IOHYBaHHS JOCTIAHUIBKUX iH(ppa-
ctpykryp B €C y dpopmi ERIC ocranHe necaTumiTra €
aKTyaJbHOIO Y HAyKOBIH JiTeparypi €Bporu. 30Kpema,
BapTO BIAMITUTH JOcCiijxeHHs Maria Moskovko,
Arnljotur Astvaldsson and Olof Hallonsten (2019 pix)
(«Who Is ERIC? The Politics and Jurisprudence of a
Governance Tool for Collaborative European Research
Infrastructuresy) [1], oranoBy crartio Kapno Piyrro
(2020 pik), TOJOBH 3arajbHUX 300PiB JIOCITITHUIIBKOT
indpactpykrypu CERIC-ERIC («The ERIC Consortium
a new type of EU research institution, Europhysics
News») [2], a Takoxk Hu3Ky npaik Onada ['ammoHcTeHa,
MPHUCBIYCHUX MUTAHHSAM PO3BHUTKY 1 TpaHChopMarii
BEJIMKOI HayKH y €BpoIIi 1 JOCTIIHUIBKUM 1H(PPACTPyK-
Typam sIK 11 pylriiHuM eemenTam [3; 4].

B Vkpaini HaykoBe BUBUEHHS MPOOIEMATHKH J0-
CJIITHULBKUX 1HPPACTPYKTYp PO3IOYAIIOCS HEIIOAABHO,
3armo4yatrkoBaHe 3MiHaMu 110 3akoHy Ykpainu «lIIpo Ha-
YKOBY 1 HAyKOBO-TEXHIYHY JiSUTBHICTB» [5] Ta MpHIAHST-
M y 2021 poui Konuenuii JepxaBHoi HiTbOBOT MPO-
rpaMH PO3BHUTKY JOCIITHUIBKUX 1HQPACTPYKTYp B
Vkpaini Ha nepion 10 2026 poky [6]. Okpemi THUTaHHS
MIPaBOBOTO PETYJIIOBaHHA Ta iH(pOpMaLiifHOrO 3a0e3re-
YeHHS JTOCIITHUIIBKUX 1HOPACTPYKTYpP JOCIIHKYBAIH
TonoBamenko O.C. [7; 8], JIroOunu A.M., Mamaes 1.0.
[9]. BitumsHnsaHiii opucnpyaeHuii Opakye rpyHTOBHHUX
JTOCITIDKEHB TIPABOBOTO CTATYCY JIOCIITHUIILKUX 1H(pa-
CTPYKTYD, 110 3yMOBJIEHE HOBU3HOIO I[i€1 TeMaTUKH
y npaBi YkpaiHu.

Ha cphorogni €Bporneichkuii KOHCOPIIIYM JA0CIiI-
HUIBKHUX 1HQPACTPYKTYp € TOMiIHYIOUO0I0 OpraHizariiHo-
paBoBOIO POpMOI0 (QYHKIIOHYBaHHS J0CTIAHULIBKUX
iH(ppacTpyKTyp y cydacHiit €Bpomi. [HIMME opraHiza-
IiITHO-TTpaBOBUMH (hOpPMaMH, y SKHX MOXKYTh iCHYyBaTH
Cy4acHi TOCIIAHUIBKI IHPPaACTPYKTypH, €: M>KHAPOJHA
MIDXKYPSIIOBa OpraHi3allis, OpUJINIHa 0c00a HaIlIOHAIb-
HOTO TIpaBa 3 TPAHCHAIIOHAIBHOI YYacTIO Ha OCHOBI
MDKHAPOJHOTO JOTOBOPY Ta HAHAIIIOHAIBHA IOPUITIHA
ocoba [10].

Mera crarTi — 31iICHUTH OIS OpraHi3aiiiHo-
paBoBoi POpPMHU AOCTIAHULIBKUX 1HPPACTPYKTYp, AKa
noMminye y €ppornelickkomy Coro3i — €Bporneiichkoro
KOHCOPIIiyMY JOCTITHHUIIBKUX 1HPPACTPYKTYp, icTopil i
3alpoBaKEHHS, PABOBO1 periiaMeHTalii, 0coOnmuBoc-
TeH MisTIbHOCTI Ta HOTO 3HAUEHHS JUTsl HAyKu B €BpOTTi.

Bukiaa ocHoBHoro marepiady. [Tosa y npasi €C
IOPUINYHOT 0CO0M — €BPONENCHKOro KOHCOPLIYMY J10-
CIITHUIBKUX 1H(QPACTPYKTYp — K OpraHizaliitHo-mpa-

BOBOT (pOopMH CTBOpEHHS Ta (YHKIIIOHYBaHHS JOCIi/-
HULBKUX iHppacTpyKTyp — Oyiia 3yMOBIICHA HEOOXiHiC-
TIO NPHUIIBUIIICHHS 1 MOJIETIICHHS MPOUEAYpPH
MOTO/KEHHsT KpaiHamMu-y4dacHUIsIMH €C CTBOPEHHS
CHUTBPHUX HAyKOBO-JOCIIIHUIIBKHUX IIEHTPIB, OCKUIBKH
IIPOIIEC CTBOPEHHS AOCIIAHUIBKUX 1HYPACTPYKTYpP BU-
MaraB 0araropa3oBOTO ITapIaAMEHTCHKOTO CXBAaJICHHS
HAIlOHAILHUMH TIapJIaMEHTaMU KPaiH-3aCHOBHUKIB JI0-
CIITHULBKUX 1H(QPACTPYKTYp, sIKi JO TOrO K Oyau 00-
MEKEH1 y CBOOOII PO3NOPSDKEHHS (P IHAHCOBHUMH pecyp-
camu. CTBOpEHHS JOCTIAHUIBKUX 1HPPACTPYKTYyp 3a-
TATYBAJIOCS Yepe3 KOPOTKY KaJCHIIII0 HaI[iOHATbHUX
MapIIaMeHTIB, ITiCIIs TEPEeBUOOPIB 1Sk MPOLIeC MOHOBITIO-
BaBCS CIIOYATKY.

Y HaykoBHUX Kojlax €Bporneiicbkoro Coro3y BUHHKIIA
i71est 3a7y4YUTH BCl KpalHHu-ydacHuIl €C 10 CTBOPCHHS
JTOCITITHAIIBKUAX 1HPPACTPYKTYP, OO OTpUMATH Tij-
TPUMKY 1 (piHAHCYBaHHS AOCHiAXKEHb €BPONEHCHKUM
CorozoM. Y 2002 pori 0yino ctBopeHo Crparerianuii
hopym pocminaunpkux iHppactpykryp (ESFRI) sik He-
(hopmalnbHy oprasizailiro, Ha sIKy BIIEpIlle Ha 3arajibHO-
€BPOIICHCHKOMY PiBHI OyJI0 ITOKIIAICHO 3aBIAHHS 13 PO3-
pOoOKH cTparerii pO3BUTKY JOCTIMHUIBKIX 1H(OpacTpyK-
Typ. Yci kpaiHu-usieHn Ta acomiioBaHi kpainu €C 3 Toro
9gacy BIIPOBAKYIOTh €BPOMEHCHKY JTOPOXKHIO KapTy
JOCITTHUIIBKUX THPPACTPYKTYP, SKa OXOIUTIOE BCi Hay-
KOBi AucuuIutini. Kpainu o0uparoTh, siki TOCIiAHULIBKI
1H(GPACTPYKTYPH MiATPUMYBATH 1 JIe IX PO3TAIIIOBYBATH
[2, c. 25].

HactymHuM KpOKOM PO3BUTKY AOCIIAHUIBKUX 1H)-
pacTpykTyp B €BPpOIIi CTaJI0 yXBaJCHHS 32 TPOIO3HUIIIEI0
Crpateriunoro GopyMmy JOCIITHAIIBKUX 1HPPACTPYKTYp
y 2009 poui Permamenty Pagu (€C) Ne 723/2009 npo
paBoBy 0a3y CriBTOBapHCTBa ISl €BPOIEHCHKOTO KOH-
copiiyMy nochigHunbkux inpacrpykryp [11]. 3na-
YEHHS [[bOTO PErIAMEHTY MOJISATAE B TOMY, 1[0 BiH, 5K
gacTUHa 3akoHO#aBcTBa €C 1 HAIliOHAIBHOTO IpaBa
WOT0o KpaiH-wICHIB, Niepea0auynB CIPOIIEHY MPOIENypy
YTBOPEHHSI JOCIiTHUIBKOT iHPPaCTPyKTypH y (popmi
ERIC, sika BigTenep He BUMAarae IpOBEICHHS TPUBAIIOTO
IIEPETOBOPHOTO MPOIECY i YKIAAECHHS KOXKHOTO pasy
HOBOT'O MIXXHApPOAHOTO A0T0BOPY. /1 mosermexHs npo-
LECY CTBOPCHHS TOCIITHUIIBKOT IHPPACTPYKTYPH PO3-
poGiieHo TuroBuit ctaryT ERIC Ta [IpakTnyni BKa3iBKu
Juisa 3100yBaviB cratycy ERIC [LuT. 3a 10, c. 340].

MosxHa ctBepkyBary, 1o Permament Pamgu (€C)
Ne 723/2009 HamaB HOBU IPABOBHA 1HCTPYMEHT JJIs
CTBOPEHHS Ta (PYHKI[IOHYBaHHS BETUKHUX €BPOTEHCHKUX
JOCITITHUIBKUX 1HPPACTPYKTYP, SIKI MOXKYTh 3aCHOBY-
BaTHCS SIK iepkaBamu-wieHamu €C Tak 1 acoiioBaHu-
mu nepxkasami [ 10, c. 340].

€BpoIeHCHKHI KOHCOPIIIYM JOCHITHUAIIBKHUX TH(pa-
CTPYKTYP € FOPUINIHOIO 0COOO0F0, CTBOPESHOIO PIllICHHSIM
€Bporeiicbkoi komicii. Bin Mae cTaryc 10puIuIHOI 0CO-
OW 1 TIOBHY Ji€3/1aTHICTh, BU3HAHY B YCIX JepKaBax-dlie-
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Hax €C. BHyTpinmHs cTpykTypa €Bporeiichkoro KOHCOp-
IiyMy JOCTITHUIBKUX 1HQPACTPYKTYP BH3HAUAETHCS Y
CTaTyTi HOro KpaiHaMu-3aCHOBHULIAMU. OpraHizaliitHo-
npaBoBa popma ERIC moxe BUKOPUCTOBYBATHCS IS
HOBHUX a00 iICHYIOUHX, JTOKAJIBHO PO3TAIIOBAHUX a00
PO3MOIUIEHNX AOCHITHULIBKUX 1H(pacTpyKTyp. Llikaso,
0 €BpONEHCHKOMY KOHCOPIIIYMY JTOCITTHUIIBKUX TH)-
pacTpyKTyp HaJaHO CTaTyC MDKHApOAHOI opraHizamii B
Meskax 1mpaBoBoi cucteMu €C, OTHAK BiH HE € MDKHAPO/I-
HOIO OpraHi3alli€ro 3 TOUKH 30py MIKHAPOIHOTO TpaBa,
OCKiNTBKH pimreHHs npo ctBopeHHs ERIC npuiimMaeTsest
€pporeiicbkoro Komiciero.

JispHICTE €BPONEWCHKOT0 KOHCOPIIIYMY JTOCIIJI-
HHULBKUX 1HQPACTPYKTYP perIaMeHTy€eThes mpaBoM €C,
JIOZATKOBO — HAILIIOHAJIILHUM IIPAaBOM JIepyKaBH-4JIeHa, e
3riJIHO 13 CTaTYTOM 3HAXOJIUTHCS HOTO MiCIe pO3Tallly-
BaHHS, Ta CTaTyTOM. 3aKOHOAABCTBO MPUHMAaIOUOi Jiep-
JKaBU MiAJIATa€ 3aCTOCYBAHHIO MPU BUPILLICHHI TUTaHB,
MOB’SI3aHUX 13 peai3alliero craryTHux 3aBaanb ERIC
[11].

VYyacauisiMu €BpOIeHCHKOr0 KOHCOPIIIYMY JTOCITI/I-
HUIIBKOT THPPACTPYKTYPH MOXKYTh OYTH JepiKaBU-YWICHH
€C, acomiiioBani nepxaBu (Takow € Ykpaina), iHII
JIep’KaBU Ta MDDKHApOJHI MIKYpsI0Bi opranizauii. [Tpu
IOMY BIAMOBITHO 10 YyacTuHHM 1 cT. 9 Permamenty Panu
(€C) Ne 723/2009 miniMyM TpH Aep>KaBH-YYaCHUIl
ERIC matots Oytu aepxaBamu-uneHamu €C ta acori-
HOBaHWMHU JIepyKaBaMH 1 IIIOHAMMEHIIIEe OJTHA 3 ITUX Jep-
xaB — nepkaBoro-wieHoM €C [11]. [auni geprxaBu-ie-
HU MOXYTb IPUETHATUCS 10 €BPONEHCHKOTO KOHCOPIIi-
yMy IOCIITHUIIBKOT iHQpacTpyKTypH y OyIb-sKUi yac
Ha CMpaBeUIMBHUX 1 PO3YMHUX yMOBaxX, BU3HAYCHUX Y
CraryTi, i sIK criocTepiradi 6e3 npasa rojiocy Ha yMOBax,
Bu3HaueHux y Craryti (4. 2 ct. 9 Permamenty). OnHak,
Pernamentom Pagu (€C) Ne 723/2009 BusHavyeHe 3a-
CcTepexeHHs, 1o JepxkaBu-wienn €C Ta acoliioBaHi
KpaiH¥ TIOBHHHI CIUIBHO MaTh OUTBIIICTH TPaB roJIOCy
B 300pax 4JeHIB, AKi € OpraHOM HPUHHSITTS PilICHb
ERIC, ne npencrasineni Bci oro wienu (4. 3 ct. 9) [11].
JeTanpHilie mpaBuiia po3NOALTY IpaB ToJI0Cy MArOTh
OyTH BH3HAYCHI y CTaTyTi, HAIPUKIAA, MPABUIIO, 110
KOYKEH YJIeH KOHCOPIIYMY Ma€ OJIMH rojoc abo mpaBo
roJ0CY BH3HAYAETHCS MPOMOPIIHHO M0 BiAMOBITHUX
BHeckiB wieHiB ERIC a0o Ha 0CHOBI iHIIOTO MEXaHi3MY,
SIKMH 4JIEHU KOHCOPLIIYMY BBa)KalOTh CIIPABEJIMBUM.

Sk 3a3Hava€eTHCA Y JiTEparypi, 3aCHYBaHHS €Bpo-
MEeHCHKOTO KOHCOPIIyMY AOCIIAHUIBKOI IHQPACTPYKTY-
PH — IPOCTILIUH MpoLIeC, HiXK 3aCHYBaHHS MIXXHAPOAHOT
opranizaii. JIJs 11poro MoHaMMEHINE TPH JCPKaBH-
yiean €C Ta acoriiioBaHi KpaiHU TTOBUHHI 3BEPHYTHCS
1o €pporneiicbkoi Komicii 3 BiIMOBIAHUM TPOXaHHSM,
HAJIaBIIA OJHOYACHO MPOEKT CTATYTy 1 TEXHIYHUI Hay-
KOBHUIl TOKYMEHT, B SIKOMY BH3HaueHi 0OCAT 3aBIaHb
ERIC Ta iforo ctpykrypa. Komicis 3a1CHIOE TEPBUHHY
OIIHKY HAaJaHUX HOKYMEHTIB, 32 IOTPeOU BHOCSTHCS

BIAMOBIAHI 3MiHH. [Ticisl bOTO YCTAHOBYI TOKYMCHTH
noiaroThest Komicii utst iepeBipkH, a miciisi CXBaJeHHS
Kowmicieto craryt crBopeHoro ERIC myOmikyeTsest B
OoiniitHomy BicHHKY €Bpornelickkoro Corosy i onpasy
CTa€ YUHHUM JUIA ycix aepkas-wieHiB €C [2, ¢. 27].

3rigno i3 Pernmamentom Panu (€C) Ne 723/2009
OCHOBHOIO METOI0 €BPOIEHCHKOTO KOHCOPIIIYMY T10-
CITITHUIIBKOT 1H(QPACTPYKTYPH € CTBOPECHHS Ta 3abe3Ie-
4yeHHS (DYyHKI[IOHYBaHHSI JOCIIIHUIBKOI iHPACTPYKTY-
p¥ Ha Herocmnojapchki ocHoBi, onHak ERIC Moxe
3MIIACHIOBATH OKPEMi BUJM €KOHOMIYHOI JIiSITBHOCTI 3a
YMOBH, III0 BOHH TiCHO IOB’A3aHi 3 1Or0 OCHOBHOIO
METOIO 1 HE 3arpoXyroTh ii peamizanii [11]. [Ipu npomy
rocriofaperka JistibHicTh ERIC moBuHHA MaTH apyro-
psLIHUI XapakTep i 00CIyroByBaTH 3/1iiCHEHHSI TOJIOBHO-
ro npusHadeHHst ERIC — 3a6e3neueHHs (hyHKIIIOHYBaH-
HS O CIITHUIIBKOT IHPPACTPYKTYPH.

€BponeHChKUI KOHCOPLIYM AOCHITHUIBKOT iHDpa-
CTPYKTYPH OBHHEH MaTH YiTKYy MICIIO Ta HECTH BiJIIO-
BiJIaJIbHICTh 32 (DYHKITIOHYBaHHS 1HPPACTPYKTYPH, IO
O3Havae, 30kpema, HeoOxiaHicTh [12, c. 14-15]:

BHM3HAYCHHS 3araibHoi cTparerii ERIC;

3a0e3MeYeHHs Ta TMATPUMKHA €(PEKTUBHOTO JIOCTYITY
10 iH(pacTpyKTypH;

BH3HAYCHHS 3araJlbHUX CTaHIAPTIB;

3a0e3rneueHHs (MTPUMKN) HABYaHHS JIOCIITHUKIB
Ta CIPUSHHS iX MOOLIBHOCTI;

MIATPUMKH JISUTBHOCTI 3 TpaHChepy TEXHOJIOTIH.

[TomoxxeHHs CTaTyTiB Ta yroJ Mk €BpOTICHCHKIM
KOHCOPLIIYMOM JOCIIITHUIBKOT 1H(paCcTPpyKTypH Ta I0pu-
JUYHUMH 0CO0aMH, SIK1 3I1HCHIOIOTh YIIPaBIiHHS HAIli0-
HAJIBHUMH 00’ €KTaMH 1 pecypcam, TOBUHHI YiTKO pO3-
PI3HATH BUAU AiSIBHOCTI TA PECYPCIB, 10 HAIEXKATh /10
ignosigansHocTi ERIC Ta Ti, 10 Halle)XaTh 10 BiImo-
BiJIAJILHOCTI HAIlIOHAJIBHUAX IOPUIUIHUX 0ci0 [12, c.15].

o crocyeThest OpraHiB ynpasiaiHHSI €BPONEHCHKO-
T'0 KOHCOPIYMY JOCTIAHUIILKUX 1HPPACTPYKTYp, CTAT-
tero 12 Permamenty Pagu (€C) Ne 723/2009 nependave-
HO J1Ba Kepyrounx opranu: 30opu wienis ERIC i1 qupex-
TOp a00 paga TUPEKTOPIB, SIKUI € BHKOHABIUM OPTaHOM
Ta 3akoHHUM rnpecTaBHukoM ERIC i mpu3HadaeThes
36opamu uieHiB ERIC [11]. 306opu uneniB — opras,
YIIOBHOB)KCHHU MPHIMATH pilleHHS. 30KpeMa, 300pu
YJICHIB 3aTBEPIDKYIOTh PIYHUI OIOKET, piYHUHN TUTaH
po0OTH Ta mpaBUiIa BIPOBAHKEHHSI, SIKi TOTIOBHIOIOTh
CTaTyT KOHCOPIiyMy. €BpONEHCHKUI KOHCOPIIIYM J10-
CJIITHUIIBKHX 1HQPACTPYKTYP MOXKE CTBOPIOBATH JIO/AT-
KOBI KOHCY/IBTaTUBHI OPTaHH — HAyKOBi, TEXHIUHI pajy,
aJIMiHICTPaTUBHI, (DIHAHCOBI KOMITETH.

Permamentom Panu (€C) Ne 723/2009 (ct. 10) Bera-
HOBJICHI BUMOTH JI0 CTaTyTy €BpOMNeHChKOro KOHCOPIIi-
YMY JOCIHITHUIBKUX 1HPPACTPYKTYP, SIKI MATAHHSI Ma-
F0Th OyTH HUM BU3Ha4YeHi. Tak, KpiM BU3HAUYCHHS Ha3BH
KOHCOPIIiyMY, HOTO MiCIsl 3HAXO/KCHHSA, CKIaay Jep-
JKaB-WICHIB 3 MPAaBOM T'OJIOCY 1 JepiKaB-CIIOCTEepIraviB
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0e3 mpaBa ToJI0Cy, MPOIETyPH IIPUETHAHHS 10 KOHCOP-
LiyMy, 3MIHU y YJICHCTBI Ta MPUIIMHEHHS KOHCOPIILYMY,
3aBiaHb Ta BUIIB AismbHOCTI ERIC, cTaryT moBuHeH
MICTUTH OCHOBHI TIPHHIIHIIH, III0 OXOIUTIOIOTH CEPifo TI0-
JITHK: MONITHKA JOCTYIy KOPUCTYBaviB; MOJITHKA Hay-
KOBO{ OIIHKH; TIOJIITUKA TOMIUPEHHS; MOTITHKA 1010
MIpaB 1HTEJIEKTYaJbHOT BIACHOCTI; TONITHKA 3aiHATOCTI,
II0 OXOIUTIOE PiBHI MOYKJIMBOCTI; 3aKyIiBeIbHA MOTITH-
Ka; moituka qanux. Y craryti ERIC takox marots OyTa
nependadeHi: mpasa Ta 3000B’s13aHHS HOTO WICHIB, 30-
Kpema, 3000B’sI3aHHS 1I0JI0 BHECKIB JIO OFO/DKETY KOH-
COpILiyMy, ITpaBa roj0Cy; OPraHy YIIPABIIHHS KOHCOPITi-
yMy, 1X TTOBHOB&)KEHHS Ta BiAIOBIJAIBHICTD, TMPSIOK
MPUAHATTS HUIMU PIillIeHb, 30KpeMa MOPSITIOK BHECECHHSI
MIOIIPABOK JI0 CTATYTY; BIANOBIJAIBHICTS €BPONEHCHKO-
TO KOHCOPIIIYMY JTOCIITHUIIBKOT 1HPPACTPYKTYpH; BU-
3Ha4eHHS PoOOY0T MOBH KOHCOPLIYyMY; IIpaBuia BIPO-
BapKeHHS cTatyTy [11]. CTatyT MicTUTH OCHOBHI TTO-
JIOXKEHHSI, IKi MOXYTh OyTH JOIIOBHEHI JeTalbHUMH
MOJIOKEHHAMH y MPAaBUIIAaX BIPOBAKEHHS ab0 1HIINX
BHYTPINIHIX JJOKyMeHTax, npuitastux ERIC.

Pernamentom Panu (€C) Ne 723/2009 (ct. 13) me-
pendavyeHi OCHOBHI MIPHHIIMITH OO/PKETHOT MOJIITHKH,
Oyxranrepcekoro obniky i aynuty B ERIC [11]:

yCi CTaTTi TOXO/IB i BUJATKIB TIOBUHHI OyTH BKITIO-
YeHi JI0 KOIITOPHCIB, 1110 CKIIAAF0THCS HA KOXKEH (iHaH-
COBHIA PIK, 1 MaIOTh OyTH BitoOpakeHi B OIOIKETI;

MIPUHITUT 30aJIaHCOBAHOCTI JIOXOJIIB 1 BUTPAT, BijIO-
OpaXeHUX B OFOIKETI;

MPUHINI PalioOHaIbHOTO (DIHAHCOBOTO YIPABIIHHS
MIPH BUKOPUCTAHHI KOIIITIB;

MPUHLHKI IPO30POCTi HOPMYBaHHS 1 BUKOHAHHSA
OrO/DKETY Ta MOJAHHS 3BITHOCTI

CraryTt MOXxe repeadadaTi BHECECHHS BHECKIB 1iIe-
HaMU €BPOMNECHKOro KOHCOPIIYMY HOCIITHUIBKOT iH(-
pacTpyKTypH y TpOIIoBii abo HaTypabHil Gopmi. BHe-
CKHM B HaTypasibHili (OpMi MOXKYTh HaJaBaTHCS LICH-
TpaJbHIA ycTaHOBI a0, y BUMAIKy PO3MOAiIECHOL
iH(PaCTPYKTypH, HALIIOHATEHOMY LEHTPY. Y CTaTyTi Ma€e
OyTH BCTaHOBIIEHA MPOLIEAYPA, 32 SIKOK 300pH UJICHIB
MIPUHAMAFOTh PINICHHS PO BHECKH B HATYPAIbHIHA (opmi
Ta BKJIIOYaOTh X 70 Oromxery ERIC. Bonu Takox mo-
BUHHI BH3HAYATH MPOIEAYpPY OLIHKH BapTOCTI BHECKIB
y HaTypaibHii Gopwmi [12, c. 17].

JlepkaBu-4JICHH KOHCOPLiyMy MalOTh OOMEXKECHY
(i1HAHCOBY BiJIIIOBIIAEHICTH — HECYTh BIJIIOBITAIBHICTD
3a 3000B’s13aHHSIMU €BPONEHCHLKOr0 KOHCOPIIYMY J0-
CITLTHUIBKOT 1IH(pPACTPYKTYpH JIMIIE B MEKax CBOIX BHE-
CKiB J10 KoHcopiiymy. Lle Bkiroyae piHaHCOBI BHECKH Ta
BHECKH B HaTypajbHill opmi sKi crmaueHi, HagaHi abo
OOIIIsTHI B FOPUINYHO 000B’I3KOBOMY TTOPsIKY (4.1 cT. 14

Pernamenty Pamgu (€C) Ne 723/2009). Onnak, Permament
Pagu (€C) Ne 723/2009 nependavae MOXKIMBICTh BCTa-
HOBHWTH JUIS WICHA KOHCOPIIIYMY 3a HOTO 3rojI0r0 (hiHaH-
COBY BiANOBIJAJbHICTb, IO MEPEBUIILYE HOTO BHECOK,
a00 HeoOMeKeHY BiINOBITANBHICTD (4. 2 cT. 14). Skmio
(biHaHCOBA BIIMOBIATBHICTD HOTO YJICHIB € 0OMEXCHOFO,
ERIC noBuHeH 311HCHUTH BiJNIOBIAHE CTPaxXyBaHHS IS
MTOKPUTTS PU3HKIB JISTTBHOCTI, 10 TIepeOyBae i Horo
BignoBifganpHicTIO (4. 3 cT.14). €Bponeiickkuii Coro3 He
HEece BiAMOBimanpHOCTI 3a Oyab-sKi ¢iHaHCOBI
3000B’s13aHHsT €BPONEWCHKOI0 KOHCOPIIYMY JTOCHi-
HUILBKOT iH(ppacTpyKTypH (4. 4 cT. 14) [11].

ki 1y Oyab-sikoi FOpUINYHOT 0COOH, NisUTBHICTH
€BpONeNHchKOro KOHCOPLIYMY IOCTiAHUIBKOT 1H(pa-
CTPYKTYpU MOKe OyTH npunuHeHa. [ligcraBamu mpu-
nuaeHHss ERIC mMoxyTh OyTH: ckacyBaHHs €Bporieii-
ceko1o Kowmiciero pimenns npo crsopenns ERIC; 3a-
KIHUEHHSI CTPOKY, Ha KU OyJI0 CTBOPEHO KOHCOPIIIYM;
npuitHATTA 300pamu uieHiB ERIC pimenns npo npu-
MUHEHHs Horo aisuibHOoCT [12, ¢. 18-19].

VY crarti 16 Pernamenty Paau (€C) Ne 723/2009
BH3HA4Y€HI BUMOTH JI0 MPOLECAYPH MPUITUHEHHS Jisb-
HOCTI KOHCOPIIIyMY 3a PIlIEHHsM 300piB HOTO YJICHIB.
300pu wieHiB MOBUHHI npotsarom 10 gHIB micns mpu-
HHATTA pimeHHs npo gikeinanito ERIC noizomurty mpo
e Komiciro, a Takok mosigomutn Komiciro npotsrom 10
JHIB Ticist 3aBepuieHHs npouenypu Jiksigamii. ERIC
O(QIIIifHO MPUITHHSE CBOE ICHYBaHHS B JICHb ITyOJIiKaIlii
B Odiuiitnomy BicHuKy €Bporeiicbkoro Coro3y moBigo-
MIICHHS TIPO 3aBEPIICHHS Mponeaypu JikBigamii [11].

BucHoBku. 3anpoBapkeHHs y npasi €C mpaBoBOro
IHCTPYMEHTY €BPONEHCHKOT0 KOHCOPIIyMY JOCIIiAHHIIb-
KO1 1H(ppacTpyKTypH 103BoNMI0 €Bporneiickkomy Co-
103y YCYHYTH 3aKOHOJIaB4i MEPEIIKOIH, IKi 3aBaXKalu
PO3BHTKY cITiBIparii aepxas-wieHiB €C 3 mapTHepaMu
3 IHIIUX KpaiH y HayKoBil cdepi, 3apoBaJuTH 3arajib-
HOEBPOTIEHCHKY I0PUANYHY OCHOBY 3/1IICHEHHS HayKO-
BOT JSUTBHOCTI, TPUCKOPUTH MPOIEC PO3BUTKY JIOCIII-
HULBKUX 1HPPACTPYKTYp, GopMyBaHHA €IUHOTO J10-
CJTIITHUIIBKOTO TIPOCTOPY Yy €BpOTTi.

HesBaxkarouu Ha Te, 110 3 Yacy 3arpoBaKeHHS TIpa-
BOBOI pernamenTanlii pyHKIIIOHYBaHHS JIOCIiIHUIIBKUX
iHppacTpykTyp ¥ hopmi ERIC MuHyIo Oinbiie necsatu
POKiB, BOHa IIe nepebyBae Ha CTail CTAHOBIICHHS 1y
nporieci i 3acTocyBaHHS BUHUKAIOTH MUTaHHA. OHAK
CTPIMKE CTBOPEHHS JOCIITHUIBKUX 1HPPACTPYKTYP Y
¢opmi ERIC cBiguuts mpo Te, 1110 OpraHizariifHo-mpaBo-
Ba (hopma €BpONEHCHKOTO KOHCOPIIIYMY JIOCITITHAIIEKAX
1HPACTPYKTYp J0OBeNa CBOIO €(heKTUBHICTD JJISI PO3BH-
TKY JOCIITHUIIBKHX 1H(PACTPYKTyp B €BPOI Ta CTAHOB-
JeHHS] €BPONEHCHKOTO JTOCIITHUIIEKOTO IPOCTOPY.

JITEPATYPA
1. Moskovko M., Astvaldsson A., Hallonsten O. Who Is ERIC? The Politics and Jurisprudence of a Governance Tool
for Collaborative European Research Infrastructures. Journal of Contemporary European Research. 2019. Nel5(3).

pp. 249-268. https://doi.org/10.30950/jcer.v1513.1028.

ITpaBo Ta inHoBarii Ne 1 (41) 2023 31



CYYACHI JOCTIAXKEHHS TOCIIOAJAPCBKOI'O ITPABA

2.

10.

I1.

12.

10.

I1.

32

Rizzuto C. The ERIC Consortium a new type of EU research institution. Furophysics News. 2020. Vol. 51, No. 3.
pp- 25-27. https://doi.org/10.1051/epn/2020305.

Hallonsten O. Research Infrastructures in Europe: The Hype and the Field. European Review. 2020. No28(4).
pp- 617-635. doi:10.1017/S1062798720000095.

Hallonsten O. The Politics of European Collaboration in Big Science. In M Mayer, M Carpes and R Knoblich (Eds.).
The Global Politics of Science and Technology. 2014. Vol. 2. Berlin: Springer, pp. 31-47.

[Ipo HayKOBY i HAYyKOBO-TEXHIYHY HisNTBHICTH: 3akoH YKpaiau Bix 26.11.2015 p. Ne 848-VIII. URL: https://zakon.
rada.gov.ua/laws/show/848-19#top.

Ipo cxBanennst Konmenitii JepxaBHOT HUJIbOBOT MPOrpamMu PO3BUTKY JOCIITHUIBKUX 1H(PpacTpyKkTyp B YKpaiHi Ha
nepion 10 2026 poky: Posnopsypxennss KMV Big 14.04.2021 p. Ne 322-p. URL: https://zakon.rada.gov.ua/laws/
show/322-2021-%D1%80#Text.

I'onosamenko O. C. [IpaBoBa ocHOBa Po30yI0BH CHCTEMHU JOCHTITHUIILKUX 1HPpaCTpyKTyp B YKpaiHi. I[Ilpaso ma
innogayii. 2022. Ne 3 (39). C. 30-34.

Ionosamenko O.C. Po3poOka JloposkHBOI KapTH JOCHITHULIBKUX iH(pacTpykTyp: nocsix llBelnapii. Ilpaso ma
innosayii. 2022. Ne 4 (40). C. 18-22.

JIro6unu A. M., Mamaes 1. O. AkryanbHi nuTaHHs iHOPMALIIHHOTO 3a0e3eUeHHS JOCIIAHUILIBKUX 1HPPACTPYKTyp.
Ilpaso ma innosayii. 2022. No 2 (38). C. 35-41.

Koxan B. I1. Opranizauiiino-nipaBosi ¢opmu J10CHiTHUIBKUX 1HYPACTPYKTYp: CBITOBHI Ta €BPOIEHCHKHUI JOCBII.
IOpuouunuii nayrkosuu enekmponnuii scypran. 2022. Nel. C. 339-342. https://doi.org/10.32782/2524-0374/2022-1/8
[in Ukrainian].

Council Regulation (EC) No 723/2009 of 25 June 2009 on the Community legal framework for a European Research
Infrastructure Consortium (ERIC). URL: https://eur-lex.europa.cu/legal-content/EN/TXT/?uri=uriserv%3A0J.L .
2009.206.01.0001.01.ENG&toc=0J%3AL%3A2009%3A206%3ATOC.

European Commission, Directorate-General for Research and Innovation, ERIC practical guidelines: legal framework
for a European Research Infrastructure Consortium, Publications Office, 2015. URL: https://data.europa.cu/
doi/10.2777/72348.

REFERENCES
Moskovko, M., Astvaldsson, A. & Hallonsten, O. (2019). Who Is ERIC? The Politics and Jurisprudence of a Gover-
nance Tool for Collaborative European Research Infrastructures. Journal of Contemporary European Research 15(3),
249-268. https://doi.org/10.30950/jcer.v15i3.1028.
Rizzuto, C. (2020). The ERIC Consortium a new type of EU research institution. Europhysics News, Vol. 51, No. 3,
25-27. https://doi.org/10.1051/epn/2020305.
Hallonsten, O. (2020). Research Infrastructures in Europe: The Hype and the Field. European Review, 28(4), 617-635.
do0i:10.1017/S1062798720000095.
Hallonsten, O. (2014). The Politics of European Collaboration in Big Science. In M Mayer, M Carpes and R Knoblich
(Eds.). The Global Politics of Science and Technology, 2. Berlin: Springer: 31-47.
Law of Ukraine on Scientific and Scientific-Technical Activities, No. 848-VIII (2015, November 26). Retrieved from:
https://zakon.rada.gov.ua/laws/show/848-19#top [in Ukrainian].
Order of the Cabinet of Ministers of Ukraine on the Approval of the Concept of the State Target Program for the
Development of Research Infrastructures in Ukraine for the Period Until 2026, No. 322-p (2021, April 14). Retrieved
from: https://zakon.rada.gov.ua/laws/show/322-2021-%D1%80#Text [in Ukrainian].
Holovashchenko, O. S. (2022). The Legal Basis for Building a System of Research Infrastructures in Ukraine. Law
and Innovations, 3(39), 30-34 [in Ukrainian].
Holovashchenko, O. S. (2022). Development of a Road Map of Research Infrastructures: Switzerland’s Experience.
Law and Innovations, 4(40), 18-22 [in Ukrainian].
Liubchych, A. M. & Mamaieyv, 1. O. (2022). Topical Issues of Information Support of Research Infrastructures. Law
and Innovations, 2 (38), 35-41 [in Ukrainian].
Kokhan, V. P. (2022). Organizational and Legal Forms of Research Infrastructures: World and European Experience.
Yurydychnyi naukovyi elektronnyi zhurnal, 1, 339-342. https://doi.org/10.32782/2524-0374/2022-1/8 [in Ukrainian].
Council Regulation (EC) No 723/2009 of 25 June 2009 on the Community legal framework for a European Research
Infrastructure Consortium (ERIC). URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=uriserv%3A0J.L .
2009.206.01.0001.01.ENG&toc=0J%3AL%3A2009%3A206%3ATOC.

ITpaBo Ta inHoBamii Ne 1 (41) 2023



KOXAH B. II. €Bponelicbkuii KOHCOPLiyM J0CTiIHUILKHX iHQPacTPYKTYyp: opraHizauniiino-npasosa ¢gopma ...

12. European Commission, Directorate-General for Research and Innovation, ERIC Practical Guidelines: Legal Frame-
work for a European Research Infrastructure Consortium, Publications Office, 2015. URL: https://data.curopa.ecu/
doi/10.2777/72348.

KOKHAN VERONIKA

PhD in Law, Senior Researcher, acting Head of the scientific Department of legal support for the functioning
of the national innovation system of the Scientific and Research Institute of Providing Legal Framework for
the Innovative Development of NALS of Ukraine

EUROPEAN RESEARCH INFRASTRUCTURE CONSORTIUM: THE ORGANIZATIONAL
AND LEGAL FORM OF RESEARCH INFRASTRUCTURES IN THE EUROPEAN UNION

Problems setting. The scientific work is devoted to the legal form of research infrastructures in the European Union
- the European Research Infrastructure Consortium. The ERIC Regulation facilitates the quicker establishment of Euro-
pean Research Infrastructures by saving time in avoiding the repetition of negotiations, project by project, to analyse and
discuss the best legal form for such international research organisations, with related advantages and disadvantages and
the time saved in avoiding discussions in each national parliament related to the approval of a needed international agree-
ment in case the ERIC Regulation would not have existed.

Analysis of recent researches and publications. The issue of the functioning of research infrastructures in the EU
in the form of ERIC has been relevant in European scientific literature for the last decade. In particular, it is worth noting
studies by Maria Moskovko, Arnljotur Astvaldsson and Olof Hallonsten, Carlo Rizzutto. In Ukraine, some issues of legal
regulation and information support of research infrastructures were studied by Golovashchenko O.S., Lyubchych A.M.,
Mamayev 1.O. There are no thorough studies of the legal status of research infrastructures in the national jurisprudence,
which is due to the novelty of this topic in the law of Ukraine.

Target of the research is to provide an overview of the dominant legal form of functioning of research infrastructures
in the European Union, the history of its implementation, legal regulation, features of activity.

Article’s main body. The European Research Infrastructure Consortium is a legal entity established by a decision of
the European Commission. It has legal personality and full legal capacity recognized in all EU Member States. The in-
ternal structure of the European Research Infrastructures Consortium is defined in the statute by its founding countries.
The ERIC legal framework can be used for new or existing research infrastructures, locally located or distributed research
infrastructures. The European Research Infrastructures Consortium has been granted the status of an international orga-
nization within the EU legal system, but it is not an international organization according to the international law, as the
decision to establish ERIC is taken by the European Commission.

Much attention is paid to the EU legal framework that allowed the introduction of the European Research Infrastruc-
ture Consortium — Council Regulation (EC) No 723/2009 on the Community legal framework for the European Research
Infrastructures Consortium. The article specifies the law that applies to the European Research Infrastructures Consortium.
The activities of the European Research Infrastructures Consortium are governed by EU law, additionally by the na-
tional law of the Member State where it’s located, and the statute, internal documents of ERIC. The legislation of the host
state is to be applied in resolving issues related to the implementation of the statutory tasks of ERIC.

Conclusions and prospects for development. The implementation of the legal framework of the European Research
Infrastructure Consortium has resulted in removing legislative obstacles that hindered the development of cooperation of
EU Member States with partners from other countries in the field of science. It has also led to the establishment a common
European legal framework for scientific activities and thus has resulted in the development of the European Research
Area.

Despite the fact that more than ten years have passed since the implementation of the legal regulation of the function-
ing of research infrastructures in the form of ERIC, it is still in its infancy and questions arise in the process of its ap-
plication. However, the rapid establishment of research infrastructures in the form of ERIC shows that it is effective for
the development of research infrastructures in Europe and the establishment of the European Research Area.

Key words: research infrastructure, European Research Infrastructure Consortium, European Union.
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