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MATEPIAJIBHA BIAITOBIJAJIBHICTD KEPIBHUKA
AK CTOPOHHU TPYJOBOI'O JOI'OBOPY

VY cTarTi JOCHiKEHO 0COOIMBOCTI MPABOBOTO CTAHOBHINA KepiBHUKA (IMiAMPHUEMCTBA, YCTAHOBH, OpraHizaiii),
OCKIJIBKH BiH OJJHOYACHO € 1 OPTaHOM IOPUANYHOI 0CO0H, 1 HaMaHUM IPAIiBHUKOM, SKUI caM nepedyBae y TPyIOBHX
MPaBOBIAHOCUHAX 3 BJIACHUKOM TaKOi IOPUAMYHOI 0coOu. Takok mpoaHai3oBaHO MUTAHHS 3aCTOCYBAHHS JI0 HbOTO
MaTepiabHOI BiAMOBINATBHOCTI, BPAaXOBYIOUH crieru(ivHi GyHKIIl yIpaBIiHHSA IOPHINIHOIO 000010, OCKINBKH 3a
MOPYIICHHS TAKIMH 0CO0aMHU CBOIX TPYZOBUX 000B’S3KiB 3aKOHOABCTBO YKpaiHU mepeadadae TOCUTh BUCOKUI piBEHB
BIIMOBIJAIBHOCTI. 3arajoM MaTepiajgbHa BiAMOBIJANBHICT € OMHUAM 3 BHJIB TPYIOIPABOBOI BiAMOBIJATBHOCTI, 11O
Moyke OyTH 3aCTOCOBaHa JI0 MPAaIliBHUKA B MEXaX TPYAOBUX MTPaBOBiMHOCHH. L BiAMOBIIaTbHICTH 3aCTOCOBY€ETHCS A0
KepiBHUKIB Ha Mi/ICTaBax Ta yMOBaxX, epeadadeHnX I MPAIiBHUKIB, OHAK ISl KATETOPis MPamiBHUKIB (KEPIBHUKH)
3a XapakTepoM poOOTH He MOXKe OyTH OBHICTIO MPHUPIBHAHA B MUTAHHAX BiAMOBIJAIBHOCTI 10 PSAAOBHX MPAIliBHUKIB.
KepiBHUK 5K 0c00a, SKa MPAIoe 3a TPYIOBUM JOTOBOPOM, YCBIAOMITIOIOUM HACITIAKH TPYIOBOTO MAaifHOBOTO IPaBO-
MOPYIIEHHS, CBOIMH BOJIBOBHMH CBiIOMHMH JiIMH Ma€ BUKOHYBATH TPYAOBY (YHKIIIO B TaKWi crociO, mob He 3a-
BIATH IIKO/M SIK MPaleaBIeBi Ta HOTO MaiHy, TaK 1 IHITNM MIpaliBHUKaM. ['apaHTi€ro TaKuX BOJIBOBHX il 1 € MarTe-
piadpHa BiAMOBITATBHICTH. 3a3HAYCHO, 1[0 YHHHUM TPYIOBHM 3aKOHOJABCTBOM JI€TATBHO BPETYIbOBAHA JIUIIIEC MaTe-
piabHa BiMOBIJATBHICTh MPAIiBHUKIB, OKPEMI K BUTIAJKA MaTepialibHOI BiJNOBIJaTbHOCTI KEpiBHUKA HE 3HAWILITN
CBOTO 3aKPIIUICHHA. 3aKOHOaBYi ITOJIOKEHHS 3aKPIIIIIOI0Th BUKIIIOYHO T, IO MPAIliBHUKN HECYTh MaTepiaibHy Bil-
OB TABHICTH 3a IIKOAY, 3aIIOIiIHY i AMTPHUEMCTBY, YCTAHOB1, OpraHi3allii BHACHiJOK MMOPYIIEHHS MOKJIaCHUX Ha HIX

TPYIOBUX 000B’SI3KIB.

Kiro4oBi ci10Ba: Tpy/10Be 3aKOHOIABCTBO, TPYIOBI BiIHOCHHM, MPALliBHAUK, KEPIBHUK, MaTepiaibHa BiAOBITaTBHICTS,

KOHTPAKT, TPYIOBUH JJOTOBIp, YMOBH JOTOBOPY.

IMocTanoBKa npodjieMH. AKTyaabHICTh MUTAHHS
II0/I0 TIPABOBOTO CTAHOBHIIA KEPIBHUKA 3HATHO 3pOCia
Ha eTarti (popMyBaHHS Ta PO3BUTKY PUHKOBOI OpraHizarii
C€KOHOMIKHM B CydacHHX ymoBax. Hecymiinna pobora
KEpiBHUKIB, 3JIOBKUBAHHS HUMH CITYy)KOOBUM CTaHOBH-
IIeM MPU3BOAATH JI0 HEOOXITHOCTI FOPUIMYHOTO BIUIABY
Ha KEepiBHUKA SIK Ha 0CO0Y, III0 Ma€ MPaBO MPHIMAaTH
PIIICHHS 3 MATaHb FOCTIONAPCHKOT MisTBHOCTI, a TAKOXK
y rajysi opraHizamii i ynpaBIiHHS Tparero. Y Mexax
MUTAHHA BIANOBITAIBHOCTI KEPIBHUKA 0COONIMBE 3HA-
YEeHHS Ma€e caMe MaTepiaibHa BiJIMOBIIATIbHICTh, SKIIO
B pe3yJbTaTi MPaBOMOPYIICHHS 3aIo/lisHa MIKO/Ia Mak-
HOBIH chepi poOOTOABIIS, MOXKE BUHUKHYTH 000B’SI30K
BIJIIIKOTyBaTH i1 MOBHICTIO a00 YacTkoBO. KepiBHUK 5K
oco0a, siKa MPaIroe 3a TPYIOBUM JIOTOBOPOM, YCBIZIOM-
JIOIOYX HACIIIKU TPYIOBOTO MalHOBOTO IPABOIOPY-
IICHHS, CBOIMH BOJIGOBHMH CBIIOMHMU IisIMA M€ BU-
KOHYBaTH TPYIOBY (YHKIIIIO B TaKUH crociO, mob He
3aBJaTH LIKOJU SIK Mpale/IaBIeBl Ta HOro MaifHy, Taxk i
IHIIMM TIpalliBHUKaM. ['apaHTier0 TaKuX BOJIbOBUX i 1
€ MaTepiajbHa BiIOBITAIBHICTb.

3a CBOEIO CYTHICTIO MaTepiajibHA BiANOBIJAIBHICT
KepiBHUKA € Mpo0IeMO0 OUTBIIOTO MaciiTaldy, Hix
MIPOCTE MOTEPEHKECHHS MOPYIICHb YU KOMIICHCAIiS 3a-
BIaHOI mkoau. J[BoeawHa mpupoaa Koja TPYAOBUX
npaB Ta 000B’sI3KiB KEPIBHUKA CBITUUTh, [0 TAKHUH
MpaIiBHUK pealizye cBOI 310HOCTI JI0 Ipaili BUKOHY-
104U pOOOTY IOA0 KEPIBHUILITBA I YIPABIiHHS MiIpH-
€MCTBOM, YCTaHOBOIO, OPTaHI3aIli€l0, PeaTi3yI0d KOM-
MEeTeHIII0 cy0’€KTa rocrojaproBaHHs Ta TPYIOBY
npaBocy0’€KTHICTh MpaneaaBis. ToMy JOCHiIKEHHS
CYTHOCTI MarepiaibHOi BiIMOBIAAIBHOCTI KEPIBHUKA €
aKTyaJbHOIO TIPOOIEMOI0, sika MOTpedy€e BUPIICHHS Ha
HAayKOBOMY piBHi.

AHaJti3 ocTaHHIX J0CTiTKeHDb i myOaikamii. [Tu-
TaHHSIM 0COOJIMBOCTEH BIAMOBIAAIBLHOCTI y TPYIOBOMY
IpaBi Ta PEryJIIOBaHHIO TPYAOBUX BiTHOCHH MPUCBAYCHA
3HaYHA KUTBKICTh JUCEPTaIlii, MOHOTpadiii Ta mepioauy-
Hoi Jiteparypu. Cepex HIX MO)KEMO BHOKPEMHUTH HayKO-
Bi HampairoBanus B. C. Benenikrosa, H. M. Jlykamesa,
O. M. Jlyk’ssnuukoBa, 1. B. Jlazopa, O. 1. [IpoueBcrkoro,
C. M. Ilpununka, A. M. Cmrocapa, H. M. XyTtopsiH,
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IIEBEPAIHA B. 1. MarepiaibHa BignoBigaabHicTh KepiBHHKA SIK CTOPOHH TPYI0BOI0 10r0BOPY

I'. I. Yanumesoi, O. B. Uepkacosa, B. 1. lllepOunn,
O. M. fpomieHka Ta iH.

MeTo10 J0CTiIKeHHSI € BU3HAYEHHS CYyTHOCTI Ma-
TepiallbHOT BiJIMOBIATBLHOCTI KEPIBHUKA SK CTOPOHH
TPYZIOBOTO JIOTOBOPY.

Bukaan ocHoBHoro marepiaay. IIpodnemu mare-
piadbHOT BIAMOBIIANBHOCTI HE 3aMINAOThCS 0e3 Ha-
JISKHOI yBaru HaykoBIiB. XyTopssH H. M. nosena, mo
PO3BUTOK 3aKOHOJABCTBA PO MaTepiaibHy BiAMOBIIAJIb-
HICTh MPOMWIIOB KiJIbKa eTarmiB, 30kpema: 1) mepuimii
eTan — CTAaHOBJICHHS ¥ YIOCKOHAJICHHS 3aKOHOJIABCTBA
PO MarepianbHy BiANOBIAAIBHICTE (PO3NOYMHAETHCS
BiJl MOMCHTY NIPUUHATTS KoJeKcy 3aKOHIB PO MPAIlto
YCPP — 1922 pik i 3aBepuryetscst 1970 pokom); 2) apy-
ruil — apyra xoxugikaris TpyJOBOTo 3aKOHOAAaBCTBA Ta
nofiaJbpImid #oro po3BuTok (1970 p. — 1986 p.); 3) Tpe-
Ti#t — etan nepedyaosu (1986 — 1990 pokn); 4) uersep-
TUH — eTan nMoOy/10BYU MPaBOBOT JEMOKPATUYHOT JIeprKa-
BH, CTAHOBJICHHS Ta PO3BUTKY PUHKOBUX BiJHOCHH
(1990 pix i monuHi) [1, c. 10-11].

Ha nepumx eramax cBOro po3BUTKY iHCTUTYT Mare-
piajgbHOT BIIMOBIJANIBHOCTI PO3MISAIABCS HAYKOBISIMH
JIMIIE SIK MaTepiaibHa BiAMOBITAIbHICTS POOITHUKIB Ta
CIIy>k00BLIB [Hamp., AuB.: 2; 3; 4]. Y nopaibiioMy Ha-
YKOBIII OOTPYHTYBaIIM ICHYBaHHS y MEXax TPYJOBUX
MIPABOBIJTHOCHH MarepiaibHOI BiAMOBIAaNBHOCTI 1HIIOT
CTOPOHH TPYAOBOTO AOTOBOPY (Y TOAILIHHOMY PO3YMiH-
HI IIe — MiIIPUEMCTBO, yCTaHOBA, OpraHizaiis) [3, c.46;
8,c. 13].

AHani3youu MaTepiajbHy BiIMOBIJAIBHICTh CTOPIH
TPYHIOBUX IPABOBITHOCHH, SIK TATy3€BHI IHCTUTYT TPY-
JIOBOTO TIpaBa B yMOBaX pHHKOBO1 ekoHOMiKH, O. M. Ko-
pOTKa AiiIIa BUCHOBKY, 10 «IHCTUTYT MaTepiajdbHOL
BIATIOBIIAJILHOCTI CTOPIH TPYAOBOTO JIOTOBOPY — II€
KOMIUTIEKCHUW 1HCTUTYT TPYIOBOTO MPaBa, SKUH MiCTHTh
y co01 K MaTepiaybHi, TaK 1 MpoLecyanbHi HOPMH TPY-
JIOBOTO TIpaBa, IO PETryIIOI0Th MEXaHi3M HACTaHHS Jia-
HOTO BUY FOPHIUYHOI BiIMOBITaIbHOCTI. KoMIIIeKCHUIA
XapakTep 1HCTUTYTY MaTepiabHOI BiANOBIAAJIBHOCTI
BHPAXKAETHCS TAaKOXK 1 B TOMY, III0 B HHOMY OpTaHigHO
MOo€JAHAHI MipH KOPUAUYHOT BIAMOBIAaIBHOCTI
(000OB’S130K BIALIKOIYBATH LIKOIY) 1 MipH, CIpsIMOBaHi
Ha OXOpOHY 3apo0ITHOI ITUTaTH MpAaIiBHUKIB Bl HEOO-
IPYHTOBaHHX HA/IMIPHUX YTPUMaHb, & TAKOXK Y TOMY, 1110
PO3MIp BIALIKOIYBaHHS BU3HAYEHO Y HOPMaX TPYIOBOTO
mpaBay» [6, c. 163].

Sk ctBepmxye C. M. Ilpunumko, «ueit iHCTHTYT €
OJIHUM 13 NIPABOBHUX 3aC001B HOPMAJILHOTO (DyHKIIIOHY-
BaHHsI BUPOOHUYOTO IIPOILIECY, 3a0e3MEUCHHS TTOPSIKY
TIpalti, TOCSITHEHHS CTOPOHAMH 3yMOBJICHOTO PE3YJIBTaTy
JISUTBHOCTI MIANPUEMCTBA, YCTAaHOBH, OpraHi3auii He3a-
JISKHO BiJl POPM BIIACHOCTI, BHJTY JTISUTBHOCTI U ray3e-
BO{ HaeXHOCTI» [7, ¢. 155]. TobTo, Oymyun mpaBoBUM
3aco00M BIUIMBY Ha MOBEAIHKY YYaCHHUKIB TPYAOBHX
BIJIHOCHH, MarepiajibHa BIAMOBINAIBHICT HE MA€ Bil-

MIHHOCTEH 3aJIeKHO BiJl POPMHU BIACHOCTI Ta BHILY KO-
HOMIYHOT JisSITBHOCTI.

JocninuBim marepianbHy BiIOBIIaNbHICTD B TPY-
JIOBOMY TpaBi, MOXHa 3pOOUTH BUCHOBOK, III0 MaTepi-
aNbHAa BiIOBIAAIBHICTH CTOPIiH TPYAOBUX HPABOBITHO-
CHH Ma€ CIUIbHI PUCH TOMY, IO BOHH BifIIOB1IAIOTh 32
OJIHE ¥ Te came — HEBUKOHAHHS Y1 HEHAJIC)KHE BUKOHAH-
HS Cy0’€KTaMM CBOIX O0OB’SI3KiB Y TPYIOBOMY ITPaBO-
BiJHOILICHHI [4, c. 48]. Tak, cniIbHUMU prcaMu MaTepi-
aJIbHOT BIJIMOBIIAIBLHOCTI CTOPIH TPYIOBOTO MPABOBI/I-
HOIICHHS €: BUHUKHEHHS i1 y 000X Ccy0’€KTiB
00yMOBIIEHO HAsIBHICTIO TPYJOBOTO MTPABOBITHOIICHHS;
cy0’€KTaMH € JIMIIe CTOPOHH TPYAOBOTO MPABOBIIHO-
MIeHHS — MMPAIiBHUK 1 MiMPUEMCTBO; BiIIOBITAILHICTh
000X Cy0’€KTiB BUHMKA€ B PE3yJIbTaTi BUHHOTO MOPY-
IICHHST HUMH 000B’SI3KIB Y TPYIOBOMY MPABOBITHOIIICH-
Hi; Ha 000X Cy0’€KTiB MOXKe OyTH TOKJIaJieHa K oOMe-
JKeHa, TaK 1 IOBHA MaTepiajibHa BiAMOBIIANBHICTD; MEXKa
00MEKEeHOT BiIMOBITATbHOCTI BCTAHOBITFOETHCS, SIK Mpa-
BHJIO, Y BUIJISIII TIEBHOT YaCTHHH 3apO0ITKY pOOITHHKA
YH CIIYy>KOOBILIS; BiAMOBIAANBHICTh CTOPIH Ma€ KOMIICH-
callifHUI XapakTep 1 OJHA 3 HUX He Hece mTpadHoi
MaTepiaNbHOI BIIMOBIIAIBHOCTI [4, ¢. 52]. Y KOHTEKCTI
OCTaHHBOI CILIBHOI O3HAKH 3a3HAYUMO, 1[0 HE JIMIIC
HAyKOBIII Y c(hepi TpyIOBOIO MpaBa, a i 3HaH1 TCOPETHKH
BKa3yHOTh Ha CBOEPITHUI XapaKTep MaTepialibHOT BiIIo-
BinaneHOCTi. Ha nymky O. E. Jleiicta, marepianbHa
BIIMOBIAANIBHICTh Y TPYOBOMY TPaBi BIHOCHUTBCS 10
MIPaBOBITHOBIIOBAILHOT [6, . 174]. Lllono BuKIaaeHUX
BUIIIE O3HAK, TO CbOTO/IHI 11l 03HAKU 3AJINIIAIOTHCS aKTy-
AJBHUMU 1 3 Yacy pO3BUTKY B YKpalHH PHHKOBHX 3acajl
B €KOHOMIIIi, Y [IbOMY MTUTaHHS BU3HAYAJLHUX 3MIH HE
Bif0OyI0Ch.

JlocmipKyrodr BIIMIHHOCTI MarepiajibHOl BiAMOBI-
JATLHOCTI CTOPIH TPYIOBOTO MPABOBITHOMICHHS, JIi-
WM BUCHOBKY, 1110 11 HE JIBl YaCTUHU MaTepiaibHOI
BIJINOBIAJTLHOCTI B TPYJIOBOMY TIpaBi, a IBa CAaMOCTIiHI
BUJIM IOpUINYHOI BignoBigampHOCTI. 11 BiqMiHHOCTI
M1 MaTepiajibHOO BiJNOBIJAIBHICTIO CTOPIH TPYAOBO-
IO TMPAaBOBIHOMICHHS € HE MPOCTO OCOOIMBOCTSAMH, a
MalOTh NMPUHIIMIIOBUH, BU3HAYATBHUN XapaKTep i mpu-
TaMaHHI caMHM Cy0’€KTaM MarepiajibHOI BiAMOBiAab-
HOCTI. B o1HOMY BHMajKy — MpaiiBHUK, B IHIIOMY —
MiAMPUEMCTBO, BOHH 32 CBOTMH €KOHOMIYHUMHU Ta 1HIIIN-
MH MOXKJIHBOCTSAMH, 3a CBOIM MallHOBUM CTaHOM
HepiBHi. [TignpueMcTBO B 0c001 aIMIiHICTpAaIlii BOJIOIIE
BIIJIHO-a/IMIHICTPATHBHUMH [TOBHOBAXCHHIMH 110]10
poOITHUKIB 1 ciyx)00BI1iB. Lle cBiIUUTH HE NHIIEe MPO
HasiBHICTb OCOOJIMBOCTEH, a i PO PI3HHUH NPAaBOBUI
cTaTyc poOITHHKIB 1 CITy»KOOBIIIB Ta IMJANMPUEMCTBA B
TPYIOBUX BiTHOCHHAX, 3 YOI BUILIMBAE Psi/I IIPHHIIHUIIO-
BO BIJIMITHHX O3HAK, II0 XapaKTEPU3yIOTh MaTepiaibHy
BIiJITIOB1IQJIBHICTD TPAIIIBHUKIB 1 T ITPUEMCTBA SIK CAMO-
CTIiHI BHIY FOPUIUYHOI BiAMOBINANBHOCTI [5, . 32-38].
Kpim 1iporo xapakrep npaBonopyiieHb CTOPiH TPYIOBO-
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TPEHIU PO3BUTKY TPYJOBOI'O ITPABA

ro BIJHOIICHHS, K1 € MJACTABOK JIJIs MaTepiallbHOT
BiJINIOBIJAIEHOCT, HEOTHAKOBHUI y 3B 3Ky 3 Pi3HUMH
00’ €KTaMU MPAaBONOPYILEHHS: IPU MaTepialibHii Bimo-
BiJTAJIBHOCTI POOITHHKIB 1 CITYyKOOBIIIB — 1€ MaiHO i/
MIPUEMCTBA, a TPH MaTepialibHil BiIMOBIIATBHOCTI M-
MIPUEMCTBA — 1€ HacaMIepes 340pOB’ s TPyAiBHUKA Ta
i. [5, c. 36].

OTxe, MaTepiagbHa BiIIOBINANBHICTE KEPIBHUKA 32
CBOE€IO TIPUPOIOI0 € BIMOBITAIBHICTIO MIPAIliBHHUKA, &
TOMY HCBHUKOHAHHsS a0 HCHAJIC)KHE BHKOHAHHS HUM
CBOIX TPYIOBUX 00OB’S3KiB MPU3BOIUTH 10 MAHHOBUX
BTpaT poboTonaBis. MarepiajibHa BiANOBIJadbHICTD
poOOTOAABIIS TIEPE MPAIIIBHUKOM II€ BiAMOBIAABHICTh
IOPUINYHOI 0COOM TIepes] MPamiBHUKOM 3a IIKOJY, Ha-
TIPUKJIAJ, 37I0POB’IO0.

Po3kpuBaroun cyTh Ta 3HaUCHHS MaTepiaabHOI Bifl-
MOB1IaJIPHOCTI KEPIBHHUKA, BBAKAEMO HOPMH TPYIOBOTO
mpaBa MalOTh HAJIATH HOMY IPaBOBUIl 3aXKCT HAPIBHI 3
ycima IHIIMMH TIpaIliBHUKAMHU, a Y YaCTHHI HOTro BiAIO-
BIJAILHOCTI, SIK YIIOBHOBA)XEHOTO Oprany, 3ade3medy-
I0Th pealtizallilo MpaBOBiTHOBIIOBAHOI (DYHKIIT MO Bif-
HOIIICHHIO JI0 MOPYIISHHUX MPaB MpalliBHUKA (MpalliBHH-
KiB), BJJaCHUKA (BJIACHUKIB).

Taxox ¢y 3a3Ha4UTH, 1110 [TpaBOBa IIPUPOIA MaTe-
piaJIbHOT BIAMOBIAAIBLHOCTI MPAIiBHUKA 1 pOOOTOAABIIS
0a3yeTbcst HAa: YMOBax TPYIOBOTO JOTOBOPY SIK CaMo-
CcTiifHOTO 3ac00y OpraHizalii CycHijibHO KOPUCHOT Iparli;
MIPUPOIHO, 111 BIIHOCWHM, a BIIMOBIIHO W MaTepiaibHa
BiJINIOB1JIAIBHICTh 3aCHOBaHA HA B3aEMHOMY BOJICBHSIB-
JIEHH1 CTOPIH, 10 0(OPMIIOETHCS TPYIOBOIO YTrOM010,
3riJIHO 3 KO CTOPOHU OepyTh Ha cede 000B 30K 3a-
3HATH HETaTUBHHUX MaHOBUX HACIIJIKIB 3a 3aBIaHy KO-
Iy, CIPUYMHEHY HEBUKOHAHHSAM a00 HEHaJIe)KHUM BH-
KOHaHHSIM CBOTX TPYJOBHUX 000B’s13KiB [2, c. 202].

Po3BuBatoun 1ymMKy Mpo B3a€MO3B’ 530K BiAMOBi-
JTABHOCTI KepiBHUKA Ta POOOTONABLA-IOPUINYHOI 0CO-
OU, MATPUMYEMO TTO3UILIIO TIPO TE, 10 MPAIFO0YH HAJT
YJIOCKOHAJICEHHSIM BITUYH3HSHOTO 3aKOHOJIABCTBA, HEOO-
X1THO pO3MEXKOBYBaTU MaTepiajlbHy BiAMOBIJANbHICTD
poOOTOIABIA TIEpE MPALiBHUKOM 3a IIOPYIICHHS HOro
MpaB Ta 3aBAAaHHs MIKOAM HOT0 3/10pOB’I0 UM MaiHy Ta
BIJIMOBITAIbHICTE POOOTONABIIS MEPET ICPIKABOIO 32
TOpYIIIEHHS 3aKOHOIABCTBA [3, ¢. 85]. A 3 mboro BHUILIH-
BA€ Take: KEPIBHUK MiANIPUEMCTBA YCTAHOBH, OpraHi3ariii
Hece MaTepialbHy BiAMOBIJAIBHICTD 3a IIKOAY 3aBAAHY
MiPUEMCTBY, YCTaHOBI1, OpraHizallii He3aJIe)KHO Bij
TOTO, YU I BiAMOBIZanbHICTE HAcTala 3a 3aBIaHHS
LIKOJIM 3[I0POB’I0 UM MaiiHy MpaiiBHUKA, YH 32 LIKOAY,
3aBJIaHy POOOTONABITIO — FOPHINYHINA 0001 uepes cruia-
Ty ITpadHUX CAaHKIIH HAa KOPUCTH ACP)KaBU 3a MOPY-
LIEHHs 3aKOHOIABCTBA y cepi Mpalli, 4 iHII MOpyIIeH-
Hs1 cy0’exta rocniofgaproBanss [ 10, c. 127]. Hanpuknan,
HECBOEYACHO IMOJaHa 3BITHICTh MOXE MPHU3BECTH JI0
HaKJIaJlaHHs Ha IOPUAWYHY 0co0y mTpadHUX CaHKIIH,
a BUXOJISIYM 3 TOTO, 1[0 KEPIBHUK BIJIMOBI/Ia€ 3a OpraHi-

3aiio (yHKIIOHYBAaHHS MIANMPUEMCTBA, 33 JTOTPUMaH-
HSIM HHM, SIK CyO’ €KTOM TOCIOJIaPIOBAHHS 3aKOHOJ/IaB-
CTBa, MOPYIICHHS HOPMATUBHUX MPHUITUCIB 3arajioM €
HEHAJIC)KHIM BUKOHAHHSIM YU HEBUKOHAHHSIM KepiBHU-
KOM CBOiX TPYIOBUX OOOB’sI3KiB, BHACIIJIOK YOTO Tif-
IIPUEMCTBO, YCTAHOBA, OpraHizauis (BIaCHUK) 3a3HAIH
MAailHOBUX BTPAT.

To6TO, HEeBUKOHAHHS YW HEHAJIe)KHE BUKOHAHHS
KEepiBHUKOM CBOIX TPYAOBHUX 00OB’SI3KiB, 30KpeMa y
YaCTHHI JOTPUMAHHS TPYJOBUX MPaB MpAIliBHUKIB, TO-
KJIQ/Ia€ BiJIMOBIAILHICTh HA POOOTONABIIS — IOPUIUUHY
0co0y. A TIJBKY MicIsl MAafHOBUX BHTpaT poOOTOAABIIS
OCTaHHIN MOXKE IPUTITHYTH KEPIBHHUKA IO MaTepiaabHOI
BiJIMOBiAaIbHOCTI. TOMy BBa)kaeMo, 110 MIXK BiIIOBI-
JanbHICTIO MiJIMPHEMCTBA, YCTAHOBHU, OpraHizalii Ta
MaTepiaJIbHOK BIAMOBIAAIBHICTIO KEPIBHUKA € MPSMHMA
3B’S30K.

[Toromxyemocs 3 1. 1. llamMmimHO0O y TOMY, 1110 Ma-
TepiajibHa BiINOBIJANBHICTH pOOOTOABIISI 00YMOBIICHA
OTPe0OI0 3aXUCTY TPYAOBHUX MPAB MpPAIliBHAKA IIIISIXOM
BCTaHOBJICHHS 00’ €KTUBHOI EKOHOMIYHOT HEOI1IbHOC-
Ti iX TIOPYIIEHHS, a TAKOK THM, II0 BOHA CITY)KUThH Ta-
paHTI€0 TPYAOBUX NpaB MpaIliBHUKA K CyO €KTa TPY-
noBoro mpasa [11, c. 38]. TakuM unHOM, BiANIOBiAaI04YH
nepes mpaiBHUKOM, poO0TOaBeb-IOpHINYHA 0C00a
HEeCe BiJIMOBIIATBHICTh K CAMOCTIHHMIA (OJJMH 3 OCHO-
BHHUX) Cy0’€KT TPYyIOBOTO MpaBa. A KepiBHHUK-NpaIliB-
HUK, BIJIMOBIIal0YM 32 3aBJaHy IIKOJIY POOOTOAABIIIO-
FOPUIUYHIN 0c001, 32 3aKOHOIABCTBOM KOPHUCTYETHCS
BCiMa rapaHTisIMH NIPH MOKJIAJCHH] Ha MPaI[iBHUKA Ma-
TepiabHOI BIAMOBIAAIBLHOCTI 3a IIKO/Y, 3O ISHY ITi/I-
MPUEMCTBY, YCTAHOBI, opraHi3amii. He3Baxxaroun Ha
OLTBII BUCOKHH PiBEHb BiINOBIAAIBHOCTI KEPIBHUKA 32
BHUKOHYBaHY HUM POOOTY IO TPYZOBOMY JOTOBOPY, MEXI
MOro BiAIOBIIAaIbHOCTI BU3HAYAXOTHCS BUKIIOYHO 3a-
KOHOM, 3 BIAMOBiIHOIO Au(epeHIiali€ero, Ta CTBOPIOIOTh
TaKWi MPaBOBHI PEXKUM peajtizallii MaTepiaibHOT BiIIO-
BIJIAJIBHOCTI KEePiBHHUKA-TIPAIliIBHUKA, KW TIOBHOKO Mi-
poro BioOpakae rapanTii /Ui MpaliBHUKIB. 3arajiom
MaTepiajbHa BiJAMOBITaIbHICTh KEPIBHUKA € HOIO
000B’A3KOM 3a3HATH HETaTMBHUX MAaWHOBUX HACHIJKIB
3a BUHHE, IPOTUIIPABHE HEBUKOHAHHSA a00 HEHAJICKHE
BHUKOHAHHS TPYJAOBUX 000B’s13KiB. [lelt 000B 5130k KOpec-
MTOH/Ty€ TPaBy BIACHHWKA a00 BHUIIECTOSIIOTO OpPTaHy.
OnHak, y IpUBaTHOMY CEKTOP1 EKOHOMIKH, JI¢ MPEBAIIIO-
FOTh €KOHOMIUHI IHTEpECH HaJ IHTepecaMH COIliaIbHH-
MH, BUHUKA€E MTPpoOIeMa peaizarlii BIaCHUKOM (BIaCHU-
KaMM) NIpaBa Ha MIPUTSATHEHHS KEPIBHUKA /IO MaTepiaiib-
HO{ BIATIOBITAaTBHOCTI. SIKIIO BIACHUK HE KOPUCTYETHCS
UM MTPABOM, BHKITIOUHO B aCIIEKTI eKOHOMIYHOI BUTOJIH,
TO MA€eMO CUTYaIli{, KoY MOPYIICHHS IpaB MpaliBHUKIB,
30KpeMa 1 00 HECBOEYACHOT BUTLIATH 3apO0ITHOI IT1a-
TH a0 11 YaCTHUHHM, CTAIOTh CHCTEMHHMH, a JIepKaBa He
Mae JIieBUX BaXKENTiB BIUIMBY HA TAKUX YYACHUKIB TPYHO-
BHX BIJTHOCHH, SIK KEPIBHUK Ta BIACHHK ITiAIPUEMCTBA.
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PunKOBI yMOBH B YKpaiHH, 3 iX HaIllOHAJTbHUMH
0COOJMBOCTSIMHU, 3MYIIYIOTh OHOBUTH 1HCTUTYT Mate-
piaJIbHOT BiAMOBIJATLHOCTI pOOOTOAABIIS TA KEPIBHU-
ka. [leperistHyTH HEOOXiTHO «IIPABOBY 1JICOJIOTIIO»
MaTepiajabHOI BiJIMOBIIAIbHOCTI BIIACHHUKA 1 KEPiBHH-
Ka II0JI0 POJIi Ta 3HAYEHHS Ili€l BIAMOBINAIBHOCTI B
HOBUX JIJIS HAIIOT JIep)KaBU yMOBax po3BUTKY. OpieH-
TYIOUHMCh Ha 3aKOHOJAaBCTBO €Bpomneicbkoro Coro3y
[12]; 3a3naunmo, mo €C mocuitoe BiIMOBIJaIbHOCTI
0i3HEeCy Tepe/ MPaIYUMH, 0 3yMOBICHO MPH-
POJIOI0 TPYIOBUX BiTHOCHH Ta HEPIBHICTIO EKOHOMIiY-
HOT'O CTAHOBWUIIA TMpalliBHUKA 1 poboTonaBis. Biamo-
BIJIHO YIIOBHOBQ)XCHHI BJIACHMKOM OpraH SIK-TO: IO-
canoBa (cimyx00Ba) 0coba, KEpiBHUK MOBHHEH HECTH
BIJIMOBIIaJIbHICTh 32 KOJKHE MOPYIIEHHS MpaB MpalliB-
HUKIB, 30KpeMa THX, 1110 € MAHHOBUM CETMEHTOM TPYy-
JIOBUX MIPABOBITHOCHH.

BucnoBku. ITincyMmoBytoun HaBeeHE, MU TIWIIUTHA
BHCHOBKY, I1I0 MaTepiajibHa BiIIOBI1aIbHICTh KePIBHUKA

0araTo B 4OMYy 3aJICKHUTh BiJl HOTO TPYHOBOT (PyHKIIIT.
JBoenuHa npuposa Kojia TPYIOBHUX MPaB Ta 000B’A3KiB
KepiBHUKA CBIIYHTH, 110 TAKUI NpaliBHUK pealtizye cBOi
3IIIOHOCTI JIO Mpalli BUKOHYOUH po0OTY 100 KepiBHU-
IITBA i1 yIpaBIiHHS HiANIPUEMCTBOM, YCTAaHOBOIO, OpTa-
HI3aI€10, peasTi3yloun KOMIIETEHIII0 Cy0’ eKTa rocrosa-
PIOBaHHS Ta TPYAOBY NPaBOCYO’ €KTHICTh MparieaaBIis.
CporonHi ciijJ BU3HATH, 10 3aKOHOAABCTBO, SIKE PEry-
JIO€ TIOPSIIOK 1 YMOBH YKJIAIGHHS TPYAOBUX JIOTOBOPIB
3 MaTepialibHO BiAMOBIIaJTLHUMH 0CO0aMH, TTOTpeOye
MOJAaNbIIOTO BJOCKOHAJCHHS Yy JBOX Hampsmax: 1)
000B’SI3KOBOT'0 3aKPIIUIEHHA B TPYIOBOMY JOIOBOP1 yMO-
BH PO MaTepialibHy BiAMOBIAAIBHICTD; 2) BU3HAYCHHS
MiHIMaJIBbHOTO TEPETIKYy YMOB, III0 MOXKYTh OyTH BKJIIO-
YeH1 JI0 TeKCTYy TPYIOBUX JOTOBOPIB 13 MaTepiaabHO
BIAMOBIAIBHUMHU 0cobamu. [li HanpsmMu OynyTh mep-
CHEKTHBHUMH 3 OITISIAY po3poOku HOoBoro TpymoBoro
KOJIeKCY YKpaiHH Ipu BHU3HAYEHHI 00OB’S3KOBUX YMOB
TPYAOBOTO TOTOBOPY.
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FINANCIAL LIABILITY OF THE MANAGER
AS PARTIES TO THE EMPLOYMENT CONTRACT

Problem setting. The relevance of the question regarding the legal position of the manager has increased significantly
at the stage of formation and development of the market organization of the economy in modern conditions. The dishonest
work of managers, their abuse of their official position lead to the need for legal influence on the manager as a person
who has the right to make decisions on economic activities, as well as in the field of organization and labor management.
Within the scope of the manager’s responsibility, material responsibility is of particular importance, if as a result of an
offense damage is caused to the employer’s property, there may be an obligation to compensate it in full or in part. A
manager, as a person working under an employment contract, aware of the consequences of a labor-related property
offense, must, by his voluntary and conscious actions, perform his work function in such a way as not to cause harm to
the employer and his property, as well as to other employees. Material responsibility is the guarantee of such willful
actions.

In its essence, the financial responsibility of the manager is a problem of a larger scale than simple prevention of
violations or compensation for the damage caused. The dual nature of the range of labor rights and responsibilities of a
manager indicates that such an employee realizes his abilities to work by performing work related to the management and
management of an enterprise, institution, organization, realizing the competence of a business entity and the legal
personality of an employer. Therefore, the study of the essence of the manager’s financial responsibility is an urgent
problem that needs to be solved at the scientific level.

Analysis of recent researches and publications. A significant number of dissertations, monographs and periodicals
are devoted to the issues of liability in labor law and the regulation of labor relations. Among them, we can highlight the
scientific achievements of V. S. Venediktov, N. M. Lukashev, O. M. Lukyanchikov, 1. V. Lazor, O. 1. Protsevsky,
S. M. Prilypka, A. M. Slyusar, N. M. Khutoryan, G. I. Chanysheva, O. V. Cherkasova, V. I. Shcherbiny, O. M. Yaroshenko,
and others.
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Target of the research is to determine the essence of the manager’s material responsibility as a party to the
employment contract.

Article’s main body. The article examines the peculiarities of the legal position of the manager (enterprise, institution,
organization), since he is both a body of a legal entity and an employee who is himself in an employment relationship
with the owner of such a legal entity. The issue of applying material liability to him was also analyzed, taking into account
the specific functions of managing a legal entity, since the legislation of Ukraine provides for a fairly high level of liability
for the violation of their labor duties by such persons. In general, material responsibility is one of the types of labor law
responsibility that can be applied to an employee within the framework of employment relations. This responsibility
applies to managers on the grounds and conditions provided for employees, however, this category of employees
(managers) due to the nature of their work cannot be fully equated in matters of responsibility with ordinary employees.
A manager, as a person working under an employment contract, aware of the consequences of a labor-related property
offense, must, by his voluntary and conscious actions, perform his work function in such a way as not to cause harm to
the employer and his property, as well as to other employees. Material responsibility is the guarantee of such willful
actions. It is noted that the current labor legislation regulates in detail only the financial responsibility of employees, while
some cases of the financial responsibility of the manager have not been established. The legislative provisions establish
exclusively that employees bear material responsibility for damage caused to the enterprise, institution, or organization
as a result of violation of the labor duties assigned to them.

Conclusions and prospects for the development. Summarizing the above, we came to the conclusion that the
financial responsibility of the manager largely depends on his work function. The dual nature of the range of labor rights
and responsibilities of a manager indicates that such an employee realizes his abilities to work by performing work related
to the management and management of an enterprise, institution, organization, realizing the competence of a business
entity and the legal personality of an employer. Today, it should be recognized that the legislation regulating the procedure
and conditions for concluding employment contracts with materially responsible persons needs further improvement in
two directions: 1) the mandatory establishment of a condition on material responsibility in the employment contract; 2)
determination of the minimum list of conditions that can be included in the text of employment contracts with materially
responsible persons. These directions will be promising in view of the development of the new Labor Code of Ukraine
when determining the mandatory terms of the employment contract.

Key words: labor law, labor relations, employee, manager, financial responsibility, contract, labor contract, terms of
the contract.
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