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FEATURES OF THE FORMATION OF LEGAL AWARENESS UNDER
THE CONDITIONS OF THE LEGAL REGIME OF MARTIAL STATE

Recently, under the influence of external and internal factors, significant changes have been taking place in Ukrainian
society. Global social changes also have a significant impact on the formation of public legal awareness, both negatively
and positively. Today, in the conditions of a full-scale war, the legal consciousness of Ukrainians is undergoing
transformation. How it will affect future generations is our task to analyze and model.

Separate issues of defining the legal nature, types and signs of legal awareness were considered by such scientists as:
O. Danilyan, Yu. Kalinovskyi, B. Kistyakivskyi, G. Klimova, O. Petryshyn, S. Pogrebnyak, M. Suhodolya and others. At
the same time, the problem of determining the factors affecting the formation of legal awareness of Ukrainians is only
raised in scientific research, which determines its relevance.

Today, in the conditions of an almost year-long war, it is quite important to focus on the mood, preferences and
expectations of Ukrainian society now and in the future. Because it was the people who became the driving force in the
struggle for the inviolability of the borders of our state. Most researchers emphasize the nihilistic attitude of Ukrainian
society to law. Moreover, the emphasis is on the historical prerequisites for the emergence and spread of this form of legal
consciousness deformation. Thus, it is emphasized that the population has underdeveloped legal traditions, which turn
into open legal nihilism, the denial of the necessity and value of law has deep historical roots. From generation to
generation, disdain for the law and court, tolerance for arbitrariness is manifested in Ukraine. Right now, in the conditions
of war, this situation can change radically. Or, on the contrary, nihilism can take root in the minds and hearts of Ukrainians.

The author emphasizes the negative influence of external factors on the legal awareness of Ukrainian society. Among
these factors, the following main ones can be singled out: covid-19, quarantine and post-quarantine restrictions,
maintenance of the martial law regime and related significant restrictions on the basic rights and freedoms of a person
and a citizen. And today, the ineffective work of international institutions can also be attributed to such factors of negative
influence. In order to overcome the risks of the mass spread of such a form of deformation of legal consciousness as
nihilism, it is necessary that responsibility for all war crimes should arise. First of all, the international legal responsibility
of the officials of the aggressor state.
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Problem setting. Today, in the conditions of a full-
scale, almost year-long war, it is quite important to focus
on public attitudes, preferences and expectations.
Because society itself, groups of people, are, as it turned
out, the driving force and main value of our state. It is
human potential that is the lever that can raise the state
from the ruins in the post-war period. However, it can
also be the other way around: lower down.

The state of transitional society, which is
characteristic of Ukraine at the current stage, has a
systematic negative impact on all spheres of social and
legal life. This is reflected in the economic, political,

cultural sector, etc., which inhibits social development,
creates despair in the future, doubts about the state’s
ability to effectively perform its social function. If we
talk about most studies, then Ukraine is associated with
the states of the Soviet camp. However, serious
transformations of Ukrainian society are taking place
today, public opinion is changing. A new nation is
actually being built under the pressure of military
aggression. With new values and priorities. Therefore,
it is quite important to understand how the legal
awareness of Ukrainians is changing and what factors
influence it.
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Analysis of recent researches and publications.
Separate issues of defining the legal nature, types and
signs of legal awareness were considered by such
scientists as: O. Danilyan, Yu. Kalinovskyi,
B. Kistyakivskyi, G. Klimova, O. Petryshyn,
S. Pogrebnyak, M. Suhodolya and others. At the same
time, the problem of determining the factors affecting
the formation of legal awareness of Ukrainians is only
raised in scientific research, which determines its
relevance.

Target of the research is to clarify the significance
of the determinants of influence on the processes of
ensuring the formation of legal awareness in a special
period, as well as to substantiate the priority directions
of the state policy in this area.

Article’s main body. In the 21st century, the
influence not only on the development of democracy in
our country, but also on the legal awareness of our
citizens is quite serious. If we talk about the negative
factors affecting democracy in Ukraine, as of 2019, the
following should be included: 1) conducting military
operations on the territory of Ukraine; 2) instability of
political life; 3) socio-economic, political, cultural crisis;
4) frequent violations of the rights, freedoms and
legitimate interests of individuals in Ukrainian society;
5) corruption and lack of effective anti-corruption
bodies; 6) inefficient judicial system; 7) low-quality
information policy in the state, as a result of which the
hybrid war continues; 8) low development of local
democracy; 9) encroachment on freedom of speech,
including encroachment on the life and health of
journalists, human rights defenders and activists related
to their professional activities; 10) imperfection of legal
regulation, unfair and inhumane legal norms or their
absence; 11) lack of communication and social dialogue
between the state and the public; 12) violations in
election processes; 13) the predominance of protection
of the interests of more financially-stable sections of the
population, inequality in society [1, p. 168].

If we continue to develop this topic, it is also worth
paying attention to the factors of 2020, 2021 and 2022.
This is a crisis caused by the quarantine, including the
illogicality, inconsistency, and unprofessionalism of the
government’s actions. Also the inability of the authorities
to keep the situation under control by legal means.
Inability to determine priority areas of activity or
deliberate use of a crisis situation to promote one’s own
interests [2, p. 107].

But the legal consciousness of the citizens of our
country is undergoing the most serious tests right now,
during the legal regime of martial law. Thus, in
connection with the military aggression of the Russian
Federation against Ukraine, the Decree of the President
of Ukraine dated February 24, 2022 No. 64/2022 «On
the introduction of martial law in Ukraine» [3], approved

by the Law of Ukraine dated February 24, 2022 No 2102-
IX was martial law was imposed on the entire territory
of Ukraine. And this significantly changed the public
mood. At a minimum, due to the possibility of significant
restrictions on the rights and freedoms of citizens.

Thus, according to Article 3 of the Presidential
Decree, the constitutional rights and freedoms of a
person and a citizen, provided for in Articles 30-34, 38,
39, 41-44, 53 of the Constitution of Ukraine, may be
temporarily limited during the period of martial law.
Also, temporary restrictions on the rights and legal
interests of legal entities may be introduced within the
limits and to the extent necessary to ensure the
possibility of introducing and implementing measures of
the legal regime of martial law.

What restrictions can be introduced under martial
law?

All restrictions can be divided into restrictions for
individuals and for legal entities. The list of these
restrictions is determined by the norms of the Law of
Ukraine «On the Legal Regime of Martial Law» [4]. The
following restrictions may apply to natural persons:

1) to introduce work obligation for certain categories
of able-bodied persons who are not involved in work in
the sphere of ensuring the livelihood of the population,
the defense sphere and are not reserved for enterprises,
institutions and organizations.

2) introduce a curfew;

3) establish a special entry and exit regime, limit the
freedom of movement of citizens, foreigners and
stateless persons, as well as the movement of vehicles;

4) to check documents of persons and, if necessary,
conduct an inspection of things, means of transport,
luggage and cargo, office premises and residences of
citizens, with the exception of restrictions established by
the Constitution of Ukraine.

5) establish a ban or restrictions on the choice of the
place of stay or the place of residence of persons in the
territory where martial law is in force;

6) prohibit trade in alcoholic beverages and
substances produced on an alcohol basis, as well as
weapons, powerful chemical and poisonous substances;

7) introduce, if necessary, a standardized supply of
basic food and non-food products to the population;

8) to establish for physical and legal entities the
military housing obligation for the accommodation of
military personnel, members of the rank and file of law
enforcement agencies, the personnel of the civil
protection service, the evacuated population and the
accommodation of military units, units and institutions;

9) evacuate the population if there is a threat to their
life or health, as well as material and cultural values, if
there is a threat of their damage or destruction, in
accordance with the list approved by the Cabinet of
Ministers of Ukraine.
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The following restrictions may apply to legal
entities:

1) use the capacities and labor resources of
enterprises, institutions and organizations of all forms of
ownership for the needs of defense, change their mode
of operation, carry out other changes in production
activity, as well as working conditions in accordance
with labor legislation;

2) issue orders (orders) on the suspension from work
of managers of enterprises, institutions and organizations
without salary for improper performance of the duties
specified by this Law, and orders (orders) on the
appointment of acting managers of the specified
enterprises, institutions and organizations during the
legal regime of martial law;

3) in case of violation of the requirements or non-
fulfillment of measures of the legal regime of martial
law, seize electronic communication equipment,
television, video and audio equipment, computers, as
well as, if necessary, other technical means of
communication from enterprises, institutions and
organizations of all forms of ownership, individual
citizens «link»;

4) forcibly expropriate property, including that
which is in private or communal ownership, seize the
property of state enterprises, state economic associations
for the needs of the state under the conditions of the
legal regime of martial law in accordance with the
procedure established by law and issue relevant
documents of the established model.

During the legal regime of martial law, authorized
bodies have the right to prohibit the holding of peaceful
meetings, rallies, marches and demonstrations, other mass
events, as well as the right to regulate the work of providers
of electronic communication networks and/or services,
printing enterprises, publishing houses, television and radio
organizations, television and radio centers and other
enterprises, institutions, organizations and institutions of
culture and mass media and prohibit the transmission of
information through computer networks.

Constitutional rights and freedoms of a person and
a citizen, which may be limited for the period of the
legal regime of martial law in accordance with the
Decree of the President of Ukraine of February 24, 2022
Ne 64/2022 [3]:

Article 30. Everyone is guaranteed the inviolability
of housing.

Article 31. Confidentiality of correspondence,
telephone conversations, telegraphic and other
correspondence is guaranteed to everyone.

Article 32. No one can be subjected to interference
in his personal and family life, except for the cases
stipulated by the Constitution of Ukraine.

Article 33. Freedom of movement, free choice of
place of residence, the right to freely leave the territory

of Ukraine is guaranteed to everyone who is legally
present in the territory of Ukraine, with the exception of
restrictions established by law.

Article 34. Everyone is guaranteed the right to
freedom of thought and speech, to the free expression of
their views and beliefs.

Article 38. Citizens have the right to participate in
the management of state affairs, in all-Ukrainian and
local referendums, to freely elect and be elected to state
and local self-government bodies.

Article 39. Citizens have the right to assemble
peacefully, without weapons, and to hold meetings,
rallies, marches and demonstrations, the executive power
bodies or local self-government bodies are notified of
their holding in advance.

Article 41. Everyone has the right to own, use and
dispose of his property, the results of his intellectual and
creative activity.

Article 42. Everyone has the right to entrepreneurial
activity that is not prohibited by law.

Article 43. Everyone has the right to work, which
includes the opportunity to earn a living by work that he
freely chooses or freely agrees to.

Article 53. Everyone has the right to education.

Returning to the study of the problems of the main
factors affecting the formation of legal awareness at the
current stage, it is worth turning to the main trends of its
transformation in the present conditions. And here it is
worth agreeing with M. Pampura, who defines two main
trends within which the process of transformation of
legal consciousness in Ukraine is taking place. On the
one hand, there is a growing social need for the political
and legal development of the individual, his active
involvement in political and legal life, and the growth of
his self-awareness. On the other hand, it should be noted
the presence of an inhibiting tendency, which manifests
itself in various forms of alienation of a person from the
state, its institutions, from making political decisions,
from participation in the political and legal life of society
[5, p. 153]. This makes it difficult to determine the main
characteristics of legal consciousness and legal culture
of Ukrainian society.

Most legal scholars emphasize the nihilistic attitude
of Ukrainian society to law. Someone sees historical
prerequisites for this. Thus, it is emphasized that the
population has underdeveloped legal traditions, which
turn into open legal nihilism, the denial of the necessity
and value of law has deep historical roots. From
generation to generation, disdain for the law and court,
tolerance for arbitrariness is manifested in Ukraine [6,
p.234]. In the conditions of war, this situation can be
significantly corrected.

Some scientists pay attention to the current crisis
situation in society, including the imbalance of values in
law, so «when there is a crisis of legal values in the legal
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system, the legal mentality becomes an expression of
nihilism» [7, p.18]. The approach seems interesting,
according to which «when nihilism in any of its
manifestations merges with the natural (objective)
negation of the old, obsolete, it ceases to be nihilism and
does not pose any danger to the sovereignty of the state».
In particular, according to O. Rogach, such a
transformation of social and legal consciousness, value-
normative complexes is evidence of the formation of
positive legal values that will form the ideological core
of the legal order, will become the basis of the revival of
society and its security, a key link in the relationship
between the state and its citizens [8, p. 46]. However, in
our opinion, literally, this statement is quite
controversial. Denial and rejection of the old and
obsolete does not always mean the formation of
something progressive against this background. First,
such objection may be artificial, exclusively ideological
in nature, and may not lead to practical steps in the
future. And, secondly, even in the case of practical
implementation, the new elements of the state-legal
system may turn out to be no better than the previous
ones in the eyes of the population. Therefore, it is
emphasized that qualitative shifts in the practical plane
are necessary for a sustainable positive transformation
of legal awareness [2, p. 113].

It is also worth emphasizing that the effectiveness of
the work of international organizations in the field of
international law, in particular, international
humanitarian law, will play a significant role in the

formation of legal awareness now and in the post-war
period. Also, the problem of punishment for war crimes
in international institutions will become important. So
far, as A. Matvieieva rightly observes, most international
institutions need to be reformatted because they work
inefficiently. A large number of responses to Ukraine’s
call to international institutions to take concrete
measures to end military aggression in Ukraine began
with the words: «This is not provided for in the UN
Charter, and so on» [9, p. 18].

Conclusions. At the current stage of deep
transformation of Ukrainian society, various factors affect
the legal awareness of individual citizens of our country,
as well as public legal awareness as a whole. It should be
noted that during the last 3-4 years, external factors have
a negative impact on legal awareness due to the
introduction of a huge number of restrictions, and,
according to certain groups of people, even significant
oppression of the basic rights and freedoms of a person
and a citizen. These factors are objective: covid-19,
quarantine restrictions, war, introduction of the legal
regime of martial law. Large awareness campaigns are
needed here. As for some factors, such as the effectiveness
of international law in wartime, there are very big risks
involved. If Ukrainians do not see fair punishment for war
crimes, first of all, at the international level, nihilism will
become a companion of Ukrainian legal culture for a long
time. To level these risks, active work is currently being
conducted at the level of the Ukrainian diplomatic service,
as well as within the state.
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YEPKAC MAPUHA €BI'EHIBHA

KaH/MJIaTKa IOPUAMYHUX HAyK, aCUCTEHTKA Kadeapu Teopii npasa
HanionansHOro 10puIu4HOTO YHiBepcHTETY iMeHi SpociaBa Mynporo

OCOBJIUBOCTI ®OPMYBAHHS ITPABOCBIAOMOCTI
B YMOBAX ITPABOBOI'O PEXKUMY BOE€HHOI'O CTAHY

IMocTranoBka npodjaemu. OcTaHHIM YacoM il BIUIMBOM 30BHIIIHIX 1 BHYTPIIIHIX ()aKTOPiB B yKpaiHCHKOMY CycC-
MUIBCTBI BiJIOYBAIOTHCS 3HAYHI 3MIHN. 3HAYHUH BIUIMB HAa (JOPMYBaHHsI CYCIIJIBHOT IPABOCBIIOMOCTI MaOTh 1 TI100ab-
Hi CyCIIiJIbHI 3MiHH, SIK HETATUBHO, TaK 1 MO3UTHBHO. ChOTO/IHI, B yMOBaX IOBHOMACINTAOHOT BilfHU, TIPaBOBA CBIIOMICTh
ykpaiHImiB 3a3Hae Tpanchopmanii. Ak e BnianHEe HAa MailOyTHI MOKOJIHHS — Halle 3aBJAaHHS aHANI3yBaTH Ta
MO/IEIIIOBATH.

AHaJi3 ocTaHHiX gocaimxkensb i mydaikamiii. Okpemi MUTaHHS BU3HAYCHHS MPABOBOI MPHUPOIHU, BHIIB Ta O3HAK
MPaBOCBIIOMOCTI po3risgand Taki HaykoBil, sk: O. Jlanwnbests, FO. Kanmunoscwkuii, b. Kicrskiscskuid, I'. Kiimoga,
O. erpumun, C. [Morpedusk, M. Cyxonons Ta iH. Bonnouyac npoGiema Bu3HaYeHHS (AaKTOPIB, M0 BIUIMBAIOTH Ha
(hopMyBaHHS NMPABOBOi CBIJOMOCTI YKpAaiHIIIB, JUIIE MOPYIIYETHCS B HAYKOBUX TOCITIIKCHHSIX, [0 3yMOBIIOE 11
AKTyaJIbHICTb.

MerTa cTaTTi — 3’sICyBaHHS 3HaYCHHS ACTCPMIHAHT BIUTHBY HA IIPOIIECH 3a0e3redeHHs (OpMyBaHHS MPAaBOCBIIOMOCTI
B OCOOJIMBHH TTEPi0JI, @ TAKOXK OOIPYHTYBAHHS PIOPUTETHUX HAIIPSMIB JIEPKaBHOI ITOJIITHKH Y 1K cdepi.

Bukiaax ocHoBHOro martepiaiay. CboroaHi, B yMoBax Maiike piuHOI BifHH, JOCUTH Ba)KJIMBO 30CEPEIUTUCS HA
HACTPOsIX, YIOA00aHHAX Ta O4IKYBaHHSX YKpaiHChKOTO CyCHUIBLCTBA 3apa3 1 B MaiibyTHhoMy. bo came Hapoj ctaB
pyUIifHOIO CHIJIOI0 OOPOTHOM 3a HEMOPYLIHICTh KOP/JOHIB HAMIO! JIep>KaBU. BiNbIIiCTh JOCTIAHUKIB HAroJIOUIy€e HA
HITUTICTAYHOMY CTaBJICHH] YKPATHCHKOTO CYCIIUTBCTBA JI0 TipaBa. KpiM TOTo, HATOIONIY€eThCS HA ICTOPUYHUX TTEPEAyMOBaX
BUHHMKHEHHSI Ta MOLIMPEHHs i€l popmu aedopmarii mpaBocBifoMocTi. TakuM YMHOM MiJKPECTIOETHCS HEPO3BUHEHICTh
Yy HaceNeHHS MPAaBOBUX TPAAHIIIH, SKi MEPEXOAATh Y BIAKPUTHI MPABOBHUHA HITLTI3M, 3aNepeueHHsT HEOOXiTHOCTI Ta
LIHHOCTI IIpaBa Mae rIMOOKe ICTOPUYHE KOPiHHSL. 3 MOKOJIIHHS B [TOKOJIIHHS B YKpaiHi MPOSBIISETHCS 3HEBAra 10 3aKOHY
1 cyny, TepruMicTh 10 cBaBuLL. Came 3apa3, B yMOBax BilfHH, IS CUTYyallisl MOXKE KapAWHAIBEHO 3MIHUTHCS. AOO, HAaBIIAKH,
HIT1JTI3M MOX€e BKOPEHUTHCS B TOJIOBAX 1 CEPISIX YKPATHIIIB.
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BucHoBKH. ABTOpKa HaroJIonye Ha HErATHBHOMY BILIMBI 30BHINIHIX (DaKTOPIB Ha MPAaBOCBIZIOMICTh YKPaiHCHKOTO
cycrinberBa. Cepen nux (pakTopiB MOYKHA BUIUTUTH TakKi OCHOBHI: covid-19, kapaHTHHHI Ta MOCT-KapaHTHHHI OOMEKCHHSI,
30epeIKCHHS PEKUMY BOEHHOTO CTaHY Ta MOB’s3aHi 3 IIUM ICTOTHI OOMEKCHHSI OCHOBHHX MPaB i CBOOOJ JIFOJMHHA 1
rpomajsiHuHa. | cborosHi 10 Taknx (aKTOpiB HETaTUBHOI'O BIUIMBY MOKHA BIJIHECTH TAaKOX Hee(eKTHBHY poOOTYy
MDKHapOJHUX IHCTHTYIIN. J{1Ist ooanHst pu3KKIB MacOBOT'O TTOLIMPEHHS Takoi popmu Jedopmartii paBoBoi CBiJIOMOCTI,
SIK HIT1JT13M, HEOOX1/THA BI/IOBIAIBHICT 3a BCI BINCHKOBI 31104MHU. Hacammepen Mi>KHApOAHO-TIPABOBA BiJIIIOBIAIEHICTh
MOCaJI0BUX 0Ci0 Jiep:kaBU-arpecopa.

KoarouoBi ciioBa: cycninbcTBO, MPAaBOCBIIOMICTh, POCIHCHKO-yKpaiHChKa BiliHa, TPaBOBHH PEKUM BOEHHOTO CTaHY,
KapaHTHH.

3a ICTY 8302:2015 nto cTaTTIO CJIil HUTYBATH:
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