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MPABOBE PETI'YJIIOBAHHS IUTAHb IHTEJIEKTYAJIbHOI
BJIACHOCTI Y TPAHC®EPI TEXHOJIOI'TA B YKPATHI

Mera npencraBiieHol CTaTTi NOJsrae y KpUTHYHOMY orsizli 3akoHy Ykpainu «IIpo nepikaBHE peryiaroBaHHS Jlisuib-
HOCTI y chepi TpaHchepy TEXHOIOTIi» Ta po3po0IIi MPOIO3HUILIH 00 HOTro YI0CKOHAICHHS.

Bcranosneno, 110 3a3HaueHnit 3aKOH O1JIbIle CKOHIICHTPOBAHHMH Ha BUHAX0/aX, aBTOPCHKE MPaBo, MPOMUCIIOBI 3pa3-
KH (OU3aifHN), TOPTOBENIbHI MApKH PO3MIIHYTO Ay’Ke 0OMEKEHO, a OKPEeMi ITOJIOKSHHS B3arajii BUKIIOYAIOTh 3HAYCHHS
IIUX BHUIB IHTEIEKTYaJIbHOI BITACHOCTI U1 TpaHC(EpPy TEXHOJOT1H; MICTUTh KOHIIENTYa IbHI IOPUANIHI HETOYHOCTI Y PO3-
MEKyBaHHI JIOTOBOPIB MEpe/laHHs TpaB Ta JIIEH31HUX JT0rOBOpax.

3anpoItoHOBAaHO 3aMiHUTH TEPMIHU IIATEHTYBAaHHS» Ta «IIaTEHTHA YHCTOTa», Ki 0araTo pasiB 3yCTpIdaIOThCS y 10-
KyMEHTI, OUTBII IMPOKUMH Ta THYYKUMH TepMiHAMHU «HAOYTTS IPaB iHTEIEKTya IbHOI BIACHOCTI» Ta «YHCTOTA BiJl IIpaB
IHTEEeKTYyaIbHOI BIIACHOCTI TPETIX 0Ci0» BIAMOBITHO.

Taka nporo3uiist o0rpyHTOBaHa HaCTYITHUM. B YkpaiHi mareHTH OTpUMYIOTh JIMIIE Ha BUHAXOH Ta KOPHCHI MOJIEII.
[TpomucIioBi 3pa3kyu OTPUMYIOTH CBIIONTBO peecTpallii (sik i B €C), Te came CTOCYETHCSI aBTOPCHKOTO TpaBa (3a OakaHHAM
BJIACHHKA) Ta TOProBeJabHNX Mapok. Y L{udposy Enoxy aBropcbke mpaBo Terep CIyrye He JINIIE KpeaTHBHUM 1HAyCTpi-
siM. [IpOMEICIIOBI 3pa3Ku 3yCTPIiYarOTHCS MTOBCIOAHO 1 HEBPAXYBAHHS IIBOTO BHUTY iHTEIEKTYaIbHOI BITACHOCTI 13 EKOHOMIY-
HOI OIIIHKM TEXHOJOTIT UM JOCIIKEHHsI IEPCIEKTUBHUX HANPSMIB € HEOOTPYHTOBaHUM. bpeH TexXHomorii Moxe mpo-
CyBaTucs MOpsi i3 Heto. AHalli3 MaTeHTIB Jjae€ PO3YMIHHS TEXHOJIOTIH Ta TEXHOJIOTTYHUX MOXKIIMBOCTEH, a TAKOXK HOBHX
6i3Hec-noreHmianiB. OTprMaHHs TOProBEIbHIX MapOK Ha 3allaTeHTOBaHI PilICHHS 30UIBIIYIOTh BAPTICTh IIMX TEXHIYHUX
pilIeHs, a aHaJi3 MapoK Hagae iHPOPMAIIiIO MO0 cdep, Y IKUX TPAIFOI0Th KOHKYPEHTH, ISPCIICKTUBHUX HIIII Ta PETio-
HiB, TIEPCTIIEKTUBHIUX MPOAYKTIB Ta MOCIYT, MiAXOAIB I0 B3a€EMOIi 3 KJIIEHTaMH Ta OPSHIMHTOBUX CTpaTeTiil.

3anporoHOBaHO TAaKOXK BUKJIACTH Y JJOKYMEHTI BU3HAYEHHSI TEPMIHY «IOTOBIp MPO TpaHC(ep TEXHOIOTID» BiIOBII-
HO 10 Permamenty 316/2014/€C, a came 1oati 10 BXKE iCHYIHOUOTO BU3HAUCHHS, 1110 11€ MOYKE OyTH TaKOX JIICH31HUM
JIOTOBOPOM ITpO MpaBa Ha TEXHOJIOT11, YKJIaJeHUI MK IBOMA ITiJIIPHEMCTBAMH 3 METOI0 BUPOOHHUIITBA KOHTPAKTHOT ITPO-
IYKIii JiIeH3iaToM Ta/abo Horo cyOomiapsimHuKOM(aMu).

Ki1rouoBi cjioBa: Tpancdep TEXHONOTIH, IHTEIEKTyajbHa BIACHICTH, ACpPyKaBHE PETYITIOBAHHS, JIIICH31HHI IOTOBOPH,
JIOTOBOPH TEPEIaHHs IPaB.

IMocTanoBka mpo6Jjemu. TpaHcdep TEXHOIOTIH €
BaJXXJIUBOIO CKJIAJOBOIO MEPEXONy HAayKOBHX 1
TEXHOJIOTTYHHX 3HAHb Y CYCHIILCTBO Ta HA PUHOK. Bin
€ CKJIQJIHUM TIPOIIECOM, SIKUH BKITFOYa€e 0arato eTariB Ta
3aIfikaBiIeHNX cTopid. ToMy He 1apMma y pi3HUX KpaiHax
el npouec Bperysibopano. OcoOMBY aKTyallbHICTh
TpaHchep TexHoJoTid HabyBae s KpaiH, 10
PO3BUBAIOTHCS, OCKITBKN TEXHOJIOTI] O1TBIT PO3BUHYTHX
KpaiH € pyIIieM PO3BUTKY ISl MEHII PO3BUHYTHX. ToMy
PETYIIOBAHHS TYT 3aCIyrOBY€ OCOOIMBOI yBaru. Aje
3aKOHHU TIOBHHHI 3aJIMINATH YYACHUKAMU MPOIIECY TOU

piBEeHBb CBOOOIH, KU 3a0€3MCYNTh HaHeEKTUBHIIIUI
peKuM (QYHKIIOHYBAaHHS MPOIIECY.

TexHoorii 3a4inaroTh 0arato MUTaHb IHTEIEKTYalb-
HOT BJIACHOCTI, BiJl BHHAXOJIIB Ta OPESH/IIB TEXHOJIOTIH J10
3MICTy JOTOBOpIB TpaHcdepy, ToMy rapMOHiiHE BUCBIT-
JICHHSI IIUX aCHCKTIB Ta BpaXyBaHHs MOTPeO 3allikasiie-
HUX CTOPIH Y YHHHOMY 3aKOHOIIABCTBI € aKTyaJIbHOIO
poOIEMOIO.

AHaJTi3 0CTaHHIX TOCTiKeHb i myOmikamiii. Bax-
JUBICTh IHTEJIEKTYalIbHOT BJIACHOCTI Y TpaHcdepi Tex-
HOJIOT1H TMiJIKpecTeThesl 6ararbma yueHumu [ 1-3].

! CTarTio miAroToBIeHo y Mexax TeMu (pyHAaMEHTaJIbHOIO JOCIipKeHHs: «IIpaBoBi MeXaHi3MKU HOBOI HAyKOBO-10CHI JHULIBKOT

inppactpykrypm» Ne YKPrTei 0121U113768, 2024 pik
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Binbi Toro, 3MIITHEHHS ITPaB 1HTEIEKTYaIbHOI BIIACHOC-
Ti 1HOZII BCTAHOBITIOETHCS SIK MEPEYMOBA JUIs KpaiH, 1110
PO3BUBAIOTHCA, AJI YYacTi y perioHallbHUX TOPTOBUX
yrojiax 3 KpaiHaMH 3 OUTBIIT PO3BUHEHOK €KOHOMIKOIO
[4].

V 3B 43Ky 3 TUM, 110 M€Ta eKOCUCTEMHU TpaHchepy
TEXHOJIOT1H 3MIHIOETBCS Y HANpPsIMi JIOCATHEHHS IITHP-
IIMX CYCITUTBHUX 1 eKOHOMIYHHX 1JIeH 1 riepeiadi 3HaHb
3arajioM, yci CTOpOHHU NpoLECy MOBUHHI OyTH TOTOBI
aIanTyBaTHCS 10 HOBUX BUMOT i MIATPUMYBATH y3T0-
JOUKEHICTh 3 IHIIMMHM KOMIIOHEHTaMHU €KOCUCTEeMH [5].
Taxi HOBI BUMOTH BILUIMBAIOTh 1 HAa PO3LUIMPEHHS Pi3HO-
MAaHITTS MPaB 1HTEJICKTYyalIbHOI BIACHOCTI, SIKI BUHUKA-
I0Th 31 CTBOPEHHSIM TEXHOJIOT1H ChOTOICHHS. 3aKOHO/IaB-
CTBO MOBHHHO OyTH FHYYKHM JI0 TAKUX 3MiH.

MeTa cTarTi MoJisirae y KpUTUIHOMY OIS/ 3aKOHY
Vkpainu «[Ipo nepkaBHE peryirOBaHHS isUIBHOCTI
y cdepi Tpanchepy TexHOJIOTIH» Ta po3poOIi mporo-
3HIIIN 1II0JI0 HOTO YIOCKOHATICHHS.

Bukian ocHoBHoro marepiaJjy. OCHOBHUM JOKY-
MEHTOM, 10 BHU3HAYa€ BU3HAUaA€ MPABOBi, EKOHOMIYHI,
opraHizailiifHi Ta (iHaHCOBI 3acajy JIePKaBHOTO pery-
JIOBAHHS JisTBHOCTI y cdepi TpaHCchepy TexXHOIOTIH
1 crIpsAMOBaHMH Ha 3a0e3re4eHHs e)eKTUBHOTO BUKOPHC-
TaHHS HayKOBO-TEXHIYHOTO Ta iHTEIEKTYalbHOTO II0-
TEHIllay YKpaiHH, TEXHOJIOTYHOCTI BAPOOHHIITBA ITPO-
JyKIi1, 0OXOPOHM MaifHOBHX MpaB Ha BITYM3HSIHI TEXHO-
norii Ta/abo X CKJaJ0B1 Ha TepuUTOPii Jepkas, Je
TUTAHYEThCS a00 3MIHCHIOEThCS 1X BUKOPUCTAHHS, PO3-
LIMPEHHS] MIXXHAPOJHOTO HAYKOBO-TEXHIYHOTO CIiBPO-
OiTHUIITBA Y i cepi, € 3akoH Ykpainu «IIpo nepxas-
HE PEryaIoBaHHs AISUIBHOCTI y cepi TpaHchepy TeXHO-
norii» (nani — 3akoH).

Xova JOKyMEHT yBiOpaB y cebe 6arato KOPHUCHHX
MIPAKTHK 1 OIMcaB 0araro eJIeMEeHTIB MPOoIecy TpaHCde-
Py TEXHOJIOT1i, BiH MICTUTh 5] HEAOMIKIB, a came:

* binmpIme ckoHIIEHTPOBAHUI HA BUHAXOAAX, aBTOP-
CBhKe MPaBo, MPOMUCIIOBI 3pa3Ky (IU3aitHN), TOPTOBEIh-
Hi MapKy pO3IISTHYTO Ayke 00MeXeHO, a OKpeMi MoJio-
JKCHHSI B3arai BUKITIOYAIOTh 3HAUCHHS IIMX BHIIB iHTe-
JIEKTyaJIbHOI BIACHOCTI JyIs TpaHchepy TEXHONIOTIH.

* MiCTUTh KOHIIENTYaJbHI IOPUIMYHI HETOYHOCTI
Yy PO3MEXKYBaHHI JOTOBOPIB TIEPEIaHHs MIPaB Ta JIICH-
31HUX JOTOBOpaXx.

* OxpeMi MOJIOKEHHS HEJAOCTATHBO PO3KPHUTO,
IHII — HAJIMIPHO.

BHeceHHs BUIpaBiieHb Y 3aKOH 103BOJIUTH YIOCKO-
HAJUTHU OKpeMi MeXaHi3MHU MIXXHApOIHOTO TpaHchepy
TEXHOJIOTiH Yepe3 yIoCKOHAJICHHS OI[IHKA IUX TEXHOJO-
riii, 3HWKEHHIO 0ap’epiB MpOBENCHHS TpaHchepy Ta
3araJibHOI ONTUMI3alii MPoLECy.

3aKoH MICTUTH 38 3raJIoK CIIiB 3 KOPECHEM «ITaTCHTY
(TaTeHT, maTeHTHA YHCTOTA, MMATCHTHO-KOH IOHKTYPHI
JIOCJIIJDKEHHSI TOIIO), 1 1O OJIHIM BIJCHJII HA 3aKOHU
VYkpaiHu mpo iHII BUJIH 1HTEJICKTYalbHOT BIIACHOCTI,

OIIHY 3TaJIKy 3HaKiB IJIs TOBAPIB Ta MOCIYT, ONHY 3TalIKy
KOPHCHHX MOJICNICH, TBOPIB HAYKOBOTO, TEXHIYHOTO Xa-
pakTepy, KOMII IOTePHHUX TIPOrpam, Mo MeKiIbKa 3raoK
IHIIMX BUJIIB IHTEJIEKTyalIbHOI BiIacHOCTI. Takuii muc-
OaslaHC € KPUTUIHUM JIJIsi pOOOTH 3 TEXHOJIOTISIMH.

B VkpaiHi mareHTH OTPUMYIOTD JIUIIIE Ha BHHAXOAU
Ta KOpHUCHI Mozeli. [IpoMHCIIOBI 3pa3ku OTPHUMYIOTh
cBizionTBO peectparii (sik i B €C), Te came CTOCYEThCs
aBTOPCHKOTO TpaBa (3a OakaHHAM BJIACHUKA) Ta TOPIo-
BEJIBHUX MapoK.

Uwm BaXXITHB1 IPOMUCIIOBI 3pa3KH, aBTOPCHKE MPABO
Ta TOPrOBEIbHI MapKU JJIS1 BUCOKUX TexHOOrii? Oue-
BHHO, IO TaK.

Hampukoran, Permamentom 316/2014/€C y nepemixy
BHU3HAUCHHS TEPMIHIB, CEpeJl 1HIIIOT0, HABOIUTH IIpaBa
Ha JM3aifHM Ta aBTOPCHKI IpaBa Ha MporpamHe 3a0e3-
TICYCHHS.

VY Ludposy Enoxy aBropcbke mpaBo TEnep CIyrye
HE JIMIIE KPEaTUBHUM 1HAYCTPisM, 6araro TeXHOIOT14-
HUX KOMITaHiil HaBiTh PEECTPYIOTh CBOT aBTOPCHKI MpaBa
[6]. L Ty4nuit inTenekt, OnokyeiiH, Texxonorii OSINT —
e BCE SK BUCOKI TEXHOJIOTii, y mepury 4epry, €
00’€eKTaMu aBTOPCHKOTO MpaBa. HaBiTh MiXKHApOHI pam-
KU IU(POBOT KOMIETEHTHOCTI MPUALISIOTH yBary BU-
BUCHHIO aBTOPCHKOTO IpaBa OiNbIIe 3a MPOMHUCIOBY
BJIACHICTB [7].

IIpomucnioBi 3pa3ku 3aXHUIAIOTh PE3yIbTAT 1HTE-
JEKTYaJIbHOT, TBOPYOT MisTILHOCTI JIFOMMHHU B Taiys3i
XyIOKHBOTO KOHCTPYIOBAHHS, TOMY TIPSIMO HE € BHCO-
KHMH TexHoJorisiMu. [IpoTe 3ycTpiuatoTbes HOBCIOTHO
(nu3ailiH BeO-calTiB, MPOAYKTIB Ta 1XHIX MaKyBaHb
TOIIO) 1 HEBpaXyBaHHS [bOTO BHUY IHTEICKTYaJIbHOI
BJIACHOCTI 13 €KOHOMIYHOT OLIIHKM TEXHOJOTIi 4u J0-
CITIJDKCHHS TICPCIIEKTUBHUX HAIPSIMIB € HEOOTPYHTOBA-
HUM.

Bpen TexHO0r1i MOXKE TIPOCYBATUCS IOPS/ i3 HEIO
[8]. B3arauti, «roii» MaTeHTHI TOCIIPKEHHS TaBHO 3HA-
XOIATHCSI Y MUHYIOMY, OCKUTBKH, 32 TBEPKCHHIMH
JTyxe 6araTboX HayKOBIIIB, CbOTOJIHI Y TPEHl 3HAXO0-
ISITHCS TOETHAHHS MATEHTIB Ta TOPTOBEIBHIX MapOK
JUTS TTiJIeW BUBUEHHS cTaHy TexHojorii [9—11].

AHaJi3 NaTeHTiB Ja€ pO3yMiHHS TEXHOJNOTiH Ta Tex-
HOJIOTIYHHX MOXKIIMBOCTEH, a TAKOXK HOBHX Oi3HEC-TIO-
TEHIAJIIB.

OTpuMaHHS TOPrOBENBHUX MapOK Ha 3aaTeHTOBaHi
pimeHHs 301TbIIYIOTE BapTicTh 10 100% X TEXHIYHUX
pitiens [12], a ananiz Mapok Hajae iHOPMAIIirO NI0I0:

* Cdep, y SKUX TPAIFOIOTH KOHKYPEHTH

* [lepCrieKTHBHUX HIIll Ta PETiOHIB

* [lepcneKTUBHUX MPOIYKTIB Ta MOCTYT

 [lizxo/iB 10 B3aeMOJii 3 KIIiEHTaMu Ta OpeHIUH-
TOBHX CTpaTeTii

Takox BUBYEHHS TOPTOBEILHIX MapOK KOHKYPEHTIB
€ KPUTUYHUMH, KOJH JOCIIIKCHHS OXOILTIOIOTh MEHIII
MIATCHTOCIPOMOXKHI chepr (HapuKIiIa:, chepy mociyr).
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HIMATKOB [. I. [IpaBoBe pery/1l0BaHHsl NUTaHb iHTEIEKTYaJIbHOI BJACHOCTI y TpaHc(epi TexHoJI0Tii B YKkpaini

TakuM YMHOM, TEPMIHHU «IIaTEHTYBAaHHS» Ta «I1a-
TEHTHA YUCTOTay, SIKi 0aratro pasiB 3yCTpi4alThCsA y
3aKoHi, JOIIIBHO 3MIHUTH OUITBII IIMPOKUMH Ta THYY-
KHUMH TepMiHAMU «HAOYTTs NIPaB IHTENEKTYanbHOI BIac-
HOCTI» Ta «YUCTOTA BiJI IPaB iHTENIEKTyaIbHOI BIACHOC-
Ti TPETIX 0CI0» BIAMOBIIHO.

JpyruM BakKJIMBUM 3ayBa’KCHHSM 10 3aKOHY €
IOpHJIMYHI HETOYHOCTI Y pO3MEKYBaHHI JOTOBOPIB
nepenadi npas Ta JIEeH31HHUX T0roBopax.

Crarrero 1 3akoHy BHU3HA4YE€HO JOTOBIp IpO
TpaHchep TeXHoJorii, K JOroBip, yKJIaaeHUH y
MMUCBMOBIH (hopMi Mik 0coOaMH, SIKHM HaJIe)KaTh Ta/abo
SIKAM TIOBHICTIO YW YaCTKOBO TEPENar0ThCsI MaHOBI
IpaBa Ha TEXHOJIOTi0 abo 11 ckimanoBi. ToOTO MOBOIO
crarti 1113 HusineHoro Koaekcy Ykpainu 1e €
JIOTOBOPOM IIPO TMepeJaHH MAafHOBUX IPaB.

Crarrero 19 3akoHy BU3HAYEHO YMOBH YKJIaJCHHS
JIOTOBOPIB PO TpaHchep TeXHoorii. | cepen mux yMoB
OKpeMi ITyHKTH BiTHOCATHCS JIO JTIIEH31HHUX J0rOBOPIB,
a He JIOTOBOPIB NepeJaHHsS MAaHOBUX ITPaB, 110 HE BiJ-
TMIOBi/1a€ BU3HAYCHHIO CTAaTTi | 3aKOHY, 30Kpema:

» JloroBopu mpo TpaHchep TEeXHOJIOTii MOBUHHI
BKJIIOYATH TaKOXX YMOBH ILIOAO JIilleH3ii Ta ii yMoBU Ha
BUKOPUCTAHHS TEXHOJOTIH Ta X CKJIQJTOBHX.

» JloroBopu mpo TpaHc(hep TEXHOJOTii MOBHHHI
BKJTFOYATH TaKOX YMOBH IIIOJI0 TIOPSIIKY HaIaHHA CyOti-
IIeH31i Ha CKIIaZ0BI TEXHOJIOTII TpeTiM ocobam (y pasi
MOTpeOU BKITFOYCHHSI TPETiX 0Ci0 y TEXHOIOTIYHUIM Ipo-
1ec BUpOOHUITBA MPOIYKIIiT), KpiM BUIAAKIB MepeiaH-
HsI [IpaB Ha BUKOPUCTAHHSI 3HAKIB IS TOBAPIB 1 TIOCIYT,
KOMEpIHHUX ((ipMOBHX) HaliMEHYBaHb, 3 BA3HAYCHHIM
00MeKeHb IpaBa Ha BUKOPHUCTAHHS TEXHOJOTIT Ta 1i
CKJIaIOBUX, BKIFOUAIOYN OOMEKEHHS Koja 0Ci0, SIKUM
JTI0O3BOJIEHO BUKOPHUCTOBYBATH CKJIAJIOBI TEXHOJOTIH i
MaTH JOCTYI JI0 iHpopMalii mpo HUX.

» JloroBopu mpo TpaHchep TeXHOJOT1i MOBUHHI
BKJIFOYATH TAKOK YMOBH OO ITPOBEACHHS POOIT 3 yIO-
CKOHAJICHHS TEXHOJIOT1# Ta 1X CKJIaJIOBHUX 1 TIOPSIOK
HaJaHHS CTOPOHAMH iH(pOopMaIii o IIi BAOCKOHAICHHS.

» JloroBopu mpo TpaHchep TEXHOIOTIH MOBUHHI
BKJIFOYATH TAKOK YMOBH IIOI0 0OMEKEHb, IO CTOCY-
FOThCS JISIIBHOCTI CTOPIH Y pa3i 3aKiHYCHHS CTPOKY
nii moroBopy, iforo po3ipBaHHS a00 BUHUKHEHHS
(hopc-maxkopHUX 00cTaBUH (00CTaBUH HenepeOOpHOi
CHUJIN).

Taxum 4uHOM, TS YCYHEHHS IIbOTO HEIOMIKY iCHYE
JIBa BapiaHTH: JOJAaBaHHS JIIEH31HHUX JOTOBOPIB 10
BH3HAUCHHSI TEPMiHY JIOTOBOPY PO TpaHchep TEXHOIO-
rii a00 X BUIIy4eHHS 000B’S3KOBUX IYyHKTIB JJOTOBODY,
110 BIAHOCATHCS 110 Jinensii. [lepmmii BapianT € mepe-
Ba)KAIOUUM 3 HACTYITHUX MPHYHH:

1) Bxxe 3raganuii Permament 316/2014/€C Bu3Hauae
JIOTOBIp MPO TpaHchep TEXHOJOTIH SK JTIeH31HHIN 10~
TOBIp PO MpaBa Ha TEXHOJIOT1, YKJIaIeHUH MiX JBOMa
HiATPUEMCTBAMH 3 METOI0 BUPOOHUIITBA KOHTPAKTHOI
NpoayKii JineH3iarom Ta/abo Woro cyOomiaps-
HUKOM(aMu), ab0 TOTOBIp MepeaaHHs NpaB Ha TEXHOJO-
il MK JIBOMA MiIIPUEMCTBAMH 3 METOK BUPOOHHUIITBA
KOHTPaKTHOI NpOAYKIii, A€ YacTHHA PHU3HUKY,
ITOB’SI3aHOTO 3 BUKOPHCTAHHSAM TEXHOJIOT11, 3aJINIIAETh-
cs1 32 0c00010, 1110 TIepeiana Ipasa;

2) norosip mpo TpaHchep TEXHOIOTINH OYEBUAHO
Hece B co01 HOBY crieiu(iky Ta CEHC, SKU He OXOILTIO-
€THCS JIUIIE JOTOBOPOM IIPO MEPEAaHHs MPaB YU JilCH-
31HUM JIOTOBOPOM, TOMY HOTO 1 OyJI0 Ha3BaHO 1HAKIIIE,
a Taka yHIBepcalbHICTh OyJie BiIoOpakaTh JIOIUIBHICT
HOBOTO BHJTy JIOTOBOPY;

3) mineHsii 6e3yMOBHO € BaXKJIMBOIO CKJIaJIOBOIO
cydacHoro puHky [13] y uiomy Ta Tpanchepy TexHO-
noriit [14—15] 30kxpema.

BucHoBku. OTxe, Ha mijcTaBi OOTPYHTYBaHb, Ha-
BEJICHHUX y TPEICTABJICHIA CTATTi, MPOTIOHYETHCS BHE-
CTH BiAMOBiHI pemaxmii y 3akoH Ykpainu «lIpo mep-
JKaBHE PETYNIOBaHHS AiSIBHOCTI Y cepi TpaHCchepy
TeXHOJoTii» y crarti 7, 8, 13, 14 ta 23 y Hanpsami po3-
LIMPEHHS BUIIB IHTEJICKTYaIbHOI BIIACHOCTI Ta Y CTaTTIO
1 y HarpsiMi pO3MIMPEHHS BU3HAYECHHS TEPMIHY «IIOTOBIp
po TpaHchep TEXHOIOTIi.

JITEPATYPA
1. Cunningham, J. A., Romano, M., Nicotra, M. A European perspective on intellectual property and technology trans-
fer. In Research handbook on intellectual property and technology transfer. Edward Elgar Publishing, 2020. pp. 412-

433.

Stewart, F. Technology transfer for development. In Science And Technology. Routledge, 2019. pp. 301-324.

3. de Falani Bezerra, S. Y. A., & Torkomian, A. L. V. Technology transfer offices: A systematic review of the literature
and future perspective. Journal of the Knowledge Economy. 2024. No. 15(1). Art. 4455-4488.

4. Martinez-Zarzoso, ., Chelala, S. Trade agreements and international technology transfer. Rev World Econ. 2021. 157,

631-665. https://doi.org/10.1007/s10290-021-00420-7.

5. Good, M., Knockaert, M., Soppe, B., & Wright, M. The technology transfer ecosystem in academia. An organiza-
tional design perspective. Technovation. 2019. No. 82. pp. 35-50.
6. Shmatkov, D. Does Copyright Only Serve the Creative Industries? In International Conference on Business Manage-

ment, Innovation & Sustainability (ICBMIS). 2020.

7. Vuorikari, R., Kluzer, S., &Punie, Y. DigComp 2.2: The Digital Competence Framework for Citizens. Publications
Office of the European Union, Luxembourg, 2022. doi:10.2760/115376.

ITpaBo Tta innoBaii Ne 3 (47) 2024 41



AKTYAJIBHI IUTAHHSA 'OCIIOJAPCBKOI'O TA HUBIJIBHOTI'O ITPABA

8.

10.

I1.

12.

13.

14.

15.

10.

11.

12.

13.

14.

15.

42

Shmatkov, D. Intellectual Property Management of Industrial Software Products: The Case of Triol Corp. In 2021
1IEEE 8th International Conference on Problems of Infocommunications, Science and Technology (PIC S&T). IEEE,
2021. pp. 108-112. DOI: 10.1109/PICST54195.2021.9772237.

Ribeiro, L. C., Dos Santos, U. P., & Muzaka, V. Trademarks as an indicator of innovation: Towards a fuller picture.
Scientometrics. 2022. No. 127(1). pp. 481-508.

Choi, J., Lee, J., & Yoon, J. Anticipating promising services under technology capability for new product-service
system strategies: An integrated use of patents and trademarks. Computers in Industry. 2021. No. 133. Art. 103542.
Block, J., Fisch, C., Ikeuchi, K., & Kato, M. Trademarks as an indicator of regional innovation: evidence from Japa-
nese prefectures. Regional Studies. 2021. No. 56(2). pp. 190-209. https://doi.org/10.1080/00343404.2021.1887843.
Thoma, G. The valuation of patent-trademark pairing as IP strategy: Evidence from the USPTO. In Trademarks and
their role in innovation, entrepreneurship and industrial organization. Routledge, 2021. pp. 212-236.

[IImatxoB, /1. JlinmeHsiitHi JOroBOpH Ha BUKOPHCTAHHS 1HTEIEKTYaIbHOI BIACHOCTI KOPHCTYBAYiB HA IH(PPOBOMY
puHKy. IIpaso ma innosayitine cycninbcmeo. 2023. 2 (21). C. 10-20. DOI: https://doi.org/10.37772/2309-9275-2023-
2(21)-1.

Shen, H., Coreynen, W., & Huang, C. Exclusive licensing of university technology: The effects of university prestige,
technology transfer offices, and academy-industry collaboration. Research Policy. 2022. No. 51(1), Art. 104372.
Ciborowski, R. W., & Skrodzka, I. International technology transfer, innovation and economic development
of European Union countries in 2008-2017. European Research Studies Journal. 2019. No. 22(3). 384-404.

REFERENCES
Cunningham, J. A., Romano, M., & Nicotra, M. (2020). A European perspective on intellectual property and technol-
ogy transfer. In Research handbook on intellectual property and technology transfer (pp. 412-433). Edward Elgar
Publishing.
Stewart, F. (2019). Technology transfer for development. In Science and Technology (pp. 301-324). Routledge.
de Falani Bezerra, S. Y. A., & Torkomian, A. L. V. (2024). Technology transfer offices: A systematic review of the
literature and future perspective. Journal of the Knowledge Economy, 15(1), 4455-4488.
Martinez-Zarzoso, 1., Chelala, S. (2021). Trade agreements and international technology transfer. Rev World Econ
157, 631-665. https://doi.org/10.1007/s10290-021-00420-7.
Good, M., Knockaert, M., Soppe, B., & Wright, M. (2019). The technology transfer ecosystem in academia.
An organizational design perspective. Technovation, 82, 35-50.
Shmatkov, D. (2020). Does Copyright Only Serve the Creative Industries? In International Conference on Business
Management, Innovation & Sustainability (ICBMIS) 2020.
Vuorikari, R., Kluzer, S., &Punie, Y. (2022). DigComp 2.2: The Digital Competence Framework for Citizens.
Publications Office of the European Union, Luxembourg. doi:10.2760/115376.
Shmatkov, D. (2021). Intellectual Property Management of Industrial Software Products: The Case of Triol Corp. In
2021 IEEE 8th International Conference on Problems of Infocommunications, Science and Technology (PIC S&T)
(pp. 108-112). IEEE. DOI: 10.1109/PICST54195.2021.9772237.
Ribeiro, L. C., Dos Santos, U. P., & Muzaka, V. (2022). Trademarks as an indicator of innovation: Towards a fuller
picture. Scientometrics, 127(1), 481-508.
Choi, J., Lee, J., & Yoon, J. (2021). Anticipating promising services under technology capability for new product-
service system strategies: An integrated use of patents and trademarks. Computers in Industry, 133, 103542.
Block, J., Fisch, C., Ikeuchi, K., & Kato, M. (2021). Trademarks as an indicator of regional innovation: evidence
from Japanese prefectures. Regional Studies, 56(2), 190-209. https://doi.org/10.1080/00343404.2021.1887843.
Thoma, G. (2021). The valuation of patent-trademark pairing as IP strategy: Evidence from the USPTO. In Trade-
marks and their role in innovation, entrepreneurship and industrial organization (pp. 212-236). Routledge.
Shmatkov, D. (2023). License agreements for the use of users’ intellectual property in the digital market. Law and
innovative society, 2 (21), 10-20. DOI: https://doi.org/10.37772/2309-9275-2023-2(21)-1 [in Ukrainian].
Shen, H., Coreynen, W., & Huang, C. (2022). Exclusive licensing of university technology: The effects of university
prestige, technology transfer offices, and academy-industry collaboration. Research Policy, 51(1), 104372.
Ciborowski, R. W., & Skrodzka, I. (2019). International technology transfer, innovation and economic development
of European Union countries in 2008-2017. European Research Studies Journal, 22(3), 384-404.

ITpaBo Ta inHoBamii Ne 3 (47) 2024



HIMATKOB [. I. [IpaBoBe pery/1l0BaHHsl NUTaHb iHTEIEKTYaJIbHOI BJACHOCTI y TpaHc(epi TexHoJI0Tii B YKkpaini

SHMATKOV DANIIL

PhD, Associate Professor, Senior Research Associate of the Scientific and Research Institute of Providing
Legal Framework for the Innovative Development of the NALS of Ukraine

LEGAL REGULATION OF INTELLECTUAL PROPERTY ISSUES
WITHIN TECHNOLOGY TRANSFER IN UKRAINE

Problem setting. Technologies affect many intellectual property issues, from inventions and technology brands to
the content of transfer agreements, so the harmonious coverage of such aspects and consideration of the needs of interested
parties in the current legislation is an urgent problem.

Analysis of recent researches and publications. The new requirements of the technology transfer ecosystem affect
the widening variety of intellectual property rights that arise with the creation of today’s technologies. Legislation should
be flexible to such changes.

Purpose of research is a critical review of the Law of Ukraine “On State Regulation of Activities in the Field of
Technology Transfer” and the development of proposals for its improvement.

Article’s main body. It is established that the said Law is more focused on inventions, while copyright, industrial
designs, and trademarks are considered very limited, and separate provisions generally exclude the importance of such
types of intellectual property for technology transfer; the said Law contains conceptual legal inaccuracies in the distinction
between assignments and license agreements.

It is proposed to replace the terms “patenting” and “patent immunity”, which appear many times in the document,
with the broader and more flexible terms “acquisition of intellectual property rights” and “immunity from the intellectual
property rights of third parties”, respectively.

Such a proposal is justified as follows. In Ukraine, patents are granted only for inventions and utility models. Industrial
designs receive a certificate of registration (as in the EU), the same applies to copyright (at the owner’s request) and
trademarks. In the Digital Age, copyright now serves more than just the creative industries. Industrial designs are found
everywhere and not taking into account this type of intellectual property from the economic evaluation of the technology
or the research of promising areas is unjustified. A technology brand can move alongside it. Patent analysis provides
insight into technologies and technological capabilities, as well as new business opportunities. Obtaining trademarks for
patented solutions increases the value of these technical solutions, and trademark analysis provides information on the
areas in which competitors operate, promising niches and regions, promising products and services, as well as customer
interaction approaches and branding strategies.

It is also proposed to set out in the document the definition of the term “technology transfer agreement” in accordance
with Regulation 316/2014/EU, namely to add to the already existing definition that it can also be a license agreement
entered into between two undertakings for the purpose of the production of contract products by the licensee and/or its
sub-contractor(s).

Conclusions and prospects for development. On the basis of the justifications given in the presented article, it is
proposed to make appropriate amendments to the Law of Ukraine “On State Regulation of Activities in the Field of
Technology Transfer” in Articles 7, 8, 13, 14, and 23 in the direction of expanding the types of intellectual property and
in Article 1 in the direction of expanding definition of the term “technology transfer agreement”.

Key words: technology transfer, intellectual property, state regulation, license agreements, assignments.
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