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IMPABOBUM CTATYC HOCIIiB IITYYHOT' O IHTEJEKTY:
OHTOJIOITYHUM TA IPOTHOCTUYHUU ACIIEKTH

VY craTTi OOTPYHTOBYETHCS, IO MATAHHS MPABOBOTO CTATyCy MITyYHOTO iHTENEKTY AEMOHCTPYIOTh BEIH4E3Hi BiJl-
MIHHOCTI y MOKITMBHX ITiX0/aX /10 ioro BupimeHHs. [loka3ano, mo Ha Cy4acHOMY eTarli He iICHy€ €IMHOTO JOKTPHHAIIb-
HOTO TIXOAY A0 PO3YMIHHS MMUTAHHS CTAaTyCy HOCI{B MTy4HOTO iHTENEeKTy. OXapaKTepu30BaHO TPH OCHOBHHUX ITiXOAH,
CTOCOBHO SIKFIX TOYAThCS JUCKYCil B HAyKOBHUX KOJIaX, III0 TIOB’sI3aHi 3 MPOOIEeMOr0 BU3HAUYEHHSI ITPABOBOTO CTaTyCy HOCI-
B IITYYHOTO 1HTEJIEKTY Ta BiJIOBIAaIBHOCTI y 3B’ 3Ky 3 IX BUKOPHUCTAHHSIM. BUSABIICHO, IO MONTYK HOBHUX MapaJnuTM JUIs
BHU3HAYEHHS IIPABOBOTO CTATYCy HOCIiB IMITyYHOTO 1HTENEKTY 3 YPaxyBaHHIM iX TpaHC(HOPMAIIHHOTO TMOTSHIIATY s
3a0e3MeYeHHS IO3UTHBHOTO 1 CTAIOTO BIUIMBY HA JIIOAWHY Ta CYCIIBCTBO HaIali TPUBAIOTE. [IpHITymieHo, o pi3Hi miI-
X0/, 30KpeMa, TIOB’sI3aHi 3 MDKIUCIUIDTIHAPHIMY BUKJIMKAMH B TPOEKTYBAaHHI, pO3pOOIli Ta BUKOPUCTAHHI Ha{IHHOTO
IITYYHOTO 1HTEIEKTYy MOXYTh iX BHpINIyBaTH. 3a3HaueHO, 1[0 €BPOCOIO3 € MEPIIONPOXiTHUKOM B IIUTAHHI MTPABOBOTO
PETYITIOBaHHS MITyYHOTO iHTENEeKTy. HaromomienHo, mo ocKiibKu KpaiHu €BpOCoI03y BH3HAIOTH TE, 1[0 PO3pOOKa Ta BH-
KOPHUCTaHHS HOCIIB IITYYHOTO 1HTEJIEKTYy BUMAarae 00OB’SI3KOBUX MPABOBUX 3000B’sI3aHb, BPAXOBYIOUH 1HAMBITyaIbHY,
KOJIEKTUBHY Ta CyCITUTbHY IIKOAY, SIKY BOHH MOKYTh CIIPHYUHNTH, TO TpUHHATTI Permamenty €C 2024/1689 Bin 13 weps-
Hs 2024 poky, SIKUi BCTaHOBIIIOE TAPMOHI30BaHI IMPaBUIIA MO0 MITYYHOTO 1HTEIEKTY CTAJ0 KIIFOYOBUM JTOKYMEHTOM
CY4acHOTO €BPOIIEICHKOro IpaBa. 3a3Ha4eHo, 0 MUTAHHS BU3HAYCHHS PABOBOIO CTATYCy IUTYYHOTO IHTENIEKTY B L[bO-
My JOKYMEHTI 3aJIMIIAEThCS He BUpinIeHuM. HaromomnieHo, o mporHo3u Mmoo MaifdyTHEOTO HOCIIB IITYYHOTO iHTENIeK-
Ty MOXKYTb OyTH 3acTOCOBaHi y (hopMyBaHHI ITIPAaBOBITHOCHH, MIMTAHHAX BiAIIOBIIATBHOCTI Ta PETYAATOPHIX MEXaHi3Max,

OB’ SI3aHUX 13 TEHEPATUBHUM IITYYHUM IHTEJICKTOM.

Ki1r040Bi cj10Ba: ipaBo Ta TEXHOIOTIi; €EKTPOHHA 0C00a; TeHEePaTUBHUM IITYYHUI 1HTENEKT 1 PaBo; BiAMIOBI1ab-
HICTh IITYYHOTO iHTEJIEKTY; MPABOBE PETYITIOBAHHS IITYYHOTO IHTENIEKTY, IITY4YHA OCOOMCTICTh, IITYYHA COI[IaIbHICTb.

IMocranoBka mpo6aemu. LTyyHuil iHTEIEKT
IIBUJIKO PO3BHBAETHCS, HE JIMIIE TpaHCHOPMYIOUH Pi3HI
cthepu 3HaHB 1 CyCITITIBHE )KUTTS, @ HABITh PEBOJIIOIIIO-
Hi3yroun ix. [1osiBa reHepaTHBHOIO MITYYHOTO IHTEICKTY,
Hanpukiaax GPT (Generative Pre-trained Transformer)
ta GAN (Generative Adversarial Network), mo3Bomsie
CTBOPIOBATH HOBHI KOHTCHT aBTOHOMHO HaBiTh Y THUX
cepax, sKi TpaJHIIITHO BBaXXAJINUCh TaK OM MOBHTH,
«CYTO JIIOJCBKUMUY», IO Oe3rnocepeaHbo MoB’ sA3aHi
3 HaWBXKIIMBIIIUMH 1 HAWYYTIUBIIIUMA MTUTAHHIMH,
a caMe 3 JKHUTTSM, 3/10pOB’ M, O€3MeKOr0 JIOANHH. K
MUK, y papMalieBTUYHIN ranysi, y cdepi mepcoHa-
T30BaHOT METUIUHH, Y JOCTIKCHHSX, SKi CTOCYIOTBCSI
BUPIILICHHS NPOOIeM 3MiHM KJTIMaTy Ta CTaJoro po3BU-
TKY TOIIO. Y 3B’S3KY 31 CTPIMKUM PO3BUTKOM TEXHOJIO-
i IITYYHOTO 1HTEJIEKTY MEpes JIIOACTBOM MOCTAIOTh
HOBI ITPoOIEeMH, eTHYHI Ta CYyCHUTbHI BUKJINKH, TaKi K
KOHQIICHIIHHICTh, aITOPUTMIYHA YIIEPEIKEHICTh Ta
HEOoOXiIHICTh II00aTBHOTO yNpaBiHHA. B ymMoBax nux
MI00ATBHUX TPaHC(POPMAILIi, SK Ha HAIIOHATIBHOMY, TaK
i Ha MDDKHAPOTHOMY PIiBHSX B HAYKOBHX KOJIAX BEIYThCSI

rocTpi 1ebatu Ta GOPMYFOThCS Pi3HI MiIXOIH J0 MPaBo-
BOTO pEryiioBaHHs IITy4YHOTO iHTenekTy. Lli migxoau
3a3BUYail 0a3yrOThCs Ha €TUYHHUX MPHUHIUIIAX Ta CTaH-
JlapTax Oe3MeKH.

VY cBITJII TUX TEHJICHIIIA BUHUKAE i Je/Ialli aKTyalri-
3YEThCSI TEPMIHOBHH 3aKIIUK JIO PO3YMIHHS ITPABOBOTO
CTaTycy HOCIiB IITy4YHOTO iHTENEKTY Ta 3aJIeKHUTh HOTO
IMIUTEMEHTAITisl B IPaBOBY CUCTEMY. SIKIIIO BpaXxOBYBaTH
MIBUJIKUAN PO3BUTOK TEXHOJIOTIH IITYYHOTO IHTEIEKTY Ha
JTAHOMY eTalli CyCHiIbHOTO PO3BUTKY, TO MOYKHA MPH-
MyCTHUTH, IO BXKE B HEJAJIIEKOMY MaiiOyTHHOMY MOXYTh
3HAI00UTHCS HOBI MapagurMy Ta OKPEMi IIPaBOBi PExkHU-
MH IS PO3POOKH MPaBOBUX MPOLEIYD, OB’ I3aHUX
3 HOCISIMH IITYYHOTO iHTENEeKTy. ToMy B yMOBax CTpiM-
KOTO PO3BHUTKY TEXHOJIOT1H IITYYHOTO IHTEJIEKTY BUHH-
Kae 1 Jejajii aKkTyalli3yeThCsl HU3Ka MUTaHb, 110
OB’ sI3aHi 3 MPOOIEMO0 BU3HAYCHHSI TIPABOBOTO CTAaTyCy
HOCITB IITYYHOrO 1HTEJEKTY Ta BIJAMOBIJaJIbHOCTI
y 3B’S13Ky 3 X BUKOPUCTAHHSIM.

@opmyJIlOBaHHS 1iJieii. MeTOI0 JTOCIIKCHHS €
3’ACyBaHHs MPABOBOTO CTATyCy HOCIIB IITY4HOTO iHTe-
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JEPKABHA MOJIITUKA, IHHOBAIIIT TA CTAJINIA PO3BUTOK

JIEKTY HA CyYaCHOMY €Talli Ta MUIAXiB MONIYKy HOBUX
napajurm i BA3HAYCHHS 1X MPaBOBOTO CTaTyCy 3 ypa-
XyBaHHAM TpaHchopMalliiiHoro norenuianty aas 3ades-
TICYCHHS TIO3UTHBHOTO 1 CTAJIOTO BIUIMBY HA JIIONUHY Ta
CYCHIJILCTBO, @ TAKOXK Ha OCHOBI IIUX TEHJICHIIIH MOYJIU-
BUX HAIIPSIMKIB PO3pOOKH IIPAaBOBUX IPOLEAYD Yy Hal-
OIMMKIOMY MOy THHOMY.

AHaJi3 ocTaHHIX HocCaiIKeHb I myOJaikamiii.
OCKUIbKH TEXHOJIOT] IITY4YHOTO 1HTEJEKTY JeAalli Bce
AKTHBHIIIIE BIUTMBAIOTh HA PI3HI ACTIEKTH HAIIIOTO JKUTTS,
BKpaif BaKJIMBO PO3YyMITH Ta OLIHIOBAaTH BUKJIHKHU Ta
MOXKJTUBOCTI, SIKi BOHH TpeAcTaBisiioTh. CyuacHi diso-
cou, THXEHEPH, TTPABO3HABII, MOJITHKH, SKi IPATHYTh
rUOIIIe 3pO3yMITH BIIMB MITYYHOTO iHTEIEKTY Ha Cyc-
MITBCTBO Ta Te, SIK HOTO CIIiJT PEeTYJII0BATH, IPHCBIIYIOTh
cBOi poOOTH OTNISALY MPABOBUX, CTUIHUX, TONITHIHUX
HACJI/IKIB, SIK1 HACTAIOTh Y Pe3yIbTaTi po3poOKH, BIIPO-
BaJKCHHS Ta BUKOPHCTAHHS B TOBCAKICHHOMY JKUTTI
MITYYHOTO THTEJIEKTY i allTOPUTMIYHUX CHCTEM.

[MuTaHHSAM TPABOBOTO CTATYCY HOCIIB HMITYYHOTO
IHTEJIEKTY Ta 1X BIMOBIAJIBHOCTI MPUCBSYCHA HU3KA
mpaib yKpalHCHKUX NPaBO3HAaBINB, 30kpema C. Bono-
pe3oBoi [1], O. I'paboscrkoi [2], 1. Kopxka [3], O. I'pa-
4oBoi [4], C. 3anescekoro [5], O. Kapmazu [2], XK. [Tas-
nenko [1], T. [Tonosuya [6], B. [Ipsminuaa [4] Ta iH. Ha
JYMKY HU3KH TPOBITHUX YKPaiHCBKMX HAyKOBIIiB, 30-
kpema O. bapanoga, I. Kopxa, €. Miuypina, B. Spors-
KOTO Ta 1H., iX BApTO PO3INISJIATH B SKOCTI 00’ €KTa TIpa-
BOBIJTHOCHH.

B kpainax €Bpocoro3y, cnuparoduch Ha HayKOBi J0-
CITIDKEHHS TIPOBITHIX BUCHHUX [ 7], KITFOYOBUM JOKYMEH-
TOM Cy4aCHOI'O €BPOIEICHKOIO IIpaBa cTajlo NPUHHATTS
Pernamenty €C 2024/1689 Big 13 uepBHs 2024 poky,
SIKMIA BCTAHOBITIOE TAPMOHI30BaHI MPaBUIIa MO0 MITYY-
HOTO iHTENeKTy [8], ane muTaHHS BU3HAUCHHS MPaBO-
BOI'0 CTaTyCy IUTYYHOTO 1HTEJIEKTY B HbOMY 3aJIMIIA€Th-
csl HE BUPIIICHUM.

Buknan ocHoBHoro marepiasy. Ha nymky Hu3ku
JIOCHITHUKIB, OCTAaHHIM YacOM BCE€ «...4acTillle 3raay-
FOTHCS TTOHATTS «IITYYHA OCOOMCTICTHY 1 «INTYYHA CO-
[IaJILHICTBY; 11€ CBITYUTH MPO Te, 110 pO3poOKa Ta BIIPO-
BaJDKCHHS IHTENICKTYaIbHIX CUCTEM TIEPEMICTIIINCS BiJT
CYTO TEXHIYHOT chepH 10 JOCITIKSHHS PI3HOMaHITHUX
3aco0iB i1 iHTerparii B ryMaHiTapHy Ta COLIOKYIBTYPHY
JisubHICTEY [9]. €Bpona € nepIonpoxiIHUKOM B TUTaH-
Hi ITPaBOBOTO PETYITFOBAHHSI IIITYYHOTO 1HTEIICKTY 1 MOYKE
0 TMpaBy MHINATUCS CBOIM BU3HAHHAM TOTO, 1110 PO3-
poOKa Ta BUKOPUCTAHHS CUCTEM LITYYHOTO 1HTEICKTY
BUMarae 00OB’SI3KOBHX ITPABOBUX 3000B’s3aHb, BPaXo-
BYIOUM iHAWBIyaJIbHY, KOJIEKTHBHY Ta CyCIHUIbHY IIKOY,
SIKy BOHH MOXKYTb COPUYMHUTH. CIIHPAIOYKCh HA BHECKU
EKCIIePTIB 3 PI3HUX TaTy3el 3HaHb B cepy po3poOKu Ta
BUKOPHCTaHHS IITYYHOTO 1HTEJIEKTY, HAYKOBIIi 30Ccepe/I-
JKYIOTh YBary Ha JIOUUTBHOCTI 3aCTOCYBaHHS MIXKIUCIIU-
TUTIHAPHOTO T1IXO/TY JIO MOIIYKY BiJIMOBI/ICH HA HAralb-

Hi TTUTaHHS, K1 IMOB’s3aHi 3 BUKOPUCTAHHIM CHCTEM
MITyYHOTO 1HTEJEKTY B CyYacCHOMY CyCHIJIbCTBI Ta Ha
MIPAaBOBHX IHCTPYMEHTAX, IO PETYITIOIOTh IITYYHUH iH-
TEJeKT. 3 OISy Ha 1€ BUHHUKAE TTOTpeda 03HAYUTH KOJIO
KIIFOUYOBHX MTUTAHb, CEPEI IKUX OJHE 3 OCHOBHUX CTOCY-
€TbCS PUBHKIB, SIKI HOCIT IITYYHOTO 1HTENEKTY CTaHOB-
JSITH 711 30POB’ s, OC3MEKH Ta MPaB JTIOAWHH.

3 omHOTO GOKY, CHOTOIHI TIPO BaXKIIMBICTh IITYYHOTO
IHTEJIEKTY U1 OKPEMOT JIFOJIMHH 1 CYCIUIBCTBA B LLJIOMY
JyHae 0araro 3asB, B JISIKHX IHCTUTYIISIX HOTO HABITH
HOPIBHIOIOTH 3 «I1°SITUM €JICMEHTOM IIiCJIS TOBITPS, 3€M-
i, Boau Ta BOTHIO» [7, ¢. 229]. 3 inmoro 60Ky, Kopuc-
TyBadi Ta pO3pOOHUKH B OUTHIIIOMY YH MEHIIIOMY CTYTIC-
Hi MOTOKYIOTHCS 3 THM, IO Oy/b-sIKi HOCIT IITY4HOTO
IHTEJIeKTy Ta MaciiTabHa 00poOKa MepcoHaNbHUX Oa-
HUX, 5IKa 9aCTO CYNPOBOMKYE IXHIO PO3POOKY Ta BUKO-
PHUCTaHHs, CTBOPIOIOTH HABAHTaXXCHHS HA OCHOBHI TIpa-
Ba Ta CBOOOIU JrOACH.

Xouda icTopis ITYYHOTO 1HTEJICKTY HaJIuye TTOHA]
IICTh ACCATHIIITh, HOTO MOXIJIMBOCTI PaJAMKAIBLHO TO-
KpaIUIUCS TUTBKH OCTaHHIM YacoM, 110 TTOCHIIHIIO HOro
MTOTEHITia JIUIS 371MCHEHHS 3HAYHUX TpaHC(hopMaIlii B
NpaBoBiil Ta cycminbHiil cdhepax. [IpoTsirom GaraTrpox
POKIB PEryasiTOpHi OPraHd Ta MOJITHKH 31e011bII0Tr0
PO3TIISAIATH [0 TEXHOJOTII SIK IIJTKOM KOPUCHY a00
npuHaiiMHI HemwKigIuBy. OIHAK Micis MepeMord y
2012 p. na Bubopax npesugenra CIIIA bapaka Obamu
B IEMOKPaTUYHUX KpaiHaX IMOCTYIIOBO T0Yalia 3pOCTaTH
3aHEMOKOEHICTh TPOMAJICHKOCTI MI0JI0 MOTEHIIIHOTO
HEraTUBHOTO BIUIMBY LITY4HOTO iHTeneKTy [10], sika 30-
Kpema Oyiia 1oB’s3aHa 3 IMOBIPHOIO MaHIMYJIAIIEI0 BHU-
OOPIIMHU NIUIIXOM MOJITHYHOTO MikpoTapreTuHry. 11106
3aCHOKOITH 3pOCTaloye 3aHEIIOKOEHHS CyCIUILCTBA LI0/I0
HETaTMBHOTO BIUIMBY IMITYYHOTO 1HTEJIEKTY, 1HILyCTPIsI
I (POBUX TEXHONOTiH JOOPOBIIEHO OIPHITIOTHUIA IS
CaMOpPEryJIOBaHHS IITYYHOTO 1HTEIEKTY MIUPOKHIMA
CIICKTp €THYHHX KOJICKCIB IMOBENIHKU. bi3Hec 3asBIsB,
II0 BiH 3000B’A3y€ThCS TOTPUMYBATHCS IINX KOJCKCIB,
MIPUAHATUX CIIUIBHOTOIO PO3POOHUKIB 1 TPOBaiAEpIB IS
CaMOPETYJIFOBAHHS IIITYYHOTO 1HTENIEKTY. AJIe XK 11l eTHY-
Hi KOJAEKCH MOBEIIHKNA HE € 000B’SI3KOBHMHU, a OTXKE,
HEOTPUMAHHSI TAKHX MPABIJI HE HECE HETaTHBHUX Ipa-
BOBHUX HACIIJIKIB JJIs 1HAYCTPIl INTYYHOTO 1HTEIEKTY.

BogHouac B akajgeMi4yHUX KOJIaX CIIOCTEpiraisocs
3pOCTaHHs IHTepeCy BUCHHX 13 PI3HUX raily3el 3HaHb J10
MPaBOBUX HACIIJIKIB MITYYHOTO IHTEJICKTY JUIS JTFOIUHH
1 cycminbeTBa. HaykoBIii B cBOiX poOoTax mij 3arajbHOI0
pyOpuKor0 «ETHKA IITYYHOTO IHTEIEKTY» IIyKaIH BiJ-
MTOB1JII HA aKTyallbHI IIUTAHHS IPABOBOTO PETYTFOBAHHS
HITYYHOTO 1HTENEKTY, THM 4acoM KpaiHu €Bpocoro3y,
M000I0I0YUCH, 10 MIPABOBE PEryalOBaHHA 3aAyLIUTh
IHHOBAITIT Ta e JJaJIi BiIIITOBXHE B il Taiy3i €Bpory
Big CLUA Tta Kurato, Bupimmim ckiaukaru Excriepthy
IpyIly BUCOKOTO PiBHS 3 MUTAHb IITYYHOTO 1HTEICKTY
(AT HLEG) miist po3po0OKH KOMIUIEKCY y3TOJIKEHHUX
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STUYHUX PEKOMEH/IAIlIN, 3aCHOBAaHUX Ha €BPOICHCHKUX
LIHHOCTSAX, JOTPUMAaHHS SKHX € TMOBHICTIO T0OPOBiJb-
HUM.

3rozom, o0 3HU3UTH TPUBOXKHI HACHIJIKU JUIS Jie-
Mokparii B €C Ta iHIINX KpaiHaX MOYaad BiAMOBIISITUCS
BiJl CAMOPETYJIIOBAHHS Taly3l MITYYHOTO IHTEICKTY Y
(dbopMi HEOOOB’SI3KOBUX €THYHUX KoJeKCiB. Y 2018 p.
€Bporneiicbka KoMicis omyOrTiKyBaga €BponeichKy cTpa-
TETril0 MOAO0 LWITYYHOTO 1HTEIEKTY, 3a104aTKyBaBIIH
MOMITHKY €BPOITH B MM Taly31 JUIsl CIIPUSTHHS Ta 30171b-
IICHHS IHBECTHUIIIN Y pO3pOOKY Ta BIPOBAKECHHS IITYyY-
Horo iHTenekty. Takox y 2018 p. HaOyB unHHOCTI 3a-
raJbHAN pentaMeHT mpo 3axuct gaHux (GDPR), skwit
3aIpOBAJMB CyBOPIII MPaBOBI BUMOTH 0710 300py Ta
00poOku nepcoHanbHux ganux [11], a 'y 2024 poui B
€Bpocoro3i OyB NPUUHATHN 3aKOH, KW BCTAHOBIIIOE
MIpaBUJIa PETYIIOBaHHSA B Iiil cdepi [8], moxa3m edex-
THUBHOCTI SKOT0 MOXKHa Oy/ie O4iKyBaTH He paHille KiHIId
2026 poKy, OCKIJIBKH OLIBIIICTh HOTO TIOJOKEHB 3aCTO-
COBYBaTUMYThCS JIUIIIC Yepe3 B POKH MiCIIst HAOpaHHS
HUM uynHHOCTI. Toni MmoxHa Oyae modaunTH, 4u LeH 3a-
KOH Ha TIPaKTHIl BUIPABJIAE OUiKYBaHHS CyCITUTLCTBA B
JIOCSITHEH] CBOIX IIiJIEH, UM BIH HAaaCTh JIUIIIE BUINMICTH
[IPaBOBOTO 3aXUCTY, HE 3a0€3MeUyI04H CYyTTEBUX rapaH-
Til Ha MPAKTHIII.

[puiinsatuii B €C Permament 2024/1689 Bin 13
yepBHs 2024 poKy CIpsIMOBaHUI Ha CTBOPEHHS €IMHOTO
€BPOIIECHCHKOTO PUHKY JJISI IITYYHOTO iHTENEKTY Ta T0-
KJIMKaHUH BUPIIIUTH ISSKi 3 HAlHATaNbHIIINX PU3HUKIB,
SKi CHCTEMH MITYYHOTO IHTEJIEKTY CTaHOBISITH IJISI
3710pOB’s, Oe3reku Ta npas monuan. OHaK, He3abapoM
IICIISt BCTYIy B CHITy IbOTO PernmaMeHTy cepes HayKoB-
LB 1 MPaKTHKIB BUHUK [E€BHUH CKENTUIIM3M CTOCOBHO
TOTO, Y¥ MOXKE IIeH 3aKOH TIEPETBOPUTH CBOI OJIaropoIHi
MIParHeHHS Ha 3MICTOBHHUI Ta e()eKTUBHUI 3aXUCT JIIO-
Jiel, 4ne KUTTA 3aJIeKUTh Bl CUCTEM IITYYHOIO 1HTe-
JIEKTY, OCKUIBKH TIeH 3aKOH Xoua i 3a0e3reuye CyTTeBi
rapaHTii, aje HU3Ka HOro KITIOYOBHX MOJIOKCHb JCTIery-
I0Th KPUTUYHO BAYIUBI PETYIIATOPHI 3aBJaHHS MOCTa-
YaJIbHUKAM ITOCITYT MITYYHOTO 1HTETIeKTY 0e3 Halle)KHO-
TO HaIJISIIy YU MEXaHi3MiB [TPABOBOTO 3aXHCTY.

Tpeba 3a3HaYUTH, 110 B IIbOMY 3aKOH1 3QJIMIIA€THCS
HEBH3HAUCHUM MUTAHHS IIPABOBOTO CTATyCy IITyYHOTO
IHTEJIEKTY, TOMY BUPIIICHHS [[bOTO MUTAHHS 3aJUIIAETh-
Csl 32 HAyKOBOIO CITUIBHOTOIO Ta HAalllOHAJIBHUMH 3aKO-
HOJIAaBYUMH OpraHaMu. YKpaiHa € wieHoM CrieniaabHo-
rO KOMITETYy 31 IITY4HOTO iHTeNnekTy mpu Pani €spomnn i
3 x0BTHS 2019 p. npuennanacs no Pexomenaauiit Opra-
Hi3aIlii eKOHOMIYHOTO CITIBPOOITHUIITBA 1 PO3BHUTKY 3
nuTtanb mtyuHoro intenekty (OECD/LEGAL/0449)
[12]. ITo3uwii ykpaiHCHKUX HAYKOBLIIB y3TOUKYIOThCS 3
MIDKHAPOJTHOK CHIJLHOTOI 1 OOrOBOPEHHS MUTAHHS
CTOCOBHO TOTO, BBAKATH IITyYHHUH iHTENEKT Cy0’ €KTOM
a00 00’€KTOM MpaBa B HAyKOBUX KoJax YKpaiHU Iie
TpHBAE.

B cBiti icHye 3 OCHOBHHX MiJXOJIX JO IMUTAHHSI
MPaBOBOTO CTATyCy IITYYHOIO 1HTENEKTy. BimburicTh
HayKOBIIB TOTPUMYETHCS AYMKH, L0 HOCI{ IITY4YHOTO
IHTEJICKTY HE 3aCIyTOBYIOTh Ha HOPUIUIHY OCOOHUC-
TiCTh, 1 JIWIIM BUCHOBKY, 1110 HE CJIJ IX PO3MIsIaTH
sk cy0’ekTiB mpaBa [13]. Lle TexHoII0T11, CTBOpPEHI JII0-
JIMHOIO 1 BUKOPUCTOBYIOTHCS K JOTIOMIXKHI 3aCO0M B
npoIeci MpUHHATTS PillleHb, TOOTO AOMOBHIOIOTH, A HE
3aMIHIOIOTh JIIOJICHhKI MOXKIUBOCTI. OCHOBHA (DYyHKLIS
HOCIiB TYYHOTO 1HTEJIIEKTY — OyTH IMOMIYHUKAMH JTFO-
JIUHY B IHTENEKTyalbHil, Gi3uuHii, corianbHii Ta iH.
aKTUBHOCTSX. OCKIJIbKU Y HOCIiB IITY4YHOTO 1HTETEKTY
B1JICYTHI 010JIOTiIYH1, KOTHITHBHI, EMOIIIITHO-MOpaJIbHi,
IIPaBOBi CYyTTEBI O3HAKH, AKi HaJNEXarTh JI0 3MICTY IO-
HATTA «JoguHa» [3, c. 69], To 3a oOcAraMu NOHATTA
«TIOZIMHA» 1 «HOCIT IITYYHOTO IHTEIEKTY» € HeCyMic-
HHUMH, 10 OOTPYHTOBY€ HEAOLUIBHICTh HALUISATH
OCTaHHI NMpaBoCcy0’€KTHICTIO. [HIIT HOCHIAHUKHU H0-
TPUMYIOTBCSI TOUKH 30Dy, II[0 HE Ha Yaci, B CHITy TeX-
HOJIOTIYHHUX OOMEXEHb HOCIiB IITYYHOTO iHTEICKTY,
MIPUIKUCYBATH IM MOpaJIbHY Ta IOPUIUYHY OCOOUCTICTH,
aJie MpH ITOCSITHEHHI HIMH MEBHOTO PiBHS, KOJW BOHH
CTaHyTh MOPIBHSHHUMH 3 JIIOJILMU, iX MOXKHA OyJie po3-
IJISAaTH B SIKOCTI cy0’ekTiB mpaBa [14], Tpeti x Gayarb
CEHC B MOXKIIMBOCTI HaIAHHS CKJIAJTHUM HOCISIM IITYY-
HOTO IHTEJEKTY MPaBOCYyO’ €KTHOCTI 3 BiANOBIAHUM
[IPaBOBUM 3aXUCTOM, MOJIOHUM 10 TOTO, L0 HAIAETHCA
monsm [15].

B VYxpaiHi OibIicTh JOCTiIHUKIB CXHIIBHI JI0 TyM-
KH, 1110 OCKUIBKH HOCI IITYYHOTO 1IHTENEKTY HE MOXKYTh
OyTH cy0’€KTOM TIpaBa 3 YACTKOBOKO KUIBKICTHO JIFOMI-
ChbKHUX MpaB 1 cBoO0, 0e3 TXHhOI MOBHOTH, €JHOCTI,
B32€MO3B’SI3KY 1 B3a€EMO3JIEKHOCTI, TO BOHH MalOTh B
MTOAATBIIIOMY 3aKOHOIABYO BU3HAYATHCS SIK 00’ €KT ITpa-
Ba, 32 (PyHKIIOHYBAHHS SIKOTO Ma€ HECTH BiJIMOBIIAIb-
HICTh HOro BUPOOHUK ab0 BIACHUK, a00 KOPUCTYBad —
(hizuyHa Ta FOpUANIHA 0c00a, SIKUH € cy0’€KTOM TpaBa
[3, c. 71], a BBeicHHSI IOHSATTS «EIIEKTPOHHA 0CO0a» ISt
HOCIB LITyYHOT'O 1HTENIEKTY MOTpeOye MOJaBIIOrO 1~
POKOTO MIXIUCIUILTIHAPHOTO JOCTIKEeHHS [ 1, ¢. 65].

BucHoBku. Ha piBHI BiTYN3HAHOTO 3aKOHO/IaBCTBA
Ha TeTepiliHiil yac He Ma€e HOPM, sIKi O BU3HA4YaJIU Mpa-
BOBHI1 CTaTryc HOCIiB IITy4HOTO 1HTENeKTY. [lincTas s
BHU3HAHHSA iX Cy0’€KTOM MPaBOBIJIHOCHH Ha ChOTOJHI
Hemae. [lonanbiri JOCHiIKEHHs Cy4acHOTO CTaHy TeX-
HOJIOTIYHMX JIOCSITHEHb B TaTy3i IITYYHOTO 1HTEJICKTY,
iX poJii y MOKpAaNIEeHHI CHiBIpaIi MiX JIOJUHOIO Ta
LITYYHOIO CHCTEMOIO, 3aCTOCYBaHHS HOCIiB IITY4YHOTO
IHTEJIEKTy B COI[iyMi Ta €TWYHI BUKJIMKY OB’ S3aHI 3
IIIM, TIPOTHO3H II0JI0 Mai0yTHHOTO HOCIIB IITY4YHOTO
IHTENIeKTY, BHHUKHEHHS [ITYYHOTO 3arajbHOr0 1HTEJeK-
TY, BIUTMB KBAaHTOBHX OOUMCIICHD Ha IITYYHUH 1HTEICKT
Ta IHHOBAIii B arfapaTHOMY 3a0e3MeueHHi, crenugiyHo-
My JJi1 HOCIB IUTYYHOTO 1HTEJEKTY, BU3HAYaIOTh Ha-
MPSMKM MallOyTHIX HayKOBHX PO3BIJOK, 320X0UYIOUH
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MDKIACIUILTIHAPHY CIIBIPAIIO HAJl 3pO3yMUIMMH, Ha-  BaHl y (OpMyBaHHI NPaBOBIIHOCHH, ITUTAHHSAX BiJIIO-
JIMHUMH 1 CTIMKUMM MOAETSIMM IITYYHOTO iHTEJICKTY.  BiTaJIBHOCTI Ta PEryISTOPHUX MEXaHi3Max, OB’ sI3aHUX
Pesyneraty TaKoro J0CIIPKEHHS MOXKYTh OYTH 3aCTOCO- 13 HOCISIMH IITYYHOTO iHTEJIEKTY.

10.

11.

12.

13.

14.

15.

128

JIUTEPATYPA
[MTasnenko XK. O., Bomopeszosa C. P. [ToHsTTS enekTpoHHOT 0co0u B nupoBiil peanbHOCTI. Bicnuk Hayionanibnozo
10puouYHo20 yHisepcumemy imeni Apocnasa Myopoeo. Cepis: @inocogisa. 2021. T. 3, Ne 50. C. 59-70. DOI: https://
doi.org/10.21564/2663-5704.50.235427.
Kapmasa O., I'pa6oscrka O. EnekrponHa ocoba (0COOHUCTICTh) AK Cy0’€KT MPaBOBITHOCHH Y IUBUTICTHIHOMY TIPO-
ueci. Ilionpuemnuymeo i cocnooapcvke npaso. 2021. Ne 2. C. 5-10. DOI: https://doi.org/10.32849/2663-
5313/2021.2.01.
Kopx 1. HeoOxiHicTh BCTaHOBIICHHS ITPABOBOTO CTATyCy IITYYHOIO iHTENEKTY. [ndhopmayis i npaso. 2025. Ne 4(55).
C. 62-72. DOL: https://doi.org/10.37750/2616-6798.2025.4(55).346348.
[Mpstminma B., I'pagoBa O. L{uBinsHO-TIpaBOBa BiAMOBINATBHICTS 3a IITYYHUH 1HTETICKT: IPOOIEMH Ta IEPCIIEKTHBH.
Ipaso i cycninbcmeo. 2024. T. 2, Ne 1. C. 4-5. DOL: https://doi.org/10.32842/2078-3736/2024.1.2.10
3aneBcokuii C. [IpaBocyO’KTHICTh IITYYHOTO IHTENEKTY B cpepi paBa iHTENEKTyaJIbHOT BIIACHOCTI: IIMBLILHO-IIPABO1
npobnemu. International scientific e-journal AOI'OX. ONLINE. 2024. Ne 16. DOI: https://doi.org/10.36074/2663-
4139.16.18
[Torrouu T. I1. TIpaBocy0’ €KTHICTD ITYYHOTO IHTEACKTY: MalOyTHE uu 1103117 Haykosuil 6icHuk Yaceopoocbko2o
Hayionanonoeo Yuieepcumemy. Cepis npaso. 2025. Ne 89(1). C. 144-149. DOI: https://doi.org/10.24144/2307-
3322.2025.89.1.18.
Smuha NA, Yeung K. The European Union’s Al Act: Beyond Motherhood and Apple Pie? In: Smuha NA, ed. The
Cambridge Handbook of the Law, Ethics and Policy of Artificial Intelligence. Cambridge Law Handbooks. Cambridge
University Press; 2025. P. 228-258. DOI: https://doi.org/10.1017/9781009367783.015
Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down harmonised
rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013,
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Artificial Intelligence Act) (Text with EEA relevance). EUR-Lex Access to European Union law. https://eur-lex.
europa.eu/eli/reg/2024/1689/0j/eng.
Boxpyr A. llItyunnii inTenekT i npaBosa ineHTnuaHicTb. Unite. Al 27.10.2023. URL: https://www.unite.ai/uk/artificial-
intelligence-and-legal-identity.
J. Isaak, M. J. Hanna. User Data Privacy: Facebook, Cambridge Analytica, and Privacy Protection. Computer. August
2018. Vol. 51, no. 8. P. 56-59. DOI: https://doi.org/10.1109/MC.2018.3191268.
Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural
persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive
95/46/EC, OJ L 119, May 4, 2016, pp. 1-88.
Recommendation of the Council on OECD Legal Instruments Artificial Intelligence. OECP/LEGAL/0449 Bin
22.05.2019. OECD Legal Instruments. URL: https://legalinstruments.oecd.org/en/instruments/oecd-legal-0449 (nara
3pepHeHHs: 10.10.2025).
Bryson J. J., Diamantis M. E., Grant T. D. Of, for, and by the people: the legal lacuna of synthetic persons. Artificial
Intelligence and Law. 2017. No 25. P. 273-291. DOI: https://doi.org/10.1007/s10506-017-9214-9.
Gordon J.-S. Artifcial moral and legal personhood. Artificial Intelligence and Society. 2020. 09 September 2020.
DOI: https://link.springer.com/article/10.1007/s00146-020-01063-2.
Chopra S., White L. F. Artificial Agents — Personhood in Law and Philosophy. Proceedings of the 16-th Eureopean
Conference on Artificial Intelligence, ECAI’2004, including Prestigious Applicants of Intelligent Systems, PAIS 2004,
Valencia, Spain, August 22-27, 2004. URL: https://www.researchgate.net/publication/220837427 Ar-tificial
Agents - Personhood in Law and Philosophy (nara 3Bepuenns: 08.11.2025).

REFERENCES
Pavlenko, Zh.O., Vodorezova, S.R. (2021). The concept of an electronic person in digital reality. Bulletin of the
Yaroslav the Wise National Law University. Series: Philosophy. Vol. 3, No. 50. Pp. 59-70. DOI: https://doi.
org/10.21564/2663-5704.50.235427 [in Ukrainian].

ITpaBo Ta inHoBamii Ne 4 (52) 2025 ISSN 2311-4894 (Print), ISSN 2518-1718 (Online)



OPJIOBCBHKHI 1. A. TIpaBoBHuii cTaTyc HOCIiB INTYIHOT0 iHTEIEKTY: OHTOIOTIMHUIi T2 MPOTHOCTHYHMIT ACTIEKTH

10.

I1.

12.

13.

14.

15.

Karmaza, O., & Hrabovska, O. (2021). Elektronna osoba (osobystist) yak subiekt pravovidnosyn u tsyvilistychnomu
protsesi. Pidpryiemnytstvo, hospodarstvo i pravo, (2), 5—10. DOI: https://doi.org/10.32849/2663-5313/2021.2.01 [in
Ukrainian].

Korzh, 1. (2025). The need to establish the legal status of artificial intelligence. Information and Law. No. 4(55).
P. 62-72. DOLI: https://doi.org/10.37750/2616-6798.2025.4(55).346348 [in Ukrainian].

Pryamitsyn, V., Grachova, O. (2024). Civil liability for artificial intelligence: problems and prospects. Law and So-
ciety. Vol. 2, No. 1. P. 4-5. DOI: https://doi.org/10.32842/2078-3736/2024.1.2.10 [in Ukrainian].

Zalevsky, S. (2024). Legal personality of artificial intelligence in the sphere of intellectual property law: civil law
problems. International scientific e-journal AOI'OX. ONLINE. No. 16. DOLI: https://doi.org/10.36074/2663-4139.16.18
[in Ukrainian].

Popovych, T.P. (2025). Legal personality of artificial intelligence: future or illusion? Scientific Bulletin of Uzhhorod
National University. Law Series. No. 89(1). P. 144-149. DOI: https://doi.org/10.24144/2307-3322.2025.89.1.18 [in
Ukrainian].

Smuha, N.A., Yeung, K. (2025). The European Union’s Al Act: Beyond Motherhood and Apple Pie? In: Smuha NA,
ed. The Cambridge Handbook of the Law, Ethics and Policy of Artificial Intelligence. Cambridge Law Handbooks.
Cambridge University Press; P. 228-258. DOI: https://doi.org/10.1017/9781009367783.015 [in Ukrainian].
Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down harmonised
rules on artificial intelligence and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013,
(EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828
(Artificial Intelligence Act) (Text with EEA relevance). EUR-Lex Access to European Union law. https://eur-lex.
europa.eu/eli/reg/2024/1689/0j/eng [in English].

Vokrug A. Artificial Intelligence and Legal Identity. Unite.Al. 10/27/2023. URL: https://www.unite.ai/uk/artificial-
intelligence-and-legal-identity [in Ukrainian].

Isaak, J., Hanna, M.J. (2018). User Data Privacy: Facebook, Cambridge Analytica, and Privacy Protection. Com-
puter. August Vol. 51, no. 8. P. 56-59. DOI: https://doi.org/10.1109/MC.2018.3191268 [in English].

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of
natural persons with regard to the processing of personal data and on the free movement of such data, and repealing
Directive 95/46/EC, OJ L 119, May 4, 2016, pp. 1-88 [in English].

Recommendation of the Council on OECD Legal Instruments Artificial Intelligence. OECP/LEGAL/0449 Bin
22.05.2019. OECD Legal Instruments. URL: https://legalinstruments.oecd.org/en/instruments/oecd-legal-0449 (nara
3BepuenHs: 10.10.2025) [in English].

Bryson, J.J., Diamantis, M.E., Grant, T.D. (2017). Of, for, and by the people: the legal lacuna of synthetic persons.
Artificial Intelligence and Law. No 25. P. 273-291. DOI: https://doi.org/10.1007/s10506-017-9214-9 [in English].
Gordon, J.-S. (2020). Artifcial moral and legal personhood. Artificial Intelligence and Society. 09 September 2020.
DOI: https://link.springer.com/article/10.1007/s00146-020-01063-2 [in English].

Chopra, S., White, L.F. (2004). Artificial Agents — Personhood in Law and Philosophy. Proceedings of the 16-th
Eureopean Conference on Artificial Intelligence, ECAI’2004, including Prestigious Applicants of Intelligent Systems,
PAIS 2004, Valencia, Spain, August 2227, URL: https://www.researchgate.net/publication/220837427 Ar-tificial
Agents_- Personhood in Law and Philosophy [in English].

ORLOVSKY ILYA

graduate student of the Department of Philosophy of the Yaroslav Mudryi National Law University

LEGAL STATUS OF ARTIFICIAL INTELLIGENCE CARRIERS:
ONTOLOGICAL AND PROGNOTIC ASPECTS

Problem setting. Artificial intelligence is developing rapidly, not only transforming various fields of knowledge and

social life, but even revolutionizing them. The emergence of generative artificial intelligence, such as GPT (Generative
Pre-trained Transformer) and GANs (Generative Adversarial Networks), makes it possible to create new content
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autonomously even in areas that have traditionally been considered, so to speak, “exclusively human,” and that are directly
related to the most important and sensitive issues, namely human life, health, and safety. Examples include the
pharmaceutical industry, personalized medicine, and research aimed at addressing climate change and sustainable
development, among others. In connection with the rapid development of artificial intelligence technologies, humanity is
facing new problems as well as ethical and social challenges, such as privacy, algorithmic bias, and the need for global
governance. In the context of these global transformations, both at the national and international levels, intense debates
are taking place within academic circles, and various approaches to the legal regulation of artificial intelligence are being
developed. These approaches are usually based on ethical principles and safety standards. In light of these trends, there
is an emerging and increasingly urgent call to understand the legal status of artificial intelligence entities and to ensure
their implementation within the legal system. Given the rapid development of artificial intelligence technologies at the
current stage of societal development, it can be assumed that in the near future new paradigms and separate legal regimes
may be required to develop legal procedures related to artificial intelligence entities. Therefore, under conditions of the
rapid advancement of artificial intelligence technologies, a number of issues are arising and becoming increasingly
relevant, particularly those related to determining the legal status of artificial intelligence entities and liability associated
with their use.

Analysis of recent researches and publications. As artificial intelligence technologies increasingly affect various
aspects of our lives, it is critically important to understand and assess the challenges and opportunities they present.
Contemporary philosophers, engineers, legal scholars, and policymakers who seek to gain a deeper understanding of the
impact of artificial intelligence on society and how it should be regulated devote their works to examining the legal, ethical,
and political consequences arising from the development, deployment, and everyday use of artificial intelligence and
algorithmic systems. A number of works by Ukrainian legal scholars are devoted to the issue of the legal status of artificial
intelligence entities and their liability. According to several leading Ukrainian scholars, artificial intelligence entities
should be regarded as objects of legal relations. In the countries of the European Union, drawing on the scientific research
of leading scholars, a key document of contemporary European law was the adoption of EU Regulation 2024/1689 of 13
June 2024, which establishes harmonized rules on artificial intelligence; however, the issue of determining the legal status
of artificial intelligence remains unresolved therein.

The purpose of this research is to determine the legal status of artificial intelligence entities at the current stage of
development and to explore ways of identifying new paradigms for defining their legal status, taking into account their
transformative potential to ensure a positive and sustainable impact on individuals and society, as well as, on the basis of
these trends, possible directions for the development of legal procedures in the near future.

Article’s main body. Globally, there are three main approaches to the issue of the legal status of artificial intelligence.
The majority of scholars adhere to the view that artificial intelligence entities do not deserve legal personality and have
concluded that they should not be regarded as subjects of law. These are technologies created by humans and used as
auxiliary tools in decision-making processes; that is, they complement rather than replace human capabilities. The primary
function of artificial intelligence entities is to assist humans in intellectual, physical, social, and other activities. Since
artificial intelligence entities lack biological, cognitive, emotional-moral, and legal essential characteristics that constitute
the concept of “human”, the scopes of the concepts “human” and “artificial intelligence entities” are incompatible, which
substantiates the inexpediency of granting the latter legal personality.

Other researchers maintain that, due to current technological limitations, it is premature to attribute moral and legal
personality to artificial intelligence entities; however, once they reach a certain level of development at which they become
comparable to humans, they may be considered subjects of law. A third group of scholars sees merit in the possibility of
granting complex artificial intelligence entities legal personality along with corresponding legal protection similar to that
afforded to humans.

In Ukraine, the majority of researchers tend to believe that, since artificial intelligence entities cannot be subjects of
law endowed with a partial set of human rights and freedoms without their completeness, unity, interconnection, and
interdependence, they should, in the future, be legislatively defined as objects of law. Responsibility for their functioning
should rest with the manufacturer, owner, or user — who is a subject of law. Furthermore, the introduction of the concept
of an “electronic person” for artificial intelligence entities requires further extensive interdisciplinary research.

Conclusions and prospects for development. At the level of domestic legislation, there are currently no legal norms
that define the legal status of artificial intelligence entities. At present, there are no grounds for recognizing them as subjects
of legal relations. Further research into the current state of technological advances in the field of artificial intelligence,
their role in enhancing cooperation between humans and artificial systems, the use of artificial intelligence entities in
society, and the ethical challenges associated therewith, as well as forecasts regarding the future of artificial intelligence
entities, the emergence of artificial general intelligence, the impact of quantum computing on artificial intelligence, and
innovations in hardware specifically designed for artificial intelligence entities, determines the directions of future scholarly
inquiry and encourages interdisciplinary cooperation aimed at developing transparent, reliable, and robust artificial
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intelligence models. The results of such research may be applied to the formation of legal relations, issues of liability, and
regulatory mechanisms related to artificial intelligence entities.

Key words: law and technology; electronic person; generative artificial intelligence and law; artificial intelligence
liability; legal regulation of artificial intelligence; artificial personality; artificial sociality.
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