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PO AESIKI IPOBJEMU BIIPOBAIKEHHS IMPOBAIIIL B YKPATHI

AHoTanis. Y poOOTi po3mIIHYTO poOJIeMU BIPOBaKEHHS npoOarii B YkpaiHi Kpi3b MpU3My HOPMaTHBHO-ITPABO-
BOTO PETYJIOBaHHS Ta MPaKTHKH AISUIBHOCTI YIIOBHOBR)XEHUX OPTaHiB 3 MUTaHb Mpodallii B yMOBaX BOEHHOTO CTaHY.
[TpoanainizoBaHO TpyaHOLIl 3a0e3MeYeHHs] KOHTPOJIIO 1 COLialbHO-BUXOBHOT pOOOTH 111070 Cy0’€KTiB mpobartii, y Tomy
YHCIIi B CUTYAIIIX NepeMIllIeHHs HaceJIeHHs Ta 00MEXEHOT0 JOCTYITy 10 OKpEeMHUX TepuTopiil. BusHaueHo, 1o npobartis
€ TIOPIBHSHO HOBUM HAaIPsIMOM Y 3arajbHiil cHCTeMi KpUMiHaJIbHOT focTHLii YKpainu. BeraHoBiIeHO, 1110 HaBiTh 3a HE3Ha-
YHUI yac iCHyBaHHs Npo0allisi JoBejla BUCOKY e(DeKTHBHICTh y BUPIIIEHH] IIOCTABJICHUX 3aB/IaHb, T€, 110 3alIPOBAKY-
BaJIOCs B IHIIMX KpaiHaX MPOTITOM CTOJITh, B YKpaiHi BiIOyI0Cs 3a JIiUeHi POKH, IPH IIbOMY pedopMa B HampsiMi mpo-
Oanii moTpedye J0aTKOBUX KPOKIB 1 IJTITHOT 3J1aro/KeHOT poOOTH SIK TEOPETHKIB Tak 1 MpakTuKiB. OKpeMy yBary mnpu-
JIJICHO TIMTAHHSAM 3aCTOCYBaHHS JUCTAHLIHNX (JOPM BIUIMBY, MIEPCIEKTHBAM BUKOPUCTAHHS MOOUILHUX IHCTPYMEHTIB
B3a€MOlii, KaIpOBOMY 3a0€3MeueHHIO Ta ITOTpedi Y3ropKeHOol JepKaBHOI MOJITHKH Y cdepi 3amodiranHsi MOBTOPHUM
KPUMIHAJTBHUM MPABOMOPYIICHHSIM 0C00aMHu, sKi epeOyBaroTh Ha 00miky mpooartii. ChopMyTr0BaHO MPOIO3UIIIT y3a-
raJbHEHHS 111010 HANpPSIMIB I JBUIICHHS e()eKTUBHOCTI polarlii IUITXOM YCYHEeHHsI IPOTalliH Y PaBOoBii periaMeHTa-

1i1 Ta MOCHUJICHHS! IHCTUTYIIIHHOI CIIPOMOXKHOCTI CITy»O0H mpo0artii.
Kirouogi ciioBa: mpo6ariist; opranu mpooaiiii; cyd’ektu mpo0ariii; Hanis; ColiaJbHO-BHXOBHA POOOTA; TUCTAHITIH-
Hi (opMH KOHTPOITIO; MOOLIBHI TOAATKH; KaJpoBe 3a0e3MeUeHHs; BOEHHHUI CTaH; pecoliatizaris.

IMocTranoBka npodiaemu. JlocsrHeHHs 1iiei mno-
KapaHHs 3aeKJIapOBaHe B HAlIOHAIEHOMY KPUMiHAIb-
HOMY 3aKOHOJIaBCTBI Iepeadadae HeOOX1THOKO TIepey-
MOBOIO BIIPOBaPKEHHA Cy4acHOi npo0arii B YkpaiHi, Sk
CKJIaJIOBOT KPUMIHAJIBHOI FOCTHIIII. AJie Taka HOBeJa
CTHKAETHCS 3 KOMILIEKCOM HOPMAaTHBHO-TIPABOBHUX 1 Op-
raHi3auiiHUX TPYAHOILIB, 0 3HWXKYIOTh €(DEeKTUBHICTD
HE JIIIE KapaTbHOTO e(eKTY, a i HaDIIoy Ta COIialbHO-
BUXOBHOI poOOTH II0JI0 0Ci0, 10 IKUX 3aCTOCOBAHO
MOKapaHHs, He TOB’sA3aHi 3 nMo30aBieHHAM Boji. Ha
MPaKTUI IpolileMaTuka MPOSIBISIETECS Y MPOTATHHAX
HaIliOHAJFHOTO 3aKOHO/ABCTBA, MO0 peramMeHTallii
JUCTAHIIHUX (OPM KOHTPOJIIIO, HEPIBHOMIPHOMY Ka-
JIPOBOMY 3a0e3IeueHH] MiApO3aiiIiB, YCKIAIHEHH] B3a-
emofii 3 cy0’ekTaMu Ipo0ariii B yMOBaX BOEHHOTO CTaHy
Ta BIACYTHOCTI LiJiCHOT Jep>KaBHOT MOJITHKU HIOJ0
IpOQiTaKTHKH TTOBTOPHUX KPUMiHAJIBHUX IIPABOMOPY-
IIeHb, 30KpeMa 010 0Ci0, SKi OMUHUIINCS Ha THMYAcO-
BO OKYIIOBaHHMX TEPUTOPisAX a00 BHYTPILIHBO MepeMiliie-
HUX 0Ci0.

MeTo10 JTOCITIIKEHHS € BU3HAUYEHHSI T4 CHCTEMATH-
3alisi OCHOBHHMX Ipo0JieM BNPOBAIKEHHs MpoOlauii B
VYKpaiHi, a TAKOK OKPECIICHHS KITIOYOBUX HAIPSIMIB Y0~
CKOHAJICHHSI HOPMAaTUBHO-TIPABOBOTO PETYIIOBAHHS 1

OpraHi3alifiHUX MeXaHi3MiB AisJIbHOCTI YIIOBHOBAYKEHUX
OpraHiB 3 MUTaHb MPOOAIlii B yMOBaX BOEHHOTO CTaHY.
Jlo muTaHHS BIIPOBaDKEHHS iHCTUTYTY mpoOarii B
VYkpaiHi, a Takok B3aemojii opraniB Ta ycraHos Jlep-
JKaBHOT KPUMIHAJIHHO BUKOHABYOI CIIY)KOU YKpaiHH
(mami — IKBC Ykpainun) 30kpemMa, a Takox 0e3mocepes-
HBO OpraHiB npooariii 3 Aep>KaBHUMH 1 ITyOIIYHUMH 1H-
CTUTYIISIMHU Y cpepi BUKOHAHHS KPUMIHAJILHUX MOKa-
paHb 3BepTaach HU3Ka HAyKoBIl y cepi KpuMiHATBHO-
BUKOHABYOr0 mpaBa Ta mnpobdamii, 30kpema:
K.A. ABtyxos, €.1O. bapam, O.I. boraruprosa, L.I". bo-
raruproB, A.O. T'anaii, O.0. Tomantok, T.A. Jlenncona,
B.M. Jlpromin, O.T'. Kon6, 10.0. Jleruenko, B.O. Ha-
Bporpkuii, M.C. Ily3uproB, M.B. Pomanos, A.X. Cre-
naniok, M.I. Xaspontok, /I.B. frynos, I.C. SIxoBenp
[Ipobaris - e nepeBaxxHO IOPUIUYHUN TEPMiH,
SIKUE 3’ siBUBCs Outbie Hik 200 pOKIB TOMY, SIK KpUMi-
HAJIBHO-TIPABOBUH IHCTUTYT aHTIIOCAKCOHCHKOTO IMpaBa
i OyB pi3HOBHUIIOM YMOBHOTO 3aCy/I’KEHHS 200 YMOBHOT'O
3BUIbHEHHS. [ToHa ecaTh pokiB B YKpaiHi ji€ 3aKoH
«IIpo npobariro». [IpoOarisi, BiAMOBIJHO 10 YNHHOI
penakuii npoQiIbHOrO 3aKOHY, 116 CUCTeMa HAITISI0BUX
Ta COILIaJHHO-BUXOBHHUX 3aXOIiB, IO 3aCTOCOBYIOTHCS
3a piICHHSM CYyIy Ta BiATIOBIAHO /10 3aKOHY JI0 3aCyIKe-
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HUX, BUKOHAHHS TICBHUX BUIIB KPUMIHAJIBLHUX IMTOKa-
paHb, HE MOB’SI3aHUX 3 M030aBICHHIM BOJI, Ta 3a0€3-
MeYeHHs cyay iH(opMali€lo, o XapakTepusye oOBH-
HyBaueHOTo. CBiTOBA X NMpaKTHKa BU3HAUa€ ii, sK
CYKYITHICTh 3aXO0/1iB KPUMIHAJIEHO-ITPABOBOTO pearyBaH-
H$, SIKI CITy’KaTh 3aMIHOIO IOKAPaHHIO Y BUIVISAI 11030aB-
JieHHs a0o oOMeskeHHs BoJl. BOayaerncs, mo ogHa 3
0a30BHX MPOOJIEM HAIlIOHATILHOTO i X0y BU3HAYCHHS
npo0Oarii — HEeMoOCiJOBHICTh JI€PKABHOT MOJITHKH Y
cepi mpobarii Ta pparMeHTapHICTH YIPaBIiHCHKUX
pimens. OJHAM 13 TEPIIUX CYTTEBUX KPOKIB 3apoBa-
JUKEeHHS mpoOailii B YkpaiHi crana parudikamis 16 Be-
pecus 2014 p. Bepxosuoto Panoro Ykpainn Yroau npo
acomiarito 3 €Bporneiicbkum Coro30M, CT. 6 IKOT nepe-
Oavae poBaKEHHS Aiajlory Mk YKpaiHOIO Ta KpaiHa-
Mu €Bpornerickkoro Corosy (mani — €C) moa0 o0roBo-
penns pehopM y cepi 3a0e3meueHHs MPUHIUIIB AEMO-
Kparii, BEpXOBEHCTBA MpaBa Ta AOTPUMAaHHS IMpaB
JIOIMHU, Y TOMY YHCHI M0JI0 PePOPMYBaHHS CYITOBOI
CHCTEMHU il MPaBOOXOPOHHHUX opraniB. CTaHOM Ha
2026 pik B YkpaiHi BKe peaiizoBaHO 06arato MpOeKTiB,
SKi 0e3M0CepeIHhO OMIKYIOThCS MUTAHHSIM aIanTamil
1HO3EMHOTO JOCBify 1070 npodariii. Cepen Takux mpo-
ektiB — [Ipoekt €C «IlinTpumka pedopM y cdepi rocTH-
i B Ykpaini» 1 [IpoekT TeXHIYHOT JJOTIOMOTH MiX Ypsi-
namu Kananm ta Ykpainn «PedopmyBanns cuctemu
KPUMIHAJIBHOT FOCTHIIIT 11010 HETIOBHOJIITHIX B YKpaiHi»
Tomo. be3yMOBHO Ba)XITMBUM KPOKOM 3aIpOBAKECHHS
npoOarii crano npuitHarTa 05 mororo 2015 p. 3akony
VYikpainu «IIpo npobauito», skuii HabUpaB YHHHOCTI
gepes MICTh MICSIB 13 JHS OIMyOJiKyBaHHS, TOOTO B
cepnHi 2015 p. Tak BepxoBHoto Panoro Ykpainu Oys
3po0iieHu cepio3Hmit Kpok y cdepi HaOIMKEHHS 0C-
Trii YKpaiHu 10 MI>KHAPOJHUX CTaHIAPTIB yIpoBa-
JOKCHHS B IEpPKaBl MPUHIIMIIOBO HOBOT CUCTEMH 3aXOJ1iB
KpuMiHalbHO-TIpaBoBoro xapakrepy. [Ipoext €C «Ilia-
TpuMKa pedopM y chepi rocTuii Yrpainu» Oy 10
2018 poky miaTpuMmyBaB pedopmy mpobdamii.
32018 poky IIpoext EU Project Pravo-Justice cuctemHo
JIOTIOMAaraB BJIOCKOHAJIOBATH MPOOAIIito, MiIX0AH 0
peabinitamnii, pecorianmizarii 3aCy/PKCHHUX 1 BIIPOBAIXKY-
BaTU MPABOCY/IS, OPI€HTOBAHE HA JIIOIUHY.

CrinpHo 3 LenTpoM mpobariii Maiu miciie crpoou
oOy/10BM €(PeKTUBHOI CUCTEMH KPUMIHAIBHOT FOCTHUIIII,
10 3MIHIOE JIOJI1 JIFOIeH 1 poOUTh CyCHiIbCTBO Oe3mey-
HIIMM. 32 OCTaHHIH Yac MaJIi MiCIle HU3Ka MPOEKTIB 1110
MiATPUMYBAINCH IHIIMMH KpaiHaMH, 30KpeMa:

— 3ayuacTti Kanaau BupoBamxeno “EDGE” (“Exc-
MepTHA MiATPUMKa BPSyBaHHS Ta EKOHOMIYHOTO PO3-
BUTKY"’) — BIPOBAKCHHS IPAKTUYHOTO JOCBINY Yy ce-
Pl pO3BUTKY 3aKOHOAABYO1 0a3u, po3poOKHU METOJO0IOT ]
Ta IHCTPYMEHTApIi IM0JO peaii3amii mokapaHsb,
HETOB A3aHMX 3 [1030aBJIEHHSIM BOJII;

— 3a cnpusaHHag “USAID” (“Serving life”) — mia-
TPUMAaHO HANPSIMOK 30UTBIIICHHS KUTBKOCTI YB’ I3HEHHUX,

Ta cy0’€eKTIB mpooarlii, ki mpodnu ckpuHiHr Ha T,
BIJI ta BI'C Ta oxomieHHX 3axoqaMu 3 MPO(DiTaKTHKH
BUL. IIpo€ekT cupssMOBaHUN Ha 3MEHIIEHHS TEMIIiB IO~
mupenHs BIJI, ty6epkynrosy (TB) Ta BipycHoro remna-
tuty C (BI'C) nuisixom BUSBJICHHS, JODIISY Ta JIIKyBaH-
Hs1 roel, mo xuByTh 3 BUJI, Th, ximiopesucreHTHUMEI
Tb (XP TB) ta BI'C, siki 3HaX0AAThCS B OpraHax Mpo-
Oamii B YkpaiHi;

— “MATPA” (Higepnanau) — NOCHICHHS BepXO-
BEHCTBA IMpaBa B YKpaiHi 3aBISKH HAATOHKEHHIO e(eK-
THUBHOI poboTu B chepi mpobdarii nuIaxoM HaJaHHS Lii-
JBOBOI MIATPUMKHU [0 PO3BUTKY MOTEHIialy 3 OOKY
TOJIIAHJICHKUX (HAITiB) Aep>KaBHUX 1HCTUTYIIIH;

— “NORLAU» (Hopgeris) — miarpumka Minictep-
CTBa IOCTHULI{ y CTBOPEHHI NOBHOMACIITAOHOT podaii,
10 BIJITIOBiJJaTHME €BPOIICHCHKUM CTaHIapTaM;

— “UNODC” — po3po0Oxa Ta BIIPOBaJ[)KCHHS BJIO-
CKOHAJIEHUX peabimiTauiiHuX Iporpam Uit yB’ S3HEHUX
B YAaCTHHI BUKOHAHHS MTOKApaHB;

— «CILCy» (Hinepnanmu) - cripaBeyinBa, Mpo3opa
Ta BiAMOBiaJIbHA CHCTEMa KPUMIHAJIBHOTO MPAaBOCYIAS
B Ykpaini (KopomiiectBo Hinepnannis). CripusiHHS po3-
BUTKY CHCTEMH KpUMiHaJIBHOI IOCTHIII Ta mpobamnii B
VYkpaiHi nUIsIXoM 3MIITHEHHS MTOTEHIiary, OOMiHY J0-
CBIJIOM 1 BITPOBAJKCHHS TIEPEIOBUX MPAKTHK. [1i1BH-
IIEHHSI €()EKTUBHOCTI Ta TOOPOYECHOCTI KPUMIHATIBHO-
ro mpaBocyas B YKpaiHi uepe3 po3BUTOK Ipodalii,
3aCTOCYBaHHS aJIbTEPHATUBHHUX CAHKIIH, TpodeciiiHmiA
PO3BUTOK KaJpiB, BIOCKOHAJICHHS KOMYHIKAIlii Ta mij-
TPUMKY 3aKOHOJ/IaBUMX 1HIIIaTUB;

— 3a miarpuMkn €Bporneiicbkoro Coro3y 3arpoBa-
JokeHo mpoekT “PRAVO-Justice” 3a1s BIpoBaKEHHS
JOCBiTy 3apyOiKHUX KpaiH 3 BUKOPUCTAHHAM aJibTepHa-
THUBHUX TIOKapaHb, HE TIOB’SI3aHUX 3 [T030aBICHHSIM BOJI
[1].

Ha npakrturi ne BUDISIae Tak: iHIIaTyuB 1 TOKyMeH-
TiB peopMyBaHHS JTOBOJI Oararo, aje HACTYITHI M-
XOJIM HEPIJIKO 3 SBIAIOTHCS K PEaKilisi Ha Te, IO TOo-
MepeHi Tak 1 He OyiM peaizoBaHi. Y HAyKOBHX OILIHKaX
HATOJIOIYETHCS, 0 MHOKHHHICTH KOHIICTIIIiH 1 cTpare-
Tiif MOXKE CBITYUTH HE PO PO3BUTOK, & IIPO PO3PUB MiXK
IJIaHYBaHHAM 1 BUKOHaHHAM [2]. i iHCTUTYTY mpo-
Oarrii 11e Mae IPSIMUI HACIIIOK: TIEPCOHAI TPAIIOE B
CUTYyallii «IIOCTIHHOTO OHOBJICHHS» MpaBuII, aje 6e3
CTabUIbHUX 1HCTPYMEHTIB, K1 TO3BOJIAIOTH OJTHAKOBO
SIKICHO 3MIIHCHIOBATH 1 KOHTPOITh, 3aX0I BUITPABJICHHS 1
COIIiabHO-BUXOBHY pP000TY. CIIyIIHOIO € TyMKa, 10 TIPH
pedopMyBaHHI CHCTEMH MTOKapaHb BaXKIMBUM € KOMII-
JIEKCHUH MIAXIJ, IKKH BKIOYAaTHME BUBYEHHS 1HO3EM-
HOTO 3aKOHOJ[aBCTBA, MPAKTUKHU CYHY, MO3UTUBHUX 1
HEraTUBHUX PE3YJIbTaTiB 3aCTOCYBAaHHA OKPEMHX BUJIB
MOKapaHb 32 KOHKPETHI 3JIOYMHU, TAKOXX HEOOXiTHO
BPaxOBYBaTH HABHY CHCTEMY ICHITCHIIaPHUX OPraHiB
VYkpaiHu Ta cTaH yCTaHOB BHKOHAHHsI IMOKapaHb |3,
c. 114].
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JEPKABHA MOJIITUKA, IHHOBAIIIT TA CTAJINIA PO3BUTOK

Jpyra npobiemMa — HOpMaTHBHO-TIPABOBI IPOTAJIH-
HU, SIKi CTAIOTh OYEBUAHUMH y cepax, ae moTpidHi
JieTaji30BaHi npouenypu. TUnoBuil npuKiIag — MeXaHi3m
HaIISITy 3a 3aCyDKEHUMH JI0 TTOKapaHb, HE TIOB’ I3aHUX
3 M030aBJIEHHIM BOJIi, 1 BUMOTH HIOAO0 IOBiJOMIIECHHS
PO 3MiHy Micus npoxuBaHHA. POPMaIbHO 3aKPIILIIO-
€ThCsI 000B’ 30K 1HPOPMYBATH YITOBHOBaXCHUH OpraH
3 HUTaHb Mpodanii mpo 3MiHy MicIsl MPOXKUBAHHS 10
TaKoi 3MiHM a00 MPOTATOM TPHOX JHIB MiCIIs HEl Y MHUCh-
MOBI#t ¢opmi [4]. ¥ pealbHOMY JKHTTi, 0COOIMBO KOJIH
ocoba mepeminyerbes yepe3 00ioBi aii abo BTpadae
JIOCTYTI 10 JOKYMEHTIB 1 3B’ 513Ky, «[TMCbMOBa (pOopMay Ta
KOPOTKI CTPOKH TIEPETBOPIOIOTHCS Ha JKEPENIo KOHPITIK-
Ty MiXK BUMOTaMHU HOPAAKY 1 (PaKTUIHOI MOXKIIUBICTIO
ix BUKOHATH. Y pe3ynbTaTi mpoballis BUTpadae pecypcu
HE Ha KOPEKIiiiHy poOOoTy, a Ha BCTAHOBJICHHS MiCIS
nepeOyBaHHs Ta «HA3AOTAHSIHHS» MPOLEAYPHUX CTPO-
KiB.

[ToromKkyrouuch i3 TyMKOIO aBTOPIB, 10 €JIEKTPOHHI
peecTpu — HE TUIBKU 3pyYHHUH croci6 ¢ikcyBaHHS [i-
SUIBHOCTI, a W e(peKTUBHUIM MEXaHi3M KOHTPOJIIO |5,
c. 116], BBasxaeMo 3a HEOOXiTHE MOAAJBIIE BIPOBAIKEH-
HSl Cy4acHHUX 3ac00iB HAIIISAY 1 KOHTPOJIIO 3a 3acy/Ke-
HUMH, SIK aJIbTepHAaTHBA MaepoBoMy BapiaHTy (ikcarii.

TpeTst mpobieMa — KOHTPOJIb 1 HAIsA IIOAO 0ci0,
K1 epeOyBaroTh Ha THMYACOBO OKYITOBaHHX TEPUTOPI-
sx abo B pailoHaxX aKTUBHUX OoroBuX Aiid. TyT mpakTHy-
HO BHHHUKA€ MUTAHHS: SIK 3a0€3MEeYUTH BUKOHAHHS
000B’sI3KiB 1 KOMYHIKAaI[i10, KOJIM OpraH mpooarii ¢i3uy-
HO He Ma€ JOCTYIy A0 TepPUTOpii, a IepiaBa 4acTo He
Mae e(heKTUBHUX 1HCTPYMEHTIB IIPaBO3acTOCYBaHHS.
Crpo6u opraHizariiifHo 3aKpinuTH TOBHOBaKCHHS YIIO-
BHOBKCHHUX OPraHiB 3 MUTaHb MPoOaIlii Moo BUKOHAH-
HS CYIOBHX PillleHh CTOCOBHO 0Ci0 HA THMYacOBO OKY-
MOBAaHUX TEPUTOPIAX AEMOHCTPYIOTH, IO MpobdiIeMa
YCBIIOMIIIOETHCS Ha PiBHI ynpasiiHHg [6]. OnHak cam
(haKT TaKOTO «CHEIiaIbHOTOY» BPETYIFOBAHHS TiIKpec-
JIFO€ OLNBII 3aranbHy NPOTAJIMHY: BIJICYTHICTH CTAJIOTO
MeXaHi3My Jep>KaBHOI MOJITUKH LIOI0 MPOTUAIT HO-
BTOPHHM KPUMIHAIILHUM IPABOIIOPYIICHHIM 0CO0aMH,
SKi JIe-(paKTo 3aNUIIAI0ThCS 11032 PETYIISIPHOI0 Mpobda-
LIHHOIO B3a€EMOJIIEI0 Yepe3 OKyIalliro abo 00iioBi ii.

TpymHoIIi Ta 3MiHH, IO BiIOYBAIOTHCS HA CHOTOIHI
ITi/1 9ac BOEHHOTO Yacy He JTal0Th MOKJIMBOCTI CBO€YAC-
HO B 3a3Hau€Hi CTPOKH IPOBECTH OOMIK cyO’€KTiB, SKi
3HAXOISATHCS Ha OOJIIKY B mpooaillii, yepe3 BTpary Io-
BHICTIO 13 HUMU 3B 513Ky. [Ipo0OnemMy BUHUKIH 1 y TUTaH-
HSIX B3a€MOJIi1, OCKIIBKY SIK HA TIPAKTHIII, TAK 1 HAa PiBHI
HOPMAaTHBHO-IIPAaBOBOTO PETYIIOBAHHS yBara Mpumisis-
€ThCS 3/1OITBIIOT0 OJJHOCTOPOHHIM JisIM IPAIliBHUKIB
mpo0ariii, a He TPOMAaJICHKOCTI Ta OpraHaM momiii [8,
c¢. 51]. Sk cnymrao nigkpecnus B.O. HaBpoubkwii, -
TaHHS TIIYMa4deHHS Ta 3aCTOCYBAaHHSI HOPM, PO3paxoBa-
HUX Ha BOEHHHH MEPioJl, TAK CaMo sIK X BIOCKOHAJICHHS,
TpHUBaIWH Yac He Oyiu B ripiopureTi [9, ¢. 37]. [IpoTsirom

OCTaHHIX POKiB B YKpaiHi OyJIO 3aITpOIIOHOBAHO BEIHKY
KIJIBKICTh KOHIETIIIH Ta cTpaTeriii, moao pegopmyBaH-
HS aKTyaJIbHUX TPOOJIIEMHUX IMHUTaHb MOAO MisIBHOCTI
YIOBHOB&)KEHOTO OpPTaHy 3 MUTaHb Mpo0arlii, sSKi Majiu
Ha METi MMOKPAIIUTH pOoOOTY BPAaXOBYIOUH, IIEPII 3a BCE
MUHYJIHUN 10CBig 00MOBUX iil B oKpemux paiionax Jlo-
HelpKoi Ta Jlyrancekoi oomacreit [ 10, ¢. 37]. Bituusns-
HE 3aKOHOJIAaBCTBO Y cdepi iIHHOBAII Mae HAJITO By3bKe
KOJIO BIUIMBY Ha peajibHI €KOHOMIYHI BiTHOCUHU. Psij
TLJTBT, BIPOBAKCHUX 3a]J1s1 CTUMYJTFOBaHHS iIHHOBAIIiH-
HOI AisTbHOCTI OYJI0 CKaCOBAHO, JCPKaBHI TapaHTii Ma-
IO0Th JACKJIapaTHBHUN XapaKTep, y TOH Yac sK HalliOHAb-
Ha iHHOBamiiHa cucteMa (HIC) Ykpainu motpelye
KOMIIIEKCHOTO 3aCTOCYBAaHHS YCiX MOXKJIMBHX 3ac00iB
cTuMyitoBaHHs [ 14, c¢. 25]. Perionu B sIKUX Mayu Micie
AKTUBHI OOMOBI JTiT UM MOXKJIMBI OOWOBI JIiT MOTPEOYIOThH
y3aranbHEHHS JIOCBiy Ta BIPOBAKEHHS Xoua O B IIi-
JIOTHOMY IIPOEKTi iIHHOBALIMHUX CMOCO0iB B poOOTi 13
3aCyIHKEHIMH.

UYeTBepra mpolbiieMa — opraHizaiiifHa Ta KaJapoBa
CIPOMOXKHICTH IpoOanii. HaBiTh Halikpalue mponucani
ITOBHOBAXEHHS HE MPAIIOIOTh, SKIIO MEPCOHAITY HE BU-
ctadae abo BiH TNepeBaHTaXeHU. BoeHHUH cTaH mif-
CHJIMB MIrpaliiiHi mpouecH, i B OKpEMHX perioHax 3011b-
miacs KijbKiCTh 0ci0, siKi mepeOyBaroTh Ha 00Ky, 110
NPSMO BIUTMBAE HA MOXJIUBICTH SKICHO TIPOBOUTH TIPO-
Oauiiiny po6oty [4]. Konu oguH mpamiBHUK CyIpOBO-
JUKY€E HaJIMIpHY KIJIBKICTh TiTOOTIKOBUX, 1HAWBITyalhb-
HUH TiIXi1, SKuil y Teopii € 0cHOBOIO npoOarii, mocTy-
naeTscs GopMaNTbHOMY «3aKPHUTTIO» KOHTPOJIO:
BIJIMITKH, TIEPEBIPKH, TUCTYBAHHS, CKJIaJaHHS IOKYMEH-
TiB. Y HiICYMKY 3pOCTa€ PU3UK TOTO, IO Mpoobartis me-
pectae OyTH IHCTPYMEHTOM pecollianizallii i mouYnHae
BUKOHYBATH JIMIIE MiHIMaJIbHO HEOOXIAHY (PYHKIIiIO
Harsiay. Lle B cBOIO 4epry MOCHIIIOE KPUMIHOTCHHY
CUTYALIIO 13 KOPYNUIHHUMH KpUMIHAILHUMH MPABOIIO-
PYUICHHSMH, 1 TMTaHHS TOCUJICHHS OOPOTHOU 3 KOPYII-
IiI{HOIO 37TOUYMHHICTIO B YKpaiHi mepeOyBaroTh y IEHTPI
YBard MPaBOOXOPOHHHUX OPTaHiB Ta MD>KHAPOIHOI CIILIb-
HoTH [16].

[T’ siTa mpobieMa — 0OMeXeHiCTh IHCTPYMEHTIB B3a-
emoii Ta KOOpAuHaLii 3 IHIIUMU cy0’€eKTaMu, 0e3 SIKUX
npobairist He Moxke OyTH edekTuBHOO. [Ipobariitni 3a-
XOJIM 32 CBOEIO MPHUPOJIOI0 Mepe10a4aroTh CIiBIPALIIO 3
OpraHaMH IIOJIillii, OpraHaMu MiCIICBOTO CaMOBPSTyBaH-
HS, CITy’)KOaMU 3aHATOCTI, COIIaIbHUMH Ta MEITUIHUMHU
cepBicaMy, a TAaKOX 13 TPOMaJCEKUMH OpTaHi3aIlisIMH.
BonHovac y HayKOBHX OLIIHKAX 3BEPTAETHCS yBara Ha Te,
0 B PETyJIIOBaHHI Ta MPAKTHUII YaCTO TIEPEBAXKAE JIOTi-
Ka OJJHOCTOPOHHIX il MpamiBHUKA Mpodarii, Toai K
MEXaHI3MH 3aJTy9YCHHS I'POMAICHKOCTI Ta y3TOKEHOI
B3a€MOJII1 3 TIOMIIIEI0 HE OTPUMYIOTh IOCTaTHBOT yBarH.
Le mopomxye «po3puB JIaHIIOray MiATPUMKH: HaBiTh
KOJIM TIpaIiBHUK mpobarii 6aunTh norpedy ocobu y
JKUTII, MPAIEBIAIITYBaHHI UM BiTHOBJICHHI IOKYMEHTIB,
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BiH HE 3aBX/IM Ma€ JIIEBUH MapIIpyT MepeHAIPaBICHHS
Ta CyIpOBOY.

[ocTa mpobaema — mpaBoBa BU3HAYEHICTH 1 3aCTO-
CyBaHHSI HOPM Yy TIepiojl BOEHHOTO CTaHy. BoeHHMit cTan
SIK OCOOJTMBHI MTPAaBOBUI PEXXUM 3MIHIOE YMOBH pealli-
3awii mpas 1 cBOOO Ta MiAXOAM A0 OpraHizalii 1epxas-
Hoi Braam [5]. Pa3oM i3 THM KOHCTUTYIIIIHI CTaHIApTH
I0/I0 THMYACOBOCTI Ta MiHIMAJIbHO HEOOXiHOTO XapaK-
Tepy 0OMeXeHb, a TAKOK HasIBHOCTI MEPeIiKy Mpas, sKi
HE MOXKYTh OyTH 0OMEXEeHi, 3a/1af0Th PaMKY, B SKii Ma-
I0Th JiSITH ¥ opranu npoOartii [6]. Ha npakTwiii 1e o3Ha-
Yae CKJIQAHUN OanaHc: 3 OAHOro OOKYy — rmorpeda y Ha-
TIsT1, TPOMINAKTHIN Ta KOHTPOII, 3 1HIIOTO — HENOITY-
IICHHS IEpPEeTBOPEHHs Npobamii Ha «KapalabHUII»
aIMIHICTPaTUBHUN MEXaHi3M, KU MOCUIIIOE Bpa3iu-
BiCTh 0COOM, 110 ONMHMIIACS Y KpH30Bii cutyartii. Komu
MpaBuiia KOMYHIKallii, CTPOKH, TPOLIEAypa pearyBaHHs
Ha MOPYIICHHS HE alallTOBaHi 10 pealbHUX 0OCTaBUH
BOEHHOTO CTaHy, PU3HK TIOMIIIKH, (hopMaizmy abo Ha-
MIpHOTO BTpy4YaHHS 3pOCTAE.

Cpoma npobnema — nugposizauis npodarii Ta BuU-
KOPUCTaHHS JUCTAHIIIMHUX (OpM KOHTPOIIO 1 BIUIHBY.
CyuacHa MpakTHKa MoKa3ye, 110 YaCTHHA MTPOoOaIiifHuX
MPOLIECiB HEMUHYYE MEPEXOIUTh y JUCTAHIIHUN Pop-
Mar, a JOKYMEHTO0O0Ir — y elekTpoHHy ¢gopmy. Hopma-
THBHI 3MiHH, K1 JO3BOJISSIOTh CTABUTH Ha OOJIIK HA Mif-
CTaBl KOIMii CyI0BOTO PILLIEHHA SIK Y ManepoBii, Tak 1 B
CJIEKTPOHHIN (hOopMi BIMTOBITHO JI0 3aKOHOIABCTBA TIPO
€JICKTPOHHI JOKYMEHTH Ta €IEeKTPOHHI IOBip4i MMOCIIYTH,
€ KPOKOM Y npaBuiibHOMY Hanpsui [7]. IIpore cama Ha-
SIBHICTB €JIEKTPOHHOTO TOKyMEHTa HE BUPIIIY€E MATAHHS
JIUCTAHIIKHOT B3a€MOJI{ SK Takoi: MOTPiOHI y3romKeHi
mpaBuja 1 JjIs mepeBipok, 1 Ay ikcanii BUKOHAHHS
000B’SI3KIB, 1 JIJIS MiATBEPKEHHS TTOBIIOMIICHD, 1 IS
3aXUCTy MEpPCOHANIBHUX AaHuX. Komu Taki mpaBuiia He
JIeTali30BaHi ab0 He MalOTh yCTalIeHOI IPAaKTHKH, OpraH
po0arii 3MyIIEHUH IATH «CUTYaIiiHOY, a IIe 3HUKYE
nependavdyBaHicTh JJIsI OCOOM Ta MiJBHUIIYE PU3UKH
OCKap»eHb 1 TOMUJIOK.

BucHoBok. [HcTUTYT mTpo0aitii, sIK BaXKUIb aJibTep-
HATHBHOTO TIOKAPAHHS B CUCTEMi KPUMIHAIBHOTO ITPABO-

Cyaist ToTpedye T0aTKOBOI yBaru cepell HayKoBIIiB,
3MOJKE 3aBISIKHM CBOEMY MOTEHITiATy POTOPIIIHO pO3-
MO/IUIUTH BiJIMOBIATBHICT 3 pealuliTaliero, a TaKoXK
JIOCATTH IIUJISIM BUTIPABICHHS 3acymKeHnX. [Ipodmemu
BIIPOBAKCHHA Ipobanii B YKpaiHi MaroTh HE «OIHY
MIPUYUHY», a 1Ty TPYIy B3aEMOIOB’3aHUX (PAKTOPIB:
HEIOCIIIOBHICTh JIEPKABHOT MOJITHKHU, HEIOCTATHIO
JeTai3alio Npoueayp, CKIaIHICTh HAVISAY B MEpioa
BOEHHOTO CTaHy, BIICYTHICTh CTIMKHX MeXaHi3MiB poOo-
TH 3 0cO0aMM Ha TUMYACOBO OKYIIOBAHUX TEPUTOPISX,
KaJpoBi qucOaIaHCcy i TIepeBaHTAKEHHS TIEPCOHATY, a
TAKOXK HE3aBEPIICHICTh MPABIJI AUCTAHIIHHOT B3aEMOJII1
Ta MUGPOBUX IHCTPYMEHTIB. Ha npakTH4HOMY piBHI IIi
npoOIeMU MPOSBISIOTHCA SIK 3MIILICHHS aKICHTY 3 1H M-
BiIyaJIbHOI COIIaTbHO-BUXOBHOI pOOOTH Ha aaMiHICTpa-
TUBHUU KOHTPOJIb, 3HW)KCHHS TependadyBaHOCTI TPo-
Hemyp Utst iaoOIiKOBUX 0Ci0 1 HEpiBHOMIPHICTh SIKOCTI
po0auiiHoi poOOTH 3aJIeKHO BiJl PETiOHY Ta pecypciB
KOHKPETHOTO Tiapo3airy. [Toganbiie mocuieHHs mpo-
Oamii morpeOye MpaBoBO1 BU3HAYCHOCTI B MpOIleIypax
HarsAy 1 KOMyHiKalii, peaJbHOro KaJpoBOTo MigKpi-
IUICHHS Ta POoQeCciiHOT MiATOTOBKH MEPCOHAITY, a TAKOXK
CUCTEMHOI KOOPJUHAIII 3 MOJIIIEI0, COIIaIbHUMH Cep-
BicaMu i opraHaMu MiCLIEBOTO caMOBpSAyBaHHsA. 3a
TaKOTO IiIX0Iy TPpo0allis Moxe cTabijIbHO BUKOHYBaTH
CBOKO (yHKIIiI0: 3a0e31euyBaTu KOHTPOIIb, HE BiApUBa-
FOYH JIFOMUHY BiJl CYCITUTBCTBA, 1 CTBOPIOBATH YMOBH, 32
SKUX TIOBTOPHE KpUMiHAIbHE IPaBOIOPYIICHHS CTa€
MEHII IMOBIpHHM.

Sk BUpaeThCs, yci i3 HaBeieHUX MpoOIeM PO3BU-
TKy npo0dainii moTpedyrTh J01aTKOBOTO HayKOBO-
MPAKTHYHOTO OCMHUCIICHHS JJis 320€3MeUeHHs e(eK-
THBHOI JIiSUTRHOCTI opraHiB npobarii. BogHouac nHa-
BpSII UM MOXKIIMBA MIBUJIKE BUIIPABICHHS B CyJYaCHUX
yMoBax neperBopeHs. [Ipobaris B Ykpaini nepedysae
e Ha I0YaTKy CBOIO CTAHOBICHHS i PO3BUTKY, TOMY
Hapasi roJOBHE 3aBJaHHs — 3a0€3MEUYNTH e(PEKTHBHY
peamizaniro BXe MOKJIaAeHUX (YHKIIiH, 3aBAaHb 1 MO-
BHOB&KCHb, 1[0 BUMATa€ | IMOJAIBIIOT0 yI0CKOHAICH-
HS K HasBHOI MPAKTHKH, TaK 1 3aKOHOAABYOTO 3a0e3-
MICYCHHSI.
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ON SOME PROBLEMS OF IMPLEMENTING PROBATION IN UKRAINE

Problem setting. Achieving the goals of punishment declared in the national criminal legislation provides for the
necessary prerequisite of the introduction of modern probation in Ukraine as a component of criminal justice. But such a
novel faces a complex of regulatory and organizational difficulties that reduce the effectiveness of not only the punitive
effect, but also supervision and social and educational work with respect to persons to whom punishments not related to
deprivation of liberty have been applied. In practice, the problem manifests itself in gaps in national legislation regarding
the regulation of remote forms of control, uneven staffing of units, the complication of interaction with subjects of
probation under martial law and the lack of a holistic state policy on the prevention of repeated criminal offenses, in
particular with respect to persons who have found themselves in temporarily occupied territories or internally displaced
persons.

Analysis of recent researches and publications. The issue of introducing the institution of probation in Ukraine, as
well as the interaction of bodies and institutions of the State Penal Service of Ukraine (hereinafter referred to as the State
Penal Service of Ukraine) in particular, as well as directly of probation bodies with state and public institutions in the
field of execution of criminal sentences, was addressed by a number of scholars in the field of penal law and probation,
in particular: K.A. Avtukhov, E.Yu. Barash, O.I. Bogatyreva, [.G. Bogatyrev, A.O. Galai, O.0. Gomanyuk, T.A. Denisova,
V.M. Dryomin, O.G. Kolb, Y.O. Levchenko, V.O. Navrotsky, M.S. Puzyryov, M.V. Romanov, A.Kh. Stepanyuk, M.I.
Khavronyuk, D.V. Yagunov, L.S. Yakovets.

Abstract. The paper examines the problems of implementing probation in Ukraine through the prism of regulatory
and legal regulation and the practice of the authorized bodies on probation issues under martial law. The difficulties of
ensuring control and socio-educational work regarding probation subjects, including in situations of population
displacement and limited access to certain territories, are analyzed. It is determined that probation is a relatively new
direction in the general system of criminal justice in Ukraine. It is established that even in a short time of existence,
probation has proven highly effective in solving the tasks set, what was introduced in other countries for centuries, in
Ukraine took place in a matter of years, while the reform in the direction of probation requires additional steps and fruitful
coordinated work of both theorists and practitioners. Special attention is paid to the issues of using remote forms of
influence, the prospects for using mobile interaction tools, staffing and the need for a coordinated state policy in the field
of preventing repeated criminal offenses by persons on probation. Generalization proposals are formulated regarding areas
for increasing the effectiveness of probation by eliminating gaps in legal regulation and strengthening the institutional
capacity of the probation service.

Target of research. The purpose of the study is to identify and systematize the main problems of implementing
probation in Ukraine, as well as to outline key areas for improving regulatory and legal regulation and organizational
mechanisms for the activities of authorized bodies on probation issues under martial law.

Article’s main body. It is seen that one of the basic problems of the national approach to determining probation is
the inconsistency of state policy in the field of probation and the fragmentation of administrative decisions.

The second problem is the regulatory and legal gaps that become apparent in areas where detailed procedures are
required. A typical example is the mechanism for supervising those sentenced to non-custodial sentences and the
requirements for reporting a change of residence.
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The third problem is control and supervision over persons who are in temporarily occupied territories or in areas of
active hostilities. Here, the practical question arises: how to ensure the performance of duties and communication when
the probation agency does not have physical access to the territory, and the state often does not have effective law
enforcement tools.

The fourth problem is the organizational and personnel capacity of probation. Even the best-written powers do not
work if the staff is insufficient or overloaded. Martial law has intensified migration processes, and in some regions the
number of persons registered has increased, which directly affects the ability to conduct probation work in a quality
manner.

The fifth problem is the limited tools for interaction and coordination with other entities, without which probation
cannot be effective. Probationary measures by their nature involve cooperation with police authorities, local government
authorities, employment services, social and medical services, as well as with public organizations. At the same time,
scientific assessments draw attention to the fact that the logic of unilateral actions of a probation officer often prevails in
regulation and practice, while mechanisms for involving the public and coordinated interaction with the police do not
receive sufficient attention.

The sixth problem is legal certainty and the application of norms during martial law. Martial law, as a special legal
regime, changes the conditions for the exercise of rights and freedoms and approaches to the organization of state power.

The seventh problem is the digitalization of probation and the use of remote forms of control and influence. Modern
practice shows that some probation processes are inevitably moving to a remote format, and document flow to an electronic
form.

Conclusions and prospects for the development. The probation institute, as a lever of alternative punishment in
the criminal justice system, requires additional attention among scientists, and will be able, thanks to its potential, to
proportionally distribute responsibility with rehabilitation, as well as achieve the goals of correction of convicts. The
problems of implementing probation in Ukraine have not “one reason”, but a whole group of interrelated factors:
inconsistency of state policy, insufficient detailing of procedures, complexity of supervision during martial law, lack of
stable mechanisms for working with persons in temporarily occupied territories, personnel imbalances and staff overload,
as well as incomplete rules for remote interaction and digital tools. At the practical level, these problems manifest
themselves as a shift in emphasis from individual social and educational work to administrative control, a decrease in the
predictability of procedures for under-registered persons, and uneven quality of probation work depending on the region
and resources of a particular unit. Further strengthening of probation requires legal certainty in supervision and
communication procedures, real human resources reinforcement and professional training of personnel, as well as
systematic coordination with the police, social services and local governments. With such an approach, probation can
consistently fulfill its function: to provide control without separating a person from society, and to create conditions under
which repeated criminal offenses become less likely.

Key words: probation; probation bodies; probation subjects; supervision; social and educational work; remote forms
of control; mobile applications; personnel management; martial law; resocialization.
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