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IT'OCIIOJAPCBKO-ITIPABOBI ACIIEKTH JJEP)KABHOI'O
PETYJIIOBAHHSI BAHKPYTCTBA PEIIUIIIEHTIB EHEPTETUYHHUX
TEXHOJIOI'IA

TexHounorist € GararorpaHHuM, crielU(IYHUM 1 0COOIMBUM 00’ €KTOM TOCIIOAAPCHKOr0 000POTY 13 CKIIaJHOI0 BHY-
TPILIHBOIO MPABOBOIO MPHPOI0I0. DAKTUUHHI BIUIMB BXKE pealli3oBaHOl TEXHOJIOTIi He MPUITMHAETHCS HaBiTh Y pasi 3a-
CHYBaHHSI TOCIIO/IaPCHKOT isUIBHOCTI Ha ii OCHOBI, OCKIJIBKM BOHA TaK 1 MPOJIOBXKYE ICHYBaTH B SKOCTI BIJIOKPEMJICHOTO
€KOHOMIYHOTO aKTHBY. BiJIbIIICTh YMHHUX HOPMAaTHBHUX MEXaHI3MIB PEryJSITOPHOTO BILIMBY Ha TpaHcdep TeXHOIOorii
CHPSIMOBaHI Ha CTBOPEHHs, Iiepejady 1 peasri3alilo HOBUX TEXHOJIOTIH. | mpu 1ipomy, 1o3a Oy/ib - SIKOI0 yBaroro 3aKOHO-
JIaBLIS 3QJIMIIAIOTHCS OKPEMi acrieKTH 30epeKeHHS TUX TEXHOJIOTIH, sIKi BKe OyJI0 BTUICHO JI0 IEBHUX BUPOOHUYUX MPO-
neciB. CHCTEMHUH aHali3 YMHHMAX NPABOBUX MEXaHI3MIB BiJHOBJICHHS I1JIATOCIIPOMOXKHOCTI OOp)KHMKA 200 BU3HAHHS
Horo OaHKPYTOM, JI03BOJISIE 3pOOMTH BUCHOBOK PO T€, 110 B XO/II peaiizamii UX MpaBOBUX MEXaHi3MiB HE BU3HAYEHO
3aBJaHHS 100 30CPEKCHHS HAasIBHUX TEXHOJOTIH 4r/a00 IX CKJIAJMOBUX. Takuil MiIXil OMHO3HAYHO € HEC(PCKTHBHUM,
0COOJINMBO 32 YMOB, KOJIM BCSl yBara JIepKaBu CIIPsIMOBaHa Ha 30€pe)KeHHs, IIOKPAIEHHs 1 MaciiTaOyBaHHS TEXHOJIOTI4-
HOTO CEKTOpY HalliOHAJIBHOI €KOHOMIKH. BifcyTHICTH 3aBaHb 111070 30epeKeHHs peasli3oBaHUX TEXHOJIOTIH B MeXax
IPOLEyP BiTHOBJICHHS ILIATOCIIPOMOXXHOCTI OOp)KHUKA, HETaTUBHO Bi0Opa)kaeThesl HA PiBHI X MaclITaOyBaHHS 1
PiBHI €EKOHOMIYHOTO J100p0o0OyTY y ListoMy. OCOOINBO KPUTHYHUM TAKOTO POy CHTYallis BUIVIAAE y chepl eHepreTHYHNX
TEXHOJIOT1H, 30€peKEHHS SIKUX € )KUTTEBO BAXKIIUBUM ISl yKPATHCHKOTO CYCIIIbCTBA, EKOHOMIKH Ta JIEPIKaBH.

CrarTs npucBsSYeHa JOCIIPKEHHIO HAPSIMIB BIOCKOHAJIEHHSI TOCIIOapChKO-TIPABOBOTO 3a0€3M1EUeHHS JISPKaBHOTO
peryJoBaHHs mpoueayp 0aHKpyTCTBa Cy0’€KTIB TOCHOAAPIOBAHHS, SIKi € PELUITIEHTAMH €HEPreTHYHHUX TeXHOJoT1i. O0-
I'PYHTOBAHO JIOIIBHICTh BIOCKOHAJICHHS! YUHHOTO 3aKOHO/IABCTBA MPO TpaHC(ep TEXHOJOTIH 3 METOI HEeJOITyIIeHHS
BTpaTH TEXHOJIOTIH Ta IHHOBAIIHOTO MOTEHI1aTy EHePreTUYHOIo CEKTOPY IMiJ1 Yac JiKBinauidHux npouenyp. Kpim Toro,
OyJ10 3711ICHEHO aHai3 NOJIOKEHb aKTiB €BPOINEHCHKOT0 NpaBa Ha IpeIMET HAsBHOCTI IIPABOBOT'O PEryJIIOBaHHS BiJIHOB-
JICHHSI TUIaTOCIIPOMOKHOCTI 1 OaHKPYTCTBa Cy0’ €KTIB rOCIIOapIOBaHHS SIKi € PELUITI€EHTaMH €HEPreTHIHUX TEXHOJIOTIH.

Y BUCHOBKAaX CTaTTi 3aIlIpOIOHOBAHO aBTOPCHKY KOHIICTILIIFO HAMIPSMIB BJJOCKOHAJICHHS [TPOLIE/LYP BiJHOBJICHHS I1J1a-
TOCIIPOMOXKHOCTI 1 OaHKPYTCTBa Cy0 €KTIB TOCIIOAAPIOBAHHS PELHUITIEHTIB €HEPreTHYHUX TEXHOJIOT1H.

Korouosi ciioBa: TexHouorii, TpaHcdep TEXHOJIOTIH, iep)kaBHE peryitoBaHHs TpaHc(epy TEXHOIOTIH, 0aHKPYTCTBO,
Jiep>)KaBHE PEryJIIoOBaHHs HEIJIaTOCIPOMOKHOCTI Ta 0aHKPYTCTBA, KpUTHYHA IHPPACTPYKTypa.

IMocranoBka npodjemu. CycIiibHI BiTHOCHHU SIKi
BUHHKAIOTh 3 IIPUBOJIy CTBOPEHHS, Iepesadi npas Ta
BTIJICHHS] TEXHOJIOT1H mepe0yBaroTh i MOCTIHHUM pe-
TYJSTOPHUM BIIMBOM BiAMOBITHUX OPTaHiB Aep>KaBHO-
ro ynpasiinus. [Ipore, Ha jxaiib, iepKaBHE PeryiItOBaH-

HSl BIZHOCHH CTBOPCHHS, Iepeadi MpaB Ta BTIICHHS
TEXHOJIOTi B YKpaiHi, XapakTepu3yeThcs pparmeHTap-
HICTIO Ta €Mi30QUYHICTIO 1 HE HOCUTDH LITICHOTO YH 3a-
BEPIIIEHOTO XapakTepy. SIK Haciiok, 0araro acrekTiB
HOPMAaTUBHOI periiaMeHTalil BiTHOCUH 00iry TeXHOJO-
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CYYACHI BUKJIUKHU I'OCIIOJAPCBKOT'O TA EKOJIOI'TYHOI'O ITPABA

Til, 3aUITIOCH 03 aJeKBaTHOT yBard 3aKOHONABIIA 1
HEOOTPYHTOBAHO BiHECEHI 0 ChepH TUCIIO3UTUBHOTO
perymoBanHs. Tax, 30kpemMa, 1o3a yBaror B Mexax
JIEPYKABHOTO TEXHOJIOTIYHOTO PETYIIOBAHHS, 3aJIHINa-
F0ThCSI TUTAHHSI IPUTTMHEHHS TIPABOBOTO CTATyCy TEXHO-
JIOTii Ta 11 FOpUAMYHA OIS B X0/ JKBiaii i 6aHKpyT-
cTBa iX penuIieHTiB. BogHOYac BOEHHI pU3HKH, MaKpO-
€KOHOMIYHA HeCcTablabHICTh Ta crnenudika pUHKY
@JIeKTPUYHOT eHeprii MiIBUIILYIOTh BIpOTiAHICTh HACTaH-
Hsl (pIHAHCOBOT HECTIPOMOXKHOCTI TAKUX MIAMPUEMCTB.
Curtyallist yCKIaTHIOEThCS TOKOPIHHOO pedopmoto mpa-
BOBOI cucTeMH YKpaiHH, a caMe — BTPaToO0 YMHHOCTI
T'ocnomapcekuM KoeKcoM YKpaiHu, 110 BUMAarae mnepe-
OCMUCJICHHS TOCTIOAAPCHhKO-IIPABOBUX 1HCTPYMEHTIB
JIep>KaBHOTO PETYIIOBAHHS KPi3b NPU3MY LUBUIICTHYHUX
KOHIICTIIIIN Ta CIIeliajJbHOTO 3aKOHOAABCTBA (30KpeMa,
Konekcy Ykpainu 3 mpouenyp 6ankpyTcTBa). bankpyT-
CTBO PELMITIEHTAa EHEPreTUYHUX TEXHOJOTIH — Lie He
MPOCTO MPUBATHUH KOMEPUIHHUN PU3UK, a MTUTAHHS
CHEpreTHYHOI Ta TEXHOJIOTTYHOI CyBepeHi3alil AepKaBHy,
OCKUIbKH MPUITUHEHHS AisUIbHOCTI TaKOro cy0’ekTa ado
XaOTHYHUH PO3IPOIax HOro akTUBIB MOXKE MTPU3BECTH
JI0 BTPATH yHIKaJIbHUX TEXHOJIOTIYHUX PILICHB Ta KPHU-
TUYHOT IHPPACTPYKTYPH.

MeTa naHoi poOOTH — aHaJI3 FOCIOAAPCHKO-TTPABO-
BHUX MEXaHi3MiB JIepKaBHOTO BIIUBY HA MPOICAYPH
HECIIPOMOXKHOCTI Ta OaHKpPYTCTBa Cy0’ €KTiB rocroja-
PIOBaHHS - PEIUIIEHTIB CHEPreTHYHMX TEXHOJIOTIH, Ha
MpeIMET iX BiAMOBIAHOCTI pealbHUM MOTpedaM yJIacHHU-
KiB IHHOBAI[IHHUX BIJIHOCUH Ta BITHOCHH TpaHCchepy
TEXHOJIOT1i, a TAKOXK PO3pOOKa HAYKOBO OOIPYHTOBAHUX
MPOTO3HUIIH 00 BIOCKOHAICHHS 3aKOHY YKpaiHu
«IIpo mepxaBHe peryiaroBaHHS IisIBHOCTI Y cdepi
TpaHcdepy TexHomnorii» Ta Konekcy Ykpainu 3 mporie-
Iyp OaHKpYTCTBA.

Jlnst mocsirHeHHS 1€l MeTH HEOOX1THO BUPINIUTH
HACTYITHI B3a€MOIIOB’si3aHi 3aBaaHHsA: (1) nmpoaHaizy-
BAaTH CTaH HOPMATHUBHOTO 3a0e3MedeHHs MPOIEeayp
B1IHOBJICHHS IJIATOCTIIPOMOXKHOCTI OOp)KHUKA a00 BU-
3HAHHS HOT0 0AHKPYTOM BIJTHOCHO PELUITIEHTIB TEXHO-
jorii; (2) BU3HAUNTH CYTHICTh Ta XapaKTEPHI O3HAKH
JIep’KaBHOI MOJITUKU 3 MUTaHb BU3HAYEHHS JIOJ1 TeX-
HOJIOTI B Mporeaypax 0aHKpyTCTBa; (3) BUOKPEMHUTH
OCHOBI TEHJICHIII] PO3BUTKY IPABOBOTO PETYIIOBAHHS
aHAJIOTTYHUX BIIHOCUH B Mexax €Bporeiicbkoro Co-
103y; (4) copMyBaTH MPOIIO3HUILIT II0I0 BIOCKOHAJICH-
Hs TIOJIOKEHb YUHHOTO 3aKOHOAABCTBA YKpaiHM 3 MH-
TaHb 3a0e3nedYeHHs] 30€peKEeHHST TEXHOJIOTIH B X011
3MIMCHEHHS TPOIEYp BiJIHOBICHHS IIATOCIPOMOXK-
HOCTi OOpKHMKA UM BU3HAHHA HOTo GAaHKPYTOM Bif-
HOCHO PEIUIIEHTIB TEXHOJIOTIH.

O0’€KTOM JJAHOTO JTOCTIJHKEHHS € CHCTEMA CYCITiTh-
HUX BIIHOCHH BPETyJIbOBaHA HOPMaMH YHHHOTO 3aKOHO-
JaBCTBA YKpaiHu Npo TpaHcdep TEXHOIOTIH, a TaKoxK
Komekcom Ykpainu 3 niporienyp OaHKpYTCTBa, B UaCTHHI,

IO CTOCYEThCS MPUITMHEHHS 1 JIIKBIAIl PEIUITIEHTIB
TEXHOJIOTIH.

AHaJIi3 ocTaHHIX A0CTizKeHb 1 myOJikauiii 3 00-
paHoOi TEMU CBITYHTH, IO MTUTAHHS BiTHOBICHHS IIJIaTO-
CTIIPOMOXKHOCTI Y JIIKBIZAIliT PELUITIEHTIB €HEPTeTHIHNX
TEXHOJIOT1i He OyJIM MPeAMETOM HAyKOBUX JOCIHIHKEHb.
OxpeMi acrieKTH MPaBOBOTO CTATYCy TEXHOJIOT1H Ta 0CO-
OaMBOCTEH 1X CTBOPEHHS MepeAadi MpaB i MPUITHMHCHHS
JociiKyBanuck Takumu BueHuMU sk . C. IBaHOBa,
O. M. Cisam, K. M. Jlicoroposa, M. C. lllapeHko,
I'. B. Knepini [1], }O. O. IToropenora, O. O. bakanin-
ceka, T. . IIBuaka, P. B. Bakcman, O. 1. Ocranenko [2],
H. K. Tonmbera, 1. B. Bopucos [3]. [Ipore xoneH i3 Bka-
3aHUX aBTOPIB HE MPOBOIUB KOMITIEKCHOTO JIOCIiKEH-
Hs1 3aC001B IPABOBOT'O PErYIIOBAHHA 4K/a00 Aep:KaBHOL
TTOJIITUKY 3 TTUTAHb BIJTHOBJICHHS IJIATOCIIPOMOXKHOCTI 1
OaHKpPYTCTBA PEIMITIEHTIB EHEPIreTUYHUX TEXHOJOTIH 1
He (opMyBaB 11JIICHY KOHLENIIIIO X BIOCKOHAICHHS.

Buxaaa ocHoBHOT0 Martepiay. BiamosigHo 10
nojoxeHb ctarti 3 3akony Ykpainu «lIpo gepxasHe
peryatoBaHHs JisUIbHOCTI y cepi Tpancdepy TexHOI0-
Tiii», 10 CKJIa/ly YYaCHHUKIB BITHOCHH MO0 CTBOPEHHS,
riepeiadi nmpas i BTIJICHHS TEXHOJIOT1H, BIIIHOCATHCS M-
MIPUEMCTBA, HAYKOB1 yCTaHOBM, OpraHi3alii, BUILI Ha-
BYAJIbHI 3aKJIQJIM Ta 1HII IOPUINYHI 0COOU HE3aIeKHO
BiZ (hOpMH BIIACHOCTI, III0 CTBOPIOIOTH Ta/a00 BUKOPHUC-
TOBYIOTh TEXHOJIOT11 Ta/abo iX CKIaJ0Bi 1 SKUM HaJje-
Karh a00 MepearThcsl MAHOBI ITpaBa Ha BUKOPHCTAaH-
Hs1 00’€KTIB MMpaBa iHTENEKTYaJbHOI BIACHOCTI, IO €
CKJIaJIOBUMH TEXHOJIOTIH [4]. 3 IbOTO BU3HAYEHHS, MOX-
JTUBO C(OPMYBATH BU3HAYCHHS TOTO, XTO CaMe € pPelu-
mieHTOM TexHoJori. Jlo iX ckiaxy BiHOCATHCS MiANPH-
€MCTBa, HAYKOB1 YCTaHOBH, OpraHi3allii, BUIl HaBYaJb-
Hi 3aKJIaJId Ta 1HIII IOPUINYHI 0COOHM HE3aJIeKHO BiJI
(hopMH BIACHOCTI, 1110 BUKOPUCTOBYIOTH TEXHOJIOTI] Ta/
a0o 1X CKJIA/IOBI 1 IKUM TIepeIatoThCsl MAaHOBI TIpaBa Ha
BHKOPHCTaHHS 00’ €KTIB IpaBa IHTEICKTyaIbHOT BJIaC-
HOCTI, 1110 € CKJIaJJOBUMHU TEXHOJIOT1H.

Ha croroani npaBoBy OCHOBY (pyHKLIOHYBaHHS
CHEPTeTUYHOTO CEKTOPY Ta Horo Oe3MeKH CKIIaTaroTh
Koncrurynis Ykpainu [5], «IIpo puHOK eneKTpuIHOL
eneprii» [6], «IIpo kputuuny inppacTpykrypy» [7],
«IIpo ampTepHATHBHI JpKepesa eHeprii» [8], Ta iHm
HOPMATHUBHI aKTH.

3okpeMa, 3akoH Ykpainu «IIpo kpuruuny indpa-
CTPYKTYpY» [7] BITHOCHTB 00’€KTH CHEPTETHKH JI0 YKUT-
TEBO BXJIMBUX CHCTEM, IOPYIICHHS (YHKI[IOHYBaHHS
SIKUX TPU3BOAMTH A0 KpU30BUX cuTyauiit. [Ipore, neit
3aKoH 30CepeKy€ CBilf HOPMATHBHUI BILUTUB MEPEBAXKHO
Ha (pizuuHOMY Ta KiOEpHETHYHOMY 3aXHCTi, 3AJIHIIAIOUH
1032 YBaror0 BUMOTH 1100 TEXHOJIOTIYHOI HE3aJIEKHOCTI
o0aHaHHS, SIKE BUKOPHCTOBYETHCS HA TAKUX 00 €KTaX.

B Toit ke uac, 3akon Ykpainu «IIpo puHOK enek-
TPUYHOI €Heprii», He BU3HAYAE KOTHHUX [IPABOBUX 3acall,
Ha OCHOBI SIKHX MarOTh BTUIFOBATHCh CHEPTEeTHYHI TeX-
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HOJIOTIT Ha PUHKY eJleKTpruHoi eHeprii [6]. [Ipote, nei
HOPMATHUBHUH aKT, ONEPYE MOHATTAMH Ta KaTCropisiMu
TpaHc(epy TEXHOJOTiH, BU3HAYAIOUN OCHOBHI 3aBIaHHS
JIEp’KaBHOTO BIUIMBY Ha €EHEPreTUYHUM ceKTop. Tak, num
3akoHOM YKpaiHW nepeadavyeHo, o JIep:KaBHa MoJIiTH-
Ka B CICKTPOCHEPTETHI, Mae OyTH CIIpSIMOBaHa Ha CTHU-
MYJIFOBaHHS 3aCTOCYBAaHHS IHHOBAIIIHHUX TEXHOJIOT1H.
Takox BCTaHOBIICHO, IO IpH (HOPMYBaHHI BapTOCTI
OJIMHUIII €JIEKTPUYHOI eHeprii, Mae OyTH 3a0e3MeueHo
MOYKJIMBICTh BIIPOBAKEHHS HOBITHIX TEXHOJIOTIH Y BU-
pOOHNYY Ta yHPaBIiHCHKY TisUTBHICTh TAKUX CyO €KTIB.
Takoxk, y IbOMY HOPMaTHBHO-IIPABOBOMY aKTi, TIEpe/I-
OadyeHo mipaBo st Kabinety MiHicTpiB YkpaiHu, BKU-
BaTH 3aXOJliB, 1110 CIIPSIMOBAHI Ha 320XOUEHHS BUKOPHC-
TaHHS TEXHOJIOT1 yNpaBIliHHSA MTOIUTOM Y PEXUMI pe-
anpHOTO Yacy. KpiM mporo, Oyino oOMex)eHO MmpaBo
CHEePrOTPAHCIIOPTYOYMX KOMIIAHIH MPOBOIUTH PEKOH-
CTpyKIito (MOAEPHI3aIlil0) TETUIOCICKTPOIICHTpaJICH,
000B’SI3KOM BHUKOPHUCTAHHS MPH 3aMiHI OCHOBHHX eJie-
MEHTIB 00J1aIHaHH HOBITHIX TEXHOJIOTIH, 1110 3a0e3ITe-
YUTH MiJBUIICHHS KoedillieHTa KOpUCHOT aii 00’ ekTa
PEKOHCTPYKIIIT Ta/abo MojepHizaiii. AHAJIOTIYHI BU-
MOTH OyJI0 BCTAHOBIJICHO JIJISl TTPOIeCi OyiBHUIITBA Te-
HEPYIOUUX MOTYXHOCTeH [6].

TaxuM 9UHOM, MOXKJIHBO C(OPMYBATH BHCHOBOK
Mpo Te, 110 YNHHE 3aKOHOJAaBCTBO YKpaiHU HE mepe-
Oavae meTepMiHyBaHHS CHEPreTUYHUX TEXHOJOTIH, He
nepedavae mpaBoBOTO PEKUMY 1X CTBOPEHHS, Tepeaadi
Ta BTUICHHS, TIPOTE Mependadac 000B’ 30K ISt CyO’ €KTIB
TOCIOAAPIOBAaHHS BUKOPUCTOBYBATH CHEPIETHYHI TEX-
HOJIOTIi B XO/Ii 3/IIICHEHHS TOCIIOAAPCHKOI JTisIIBHOCTI Ha
SHepreTHYHUX puHKax. L[s cuTyarlis HeraTHBHO BILIMBA€E
Ha MPaKTHUKY peajizalii rocrnolapchbKUX BiTHOCHH, U010
BIIPOBAJDKCHHSI EHEPTETHYHUX TEXHOJIOTIH 1 Mae OyTH
YCyHyTa IIJIIXOM PO3POOKH Ta BIPOBAPKCHHS BiIIOBI I-
HUX HOPMaTHBHO-IIPABOBHX AKTiB.

AHaIOTIYHA CUTYyaIlisl CIIOCTepiraeThes 1y cdepi
peautizarii mponeyp BiJHOBJICHHS TUIATOCTIPOMOXHOCTI
OOp>KHMKA BU 3HaHHA Horo 6ankpyToM. CHCTEMHHUI
aHaii3 nonoxeHb Konekcy Ykpainu 3 nporeayp OaH-
KpyTcTBa [9], 103BOJIsI€ BCTAHOBUTH, L0 L€l HOpMaTUB-
HUI aKT € KOMIUIGKCHIM HOPMATHBHO — IIPABOBUM aK-
TOM, HOPMH SIKOTO MafOTh IIPiOPUTETHE TIPABO HA 3aCTO-
CyBaHHS y HOPIBHSHI i3 IHIINMH aHAJIOTIYHIMH aKTaMH,
y pa3si, SKIIO MOBa e mpo 3abe3rneyeHHs MPOoLEeCiB
BiJTHOBJICHHSI TUIATOCIIPOMOKHOCTI OOpKHHKA YU BU3HA-
HH# Horo OaHkpyToM. Koneke Yipainu 3 npouenyp 6aH-
KpPYTCTBa, HE Iependadae X OAHUX OCOOTMBOCTEH UM
SIKHXOCh OCOOJIMBUX BUMOT JIO MIPOIIECIB BiTHOBJICHHS
IUIATOCTIPOMOXKHOCTI PEIUMIE€HTIB TEXHOJIOTIH Y IIITOMY
1 peUUNI€HTIB €EHePreTUYHUX TEXHOJIOTIH 30Kpema.
B Toi1 ke 4vac, 3rajlaHuii HOPMaTUBHO-IIPABOBUH aKT,
BKa3ye Ha MOXKJIMBICTh HAsIBHOCTI y CKJIAJi HJIICHOTO
MaHOBOTO KOMIUIEKCY MiIIPHEMCTBA OOPIKHUKA TEXHO-
JIOT11, HEOOX1THOCTI BYNHEHHS TICBHOTO POJIY [IiHA, III0/I0

yTPUMaHHS BiJl IEPEPUBAHHS TEXHOJIOTITHOTO IUKITY
3MIHCHEHHS TOCMOIApChKOi AismbHOCTI (cTarti 50, 59
KVY3IIb).

TakuM 9HHOM, BCl1 HaBEACHI ITOJ0KEHHS YHHHOTO
3aKOHO/IaBCTBA YKpaiHH, CBIIYATh NPO Te, 110 B MEkKaX
HAI[IOHAJILHOTO MPaBOBOTO TOJISA, BIACYTHI Oy/Ib-sKi Ipa-
BOBI HOPMH, sIKi O BU3HAYATIH OCOOIUBOCTI TIPOBEICHHS
HpOLEYpP BiHOBIICHHS IIATOCIPOMOXKHOCTI UM BU3HA-
HHs OaHKPYTOM, OOpIKHUKA PEIHITIEHTa CHEPTCTHIHUX
(piBHO sIK 1 Oy/Ib-SIKUX THIINX) TEXHOJIOTIH. BincyTHICTD
0COONMBUX HOPMATUBHHX MPOIEAYP BKa3aHOTO MIPOLIECY,
B CBOIO Yepry, CBIIYUThH IPO BiICYTHICTh CUCTEMHOL
JICpKaBHOT ITOJIITHKH Ta JICPKABHOTO PETYIIFOBaHHS BiJl-
HOCHH OaHKPYTCTBA PEILUIIEHTIB CHEPTETHYHUX TEXHO-
Jorii.

Takoro poxy cuTyarlisi, BKa3ye Ha HasBHICTb He3a-
BEPILEHOTO MTPABOBOTO PETYJIIOBaHHS BiTHOCHH TpPaHC-
(hepy TexHomoriit B YkpaiHi, 10 B KIHIIEBOMY pe3yibTa-
Ti, 3MIACHIOE BKpail HETaTUBHUH OpraHi3aliiHui BIIHB
Ha MacIITaOyBaHHS MPOIIECiB TEXHOIOTTIHOTO OHOBJICH-
Hsl EKOHOMIYHOT cucTeMH Hamoi kpainu [10]

AHalli3 OCHOBHHX HOPMAaTHBHHUX aKTiB €Bporecii-
CBKOTO COI03Y, T03BOJIsIE BCTAHOBUTH HAsIBHICTh aHANO-
TYHOI CUTYyalil 3 HOPMAaTUBHUM 3a0€3MeUYeHHsAM Ipo-
[eCiB BITHOBJICHHS ILIATOCIIPOMOXHOCTI PEIHITIEHTA
EHEepPreTUYHUX TexHousorid. Tak, Ha piBHI «acquis
communautaire» €Bporneiicbkoro Coro3y, peryaroBaHHs
BITHOCHH HECITPOMOXKHOCT1 Y BUCOKOTEXHOJIOTTIHUX
CeKTOopax 0a3yeTbcsi HAa CHHEPTil ABOX (pyHIaMEHTAIb-
HUX JIUPEKTHB:

HupexTtuBa €C npo NMpeBEeHTUBHY PECTPYKTypH3a-
mito Ta HecnpomoxHicTh (Directive (EU) 2019/1023)
[11]. Lleit HOpMaTUBHUI aKT 3aKPIILIIOE IPIOPUTET paH-
HBOTO pearyBaHHsI Ta MIPEBEHTHUBHOI PECTPYKTYypH3aIlil
JKUTTE3ATHUX MIANPUEMCTB. J{J1si perumieHTiB eHepre-
TUYHHUX TEXHOJIOTIH I 03HAYA€ CTBOPCHHS IOPHIMIHUX
3ac001B 3aXUCTY (HANIPHUKIIAI, 3aITPOBAKSHHS MOPATO-
piiB Ha po3ipBaHHS JTILEH31HHUX YTOf MOCTaYaIbHUKAMHU
TEXHOJIOT1H MiJ Yyac pecTpyKTypu3alii), o 103BOJIsIE
30eperTy oreparliifHy 31aTHICTh 00’ €KTa Ta HE JIOMyC-
TUTH aHYJIIOBAHHS [IPAaB HA BUKOPUCTAHHS KPUTUIHUX
TEXHOJIOT1H uepe3 OoprH.

JupekTruBa mMpo CTIWKICTh KPUTUIHUX CYyO’ €KTIB
(Critical Entities Resilience Directive — CER Directive,
Directive (EU) 2022/2557) [12]. BianoBigHo 10 BUMOT
i€l JIMpeKTHBH, TAPUEMCTBA EHEPTETHIHOTO CEKTOPY
(reHepartisi, pO3MO/LT, HAKOMTMYEHHS €HEPTii) BiTHOCATH-
s 10 KPUTUYHOT iHPPaCTPYKTYpH, 110 3a0€31euy€ KUT-
TEBO BRKJIMBI (PYHKIIIT cycriibeTBa. JlepkaBu-uienu €C
3000B’s13aHi 3a0e3meunTy 6e3MepepBHICTh HATAHHS Ta-
KHX MOCIYT. SIK HaCHiI0K, y €BpONEiCchKiil mpaBo3acTo-
COBHII TIPAKTHUII MPOIIEAYPH OAHKPYTCTBA MO0 TAKUX
Cy0’€KTIB MiAMOPAIKOBYIOTHCS IMIEPAaTHBHOMY TIPHH-
LUy MyOaivyHOro IHTepeCy: MaifHOBI BUMOTH IPUBATHUX
KpPEIUTOPIB HE MOXKYTh ITPEBAIIOBATH HaJl 000B’I3KOM
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30epeKeHHs CTa0lTbHOCTI Ta TEXHOJIOTTUHOT IUTICHOCTI
eHeproo0’exra.

V uizomy aHaii3 3MiH B HOpPMaTUBHOMY PETYJIIOBaH-
Hi JIEpXKABHOTO PETYIIOBAaHHS OaHKPYTCTBA PEIMITIEHTIB
TexHoJoriii B €C, 103B0JsiE BCTAHOBHUTH, 110 KOHIICITY-
aNpHUHU MiAXix 70 iaeHTudikamii cyTHOCTI mpoIeciB
BiJTHOBJICHHS IIJIATOCIIPOMOYXKHOCTI PEIIUITIIEHTIB TEXHO-
JIOTiH, 3MIIIY€ThCS BiJl CYTO KOMEpLiiHOT Mojieni (Mak-
cUMi3allis JIIKBiJaliiHOi MacH) 10 MmyOiuHO-1HHOBALIK-
HOT Mojiedi (30epeKeHHS TEXHOJIOTTYHOTO KOMIUICKCY Ta
3a0e3MedeHHs] CHePreTHYHOI CTIMKOCT). AHAIOTIYHUH
MiIX1J PO3pOOIIETHCS Ta BIPOBAIKYETHCS B MExkKax
nporiecy peopMyBaHHS IPABOBOTO PETYIIFOBAHHS 1HHO-
BalliifHoro 00iry Ta TpaHcgepy TexXHOIOTiil B €Bporneii-
cekoMy Coro3i, IKMH pO3MOYaBCs Ha OCHOBI MPOTpamMu
pebopmyBaHHs nepxkaBHOI moiitTuku €C «A
Competitiveness Compass for the EU» [13] 1 mae 3Bep-
LIUTUCH MIPUUHATTSIM HOBOI OCOOJIMBOI YrOIu B MeKax
€porneticskoro Corozy — «KEUROPEAN INNOVATION
ACT».

BpaxoBytoun npuiiHsaTHII YKpaiHOIO cTpareriyHuit
BEKTOP Ha YHI(IKaIlif0 MPaBOBOTO PETYJIIOBAHHS CyC-
MJIBHUX BIJIHOCHH B MEXXaX HalllOHAJbHOI MPaBOBOi
CUCTEMH 13 paBoM €Bporielickkoro Coro3y, TOIIIBHUM
BBaXKa€ThCsl (DOPMYBaHHSI OCHOBHUX HAIPSMIB BJIOCKO-
HaJICHHS TIPABOBOTO PETYIIIOBaHHS BiJIHOCHH BiTHOBJICH-
HA IJIATOCIPOMOXKHOCTI 1 OaHKPYTCTBa PELUIIEHTIB
CHEePTeTHYHHX TEXHOJIOT1H, BUXOJISYH 13 ITyOJIIYHO-1HHO-
BalliiHOT MoJieni (30epeKeHHsI TEXHOJIOTIYHOTO KOMII-
JIEKCy Ta 3a0e3MeYeHHS eHEePreTUYHOI CTIHKOCT]) TEXHO-
JIOTIYHOTO CEKTOPY HaIliOHALHOT EKOHOMIKH YKpaTHH.

JlominpHUM BOAUAETHCS 3aIPOIIOHYBATH HACTYTIHI
HAIPSIMU BIIOCKOHAJICHHS [IPAaBOBOTO PETYIIIOBAHHS Bill-
HOCHH BiJTHOBJICHHS TIATOCITPOMOYKHOCTI 1 OaHKpYTCTBa
PELUMIEHTIB eHePreTHYHUX TEXHOIOTIH:

ITo — nepiue: 1e BBegeHHs B Mexxax Konekcy Yipa-
THH 3 TIporelyp OaHKPYTCTBa, 0COOIUBOT MPOTICAYyPH
BiJIHOBJICHHSI TUIATOCIIPOMOYKHOCTI YW BU3HAHHS OaHKPY-
TOM OOp’KHHUKA, B CKJIAJ(I I[LTICHOTO MalHOBOTO KOMII-
JICKCY SIKOTO pealli3oBaHo (BTIJICHO) CHEPTETUYHI TEXHO-
norii. OCHOBHUM 3aBJaHHSAM Takoi CrelialibHO1 Mpo-
LeAypy Mae cTaTu 3a0e3rnedeHHs 30epeKeHHs HasiBHOT
EHEPreTUYHOT TEXHOJIOTIT /IS 3aralbHOCYCIIIBHUX ITi-
el eKOHOMIKH 1 IepKaBH;

ITo — mpyre: 1e 3akpituIeHHs paBa JepKaBU HA
perpaHcdep (3BOPOTHUI BUKYIT) JIIICH31M Ta IATEHTIB y
chepi KpUTHIHOT eHEPreTUUHOI 1HPPACTPYKTYpH 32
PHHKOBOIO BapTICTIO JUIS IIepeaadi IX CIPOMOXKHHIM JIep-
JKaBHUM TIANPUEMCTBAM. 3a TAKOTO POy YMOB, Oyie
3abe3nedeHo 30epeKeHHs y IIITiICHOMY BUITISI eHepre-
TUYHUX TEXHOJOTIH 1 CTBOPEHO MEePEIYMOBH LIS IX TIO-
JAITBIIOTO BUKOPUCTAHHS IS 3a0€3IIeUeHHs 3araabHO-
CYCHIUTBHHX MTOTPeO EKOHOMIKH 1 AepKaBH;

ITo — Tpere: BcraHOBIEHHsS 0OMEXEHb Ha pO3ipBaH-
Hs1 JIIIEH31HHUX JOTOBOPIB ITiJT Yac MPOIEAYPH CaHaIlii,

SIKIIO 11 3arpoXKy€e 3yMUHEHHSAM 00’ €KTIB TeHepallii 9u
posnoainy eHeprii. Lleit 3aci6 Mae BUCTymaTi yMOBHUM
3amo01KHIKOM SIKUH JIOJaTKOBO rapaHTyBaTume 30epe-
JKEHHS MIJIICHOCTI €HEPTeTUYHUX TEXHOJOTIH B X0Ii
peastizariii mporeyp BiTHOBICHHS IIaTOCIPOMOXKHOCTI
OoprkHUKa, a00 BU3HAHHS OTO OaHKPYTOM;

[To — geTBepTe: 3aMpOBaKCHHS IHCTUTYTY «THM-
YaCOBOTO TEXHOJIOTIYHOTO YIIPABIIHHD) Y pa3i OaHKpyT-
CTBa PELUIIIEHTa €HEProTeXHOJIOT1H, 10 € 00’ €KTOM
KpUTHYHOT iHPpacTpykTypH. Takoro poay ynpaBiiHHS
JOIUIBHO TiepeniaTu apOiTpaskHUM KepyIounM, sIKi mpo-
WIUIM BIAMOBIIHY MONEPEAHIO MiArOTOBKY LIOA0 OCO-
ONMBOCTEH 3MIMCHEHHS TOCIOIAaPChKOT MisUIBHOCTI 3
BUKOPHUCTAHHSIM EHEPTeTUYHUX TEXHOJIOTiH 1 MaloTh
OyTH 3aTy4yeHi CyZ0M JI0 Y4acTi B IPoOLeci TAKOrO CTO-
POHHBOTO YIIPaBIIIHHS.

BucnoBku. (1) CydacHuil cTaH po3BUTKY NpaBo-
BOTO Ta JIEPIKABHOT'O PETYIIOBaHHS TpaHchepy TEXHO-
JoTii B YKpaiHi XapaKkTepru3y€eThCsl HEY3TODKCHICTIO Ta
(hparMeHTapHICTIO 1 HE HOCUTH LIJTICHOTO Ta CUCTEMHO-
ro xapakrepy. (2) UnHHe 3aKOHOJABCTBO YKpaiHU HE
BH3HAUYAE KOTHUX OCOOIUBOCTEH 3IICHEHHS POy
BiJTHOBJICHHSI IJIATOCIIPOMOYXKHOCTI Ta OaHKPYTCTBa pe-
[UTIIEHTIB EHEPTeTUYHUX TeXHONOT1i. (3) Takuii miaxin
HETaTWBHO BIUIMBAE Ha PiBCHb MacIITaOyBaHHS TEXHO-
JIOTiYHOTO OHOBJICHHS HAI[IOHAIBHOI EKOHOMIKH YKpai-
Hu. (4) [IpaBoBe perynoBaHHs aHAJIOTTYHUX CYCIILIbHUX
BIJTHOCHH B Me&kax €Bporieiicbkoro Coro3y CBIIYHTH PO
HasIBHICTH aHaJIOTi4HOi mpoOnemaruk. I1pore, 3aramb-
HUH BeKTOp pedopMyBaHHs npaBa €Bponeiicbkoro Co-
F03Y, CBIUUTH PO 3MiHYy OCHOBHOTO IPH3HAYECHHS ITPO-
nenyp OaHKpyTCTBa, a caMe BBEJICHHS IMIIEPaTHBHOOTO
MIPUHIIUITY, 32 SKAM MallHOBI BUMOTHY ITPUBATHHUX KPEIu-
TOPIB HE MOXKYTh NIPEBAIFOBATH HaJl 000B’13KOM 30epe-
JKEHHST ¢Ta01IbHOCTI Ta TEXHOJOTIYHOI I[IJIICHOCTI
eHeproo0’ekra. (5) OCHOBHUMH HalpsMaMH BIOCKOHA-
JICHHS TIPABOBOTO PETYIIOBAHHS BiTHOCHH BiTHOBICHHSI
IUIATOCTIPOMOYKHOCT] UM OaHKPYTCTBA PELIUIIEHTIB €HEp-
TeTHYHUX TEXHOJIOTIH B YKpaiHi, MalOTh CTaTH HACTYITHI:
(a) BBeneHHs B Mexkax Kopekcy YkpaiHu 3 mporenyp
OaHKpyTCTBa, OCOOIMBOI MPOIICAYPH BiJTHOBJICHHS ILJIa-
TOCIIPOMOXKHOCTI UM BHU3HAHHS OaHKPYTOM OOpPIKHHKA,
B CKJIaJll IIUTICHOTO MAalfHOBOTO KOMILIEKCY SIKOTO pealri-
30BaHO (BTUJIEHO) €HEPTreTUYHI TexHoJOTii; (0) 3aKpi-
IJICHHS MpaBa JepKaBU Ha peTpancdep (3BOPOTHHIA
BHKYTI) JIIIICH31{ Ta MaTeHTiB y chepi KPUTUIHOT eHep-
TeTUYHOI 1HQPACTPYKTYPH 32 PUHKOBOIO BAPTICTIO JUIS
nepenadi ix CopoOMOKHUM JEP>KaBHUM ITiIPHEMCTBAM;
(B) BCTAaHOBJICHHS OOMEKEHb Ha PO3ipBaHHS JIIICH31H-
HUX JIOTOBOPIB MiJ Yac MPOIEAYPH CaHallii, AKIIO 11e
3arpoXye 3ylMHEHHSIM 00’ €KTIB reHepallii 4u po3roiiny
eHeprii; (T) 3aMpoBa/HKCHHS THCTHTYTY «THMYacOBOTO
TEXHOJIOTTYHOTO YIIPABIIHHAY Y pa3i OaHKPyTCTBA peIy-
M€HTa €HeProTeXHOJIOTIi, 1110 € 00’ €KTOM KPUTUYHOL

1HPPACTPYKTYPH.
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ECONOMIC AND LEGALASPECTS OF STATE REGULATION OF BANKRUPTCY
OF ENERGY TECHNOLOGY RECIPIENTS

Problem setting. Public relations arising from the creation, transfer of rights and implementation of technologies are
under the constant regulatory influence of the relevant state administration bodies. However, unfortunately, state regulation
of relations of creation, transfer of rights and implementation of technologies in Ukraine is characterized by fragmentation
and episodicity and is not holistic or complete in nature. As a result, many aspects of the regulatory regulation of relations
of technology circulation have remained without adequate attention from the legislator and have been unjustifiably
attributed to the sphere of dispositive regulation. Thus, in particular, issues of termination of the legal status of technology
and its legal fate during the liquidation and bankruptcy of their recipients remain out of consideration within the framework
of state technological regulation. At the same time, military risks, macroeconomic instability and the specifics of the
electricity market increase the likelihood of financial insolvency of such enterprises. The situation is complicated by the
fundamental reform of the legal system of Ukraine, namely, the loss of validity of the Economic Code of Ukraine, which
requires a rethinking of economic and legal instruments of state regulation through the prism of civilist concepts and
special legislation (in particular, the Code of Ukraine on Bankruptcy Procedures). The bankruptcy of a recipient of energy
technologies is not just a private commercial risk, but a matter of energy and technological sovereignty of the state, since

110 IlpaBo Ta inHOBawii Ne 2 (54) 2025 ISSN 2311-4894 (Print), ISSN 2518-1718 (Online)



JABUJIOK O. M. INocnogapcbKo-npaBoBi aCHEKTH 1ePKABHOIO Pery/1l0BaHHA 0aHKPYTCTBA PELHIIIEHTIB eHePreTHYHUX...

the termination of the activities of such an entity or the chaotic sale of its assets can lead to the loss of unique technological
solutions and critical infrastructure.

Article’s main body. The current legislation of Ukraine does not provide for the determination of energy technologies,
does not provide for the legal regime for their creation, transfer and implementation, but provides for the obligation for
business entities to use energy technologies in the course of carrying out economic activities in energy markets. This
situation negatively affects the practice of implementing economic relations regarding the implementation of energy
technologies and should be eliminated by developing and implementing relevant regulatory legal acts. This kind of
situation indicates the presence of incomplete legal regulation of technology transfer relations in Ukraine, which ultimately
has an extremely negative organizational impact on the scaling of the processes of technological renewal of the economic
system of our country. An analysis of the main regulatory acts of the European Union allows us to establish the existence
of a similar situation with the regulatory support of the processes of restoring the solvency of the recipient of energy
technologies. In general, the analysis of changes in the regulatory framework of state regulation of bankruptcy of
technology recipients in the EU allows us to establish that the conceptual approach to identifying the essence of the
processes of restoring the solvency of technology recipients is shifting from a purely commercial model (maximization
of liquidation assets) to a public-innovative model (preservation of the technological complex and ensuring energy
sustainability). Based on this, it is considered appropriate to form the main directions for improving the legal regulation
of relations of restoration of solvency and bankruptcy of recipients of energy technologies, based on the public-innovation
model (preservation of the technological complex and ensuring energy sustainability) of the technological sector of the
national economy of Ukraine.

Conclusions and prospects for development. (1) The current state of development of legal and state regulation of
technology transfer in Ukraine is characterized by inconsistency and fragmentation and is not holistic and systemic in
nature. (2) The current legislation of Ukraine does not define any features of the implementation of procedures for restoring
solvency and bankruptcy of recipients of energy technologies. (3) Such an approach negatively affects the level of scaling
of technological renewal of the national economy of Ukraine. (4) Legal regulation of similar social relations within the
European Union indicates the presence of similar problems. However, the general vector of reforming European Union
law indicates a change in the main purpose of bankruptcy procedures, namely the introduction of an imperative principle
according to which the property claims of private creditors cannot prevail over the obligation to maintain the stability and
technological integrity of the energy facility. (5) The main areas of improvement of legal regulation of relations of
restoration of solvency or bankruptcy of recipients of energy technologies in Ukraine should be the following:
(a) introduction within the framework of the Code of Ukraine on Bankruptcy Procedures, a special procedure for
restoration of solvency or recognition as bankrupt of a debtor, as part of the integral property complex of which energy
technologies have been implemented (implemented); (b) consolidation of the right of the state to retransfer (repurchase)
licenses and patents in the field of critical energy infrastructure at market value for their transfer to capable state
enterprises; (c) establishment of restrictions on termination of license agreements during the rehabilitation procedure, if
this threatens the shutdown of energy generation or distribution facilities; (d) introduction of the institution of “temporary
technological management” in the event of bankruptcy of a recipient of energy technologies, which is an object of critical
infrastructure.

Keywords: technologies, technology transfer, state regulation of technology transfer, bankruptcy, state regulation of
insolvency and bankruptcy, critical infrastructure.
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