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The article is devoted to the problems of contractual regulation of international mixed cargo transportation. Attention
is paid to the lack of unification of international legislation, which would determine the main provisions and specifics of
the conclusion, change, implementation and termination of contractual relations of international mixed cargo transportation.
The author concludes that concluding the contract, the parties must determine the form of the contract, its terms, the order
of interaction, as well as choose the pro forma of the document of mixed transportation of goods.
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Problem setting. Public relations arising from the
carriage of goods in direct mixed service are quite com-
mon in practice. On the one hand, they are characterized
by a clear system of obligations, while, on the other
hand, they need clear and legally defined regulations,
which must be provided by the relevant regulators of
public relations.

It should be noted that the main regulators of the
relationship of freight in a direct mixed connection
is a contract. By agreeing to enter into an agreement,
the parties regulate their relationship, define mutual
rights and obligations and want to achieve the agreed
result.

In addition, the proper functioning of the contrac-
tual regulation of mixed freight transport is possible due
to proper legal regulation, which must be ensured by the
state and the international community.

The contractual regulation of international mixed
freight transport faces a number of problems, which has
a negative impact on the development of direct freight
transport in general.

The main problem is imperfect national legal regula-
tion and its absence at the international level. The inse-
curity of the parties to the contract of international mixed
transportation of goods and the uncertainty of their rights
and legitimate interests leads to a decrease in the popu-

larity of the contract of contractual transportation in di-
rect mixed traffic.

Due to the lack of proper legal regulation, the proce-
dure for concluding an international mixed cargo con-
tract is extremely difficult and confusing, and issues re-
lated to determining the parties to the contract and the
responsibility of the mixed transport operator for breach
of contractual obligations by third parties (actual carri-
ers) knitting, become especially relevant.

Analysis of recent researches and publications.
Problems of contractual regulation of relations of mixed
transportation were studied by such scientists as Kada-
la V.V., Popov V.A., Pavlyuk S.M., Morozov S.Yu.,
Kolyankovskaya T.O., Savicheva G.P., Yaichkova-
ta K.K., Egiazarov V.A. and others.

The purpose of the article is to analyze the current
state of contractual regulation of relations of mixed
transportation of goods and highlight key issues that
need to be addressed urgently.

Article’s main body. The contract plays a key role
in regulating the legal relationship for the carriage of
goods in a direct mixed connection. As S. Yu. Morozov
aptly points out, «currently legal relations in the carriage
of goods in direct mixed traffic are formed mainly under
the influence of contractual regulation, while legislative
regulation lags behind at both the international and
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national levels. In the absence of domestic law and an
international act governing mixed transport, the contract
remains the only basis and the only regulator of relations
for the carriage of goods in mixed traffic»[1].

It is important to emphasize that in the absence of
the necessary regulatory framework, the mixed transport
contract alone is not able to fully provide the parties with
the necessary legal guarantees and is not always able to
resolve the liability of the parties, dispute resolution,
body authorized to resolve them.

In addition, when concluding a contract, its parties,
given the complexity and diversity of mixed transport
relations, cannot cover the full range of issues that need
to be resolved by mutual agreement, which necessitates
relying on and / or relying on the rule of law.

This confirms the fact that when concluding civil
contracts (including mixed transportation of goods) the
last paragraph of the contract often provides that all is-
sues not covered by this contract are resolved in the
manner prescribed by law.

Thus, we can conclude that regulatory certainty in
terms of contractual regulation of relations between the
parties is a real need.

In this context, we note that the legal regulation of
contractual relations of mixed freight in Ukraine is im-
perfect, and legal norms on the subject are limited to
several articles of the Civil Code of Ukraine and the
Commercial Code of Ukraine, as well as provisions of
regulations, transport statutes, etc. ).

It should be noted that the norms of the Civil Code
of Ukraine define only the general principles of cargo
transportation (Chapter 64 “Transportation”), and also
provide that the carriage of goods, passengers, luggage,
mail can be carried out by several modes of transport on
a single transport document (direct mixed service) (ar-
ticle 913 of the Civil Code of Ukraine). The same article
of the Civil Code of Ukraine stipulates that it is the
agreement of the participants of transportation in a direct
mixed connection (organizations, transport enterprises)
that determines their relations [3].

Thus, detailed regulation of the peculiarities of con-
cluding a contract of carriage of goods in a direct mixed
connection is not provided by the norms of the Civil
Code of Ukraine.

As for the norms of the Commercial Code of
Ukraine, they to some extent supplement the provisions
of the Civil Code of Ukraine, in particular Part 1 of Art.
312 provides a legal definition of the contract of carriage
of goods in a direct mixed service, according to which
the carriage is carried out from the consignor to the
consignee by two or more carriers of different modes of
transport on a single transport document; in Part 2 of Art.
312 contains a reference to Art. 307 of the Commercial
Code of Ukraine, the rules of which apply to contracts
of carriage of goods in direct mixed service, and in Part

3 of Art. 312 refers to such an economic and legal agree-
ment in the field of mixed transportation as a nodal
agreement, which will regulate the relations of carriers
and the conditions of operation of transshipment points.
The procedure for concluding nodal agreements is estab-
lished by transport codes and statutes [4].

However, even this is clearly not enough to settle the
contractual relationship of international transport in a
direct mixed connection.

A few of domestic norms on mixed freight are also
contained in bylaws, for example, in the Charter of Rail-
ways of Ukraine, approved by the Cabinet of Ministers
of Ukraine from 06.04.1998, the Rules of freight in di-
rect mixed rail-water transport (Articles 79-99 Of the
Charter) approved by the order of the Ministry of Trans-
port of Ukraine dated 28.05.2002 Ne 334, Rules of cargo
transportation by road in Ukraine, approved by the order
of the Ministry of Transport of Ukraine dated 14.10.1997
Ne 363, Rules of air transportation of goods approved by
the order of the State Service of Ukraine aviation safety
dated March 14, 2006 Ne 186, etc.

The Rules of Air Carriage give more attention to the
contractual aspects of mixed transport than to the above
codified acts, in particular the definition of mixed trans-
port, mixed transport contract, mixed transport operator,
and a reference to the Convention, the provisions of
which apply by air and partly by any other mode of
transport, unless the mandatory rules of national law
provide otherwise, and partially regulates the liability of
the carrier [5].

It can be stated that the current legal regulation of
contractual aspects of mixed transport in Ukraine is quite
limited and disorderly, which negatively affects the ap-
plicability of the contractual design of mixed transport
in practice. It is seen that the solution of the outlined
problem is possible due to the development of new and
systematization of existing legal norms in a single legal
act - the Law of Ukraine «On Mixed Transportationy.

In fairness, it should be noted that, despite the exis-
tence of the United Nations Convention on International
Mixed Freight in 1980 (hereinafter - the Convention),
there is also no adequate legal regulation of contractual
relations for mixed freight. In fact, contractual relations
are governed by so-called “soft law”, in particular the
Uniform Rules for the Combined Transport Document
issued by the ICC in 1975, the Rules on Multimodal
Transport Documents issued by UNCTAD / ICC in 1995
and others.

The 1995 UNCTAD / ICC rules apply only to part
of a mixed transport contract, are optional and apply
only where the parties have referred to them.

As regards the Convention, although its provisions
provide that: “If a mixed transport contract which is
covered by Article 2 of this Convention is concluded, the
provisions of this Convention shall be binding on such
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a contract”, however, as of today, it has not entered into
force and is therefore not widely used in practice.

In view of the above, we argue that since national
and international law are not without flaws, the parties
may have difficulties in entering into a contractual rela-
tionship. First, the parties do not fully understand the
mechanism and procedure for interaction with each
other, as there are no legal norms that can be used in
these processes. Secondly, there is a situation in which
the parties must take a certain risk, for example, in cases
where the contract does not stipulate the applicable law
or does not specify the responsibility of the party for
improper performance or non-performance of the con-
tract, which will always lead to abuse of the counter-
party. That is, there are no full guarantees of proper
protection and defense of their rights and legitimate in-
terests, which should be provided by legal norms.

As a result, we can talk about the conditional, but
still existing, unreliability of the contractual design of
international mixed transport, which is caused by the
current legal regulation. In such circumstances, regula-
tory changes and changes in the study area are essential.

Carrying out further research, we note that under the
contract of international mixed transportation of one
party, the operator of mixed transportation, undertakes
to deliver the cargo provided to him by the other party,
the shipper, from a place in one state to a destination in
another state by two or more modes of transport. the
only transport document in the manner and terms estab-
lished by the contract and transfer it to the person autho-
rized to receive the goods - the consignee, and the con-
signor undertakes to pay for the carriage of goods under
the contract fee.

Among the legal features of the contract of mixed
transportation of goods Kadala V. V. identifies the follow-
ing: a) is one of the types of business contracts; b) is a
property agreement that has a specific economic purpose
- the movement of goods by more than one mode of
transport; c) is part of the system of contracts of trans-
port activities; d) the parties to the contract are the ship-
per and the carrier; e) the contract defines the property
and economic obligations that arise in the implementa-
tion of one of the types of economic activity - transpor-
tation of goods; f) payment for the contract is explained
by the fact that this type of transport service is provided
for a fee, i.e a fee for the carriage of goods; g) by the
method of concluding the specified contract is real, be-
cause the moment of its conclusion coincides with the
moment of acceptance of cargo for transportation; h) it
is a fixed-term economic contract, as it is related to the
fulfillment of obligations of its parties within the period
established by law or contract [6].

All these features of the contract of mixed transpor-
tation of goods at the domestic level are inherent in the
contract of international mixed transportation.

In addition, indeed, both in the case of ordinary
mixed transport contracts and international mixed trans-
port, the movement of goods is carried out by two or
more modes of transport, and if the relevant contract
provides for the carriage of only one mode of transport,
such transport will not be considered mixed.

However, it should be noted that, unlike ordinary
agreements, under international mixed transport agree-
ments, the movement of goods must be carried out from
the territory of one state to the territory of another, thus
transforming the economic contract into a foreign trade
contract.

It should be noted that the mentioned Convention
does not pay attention to the contract under study, does
not establish the procedure and features of its conclu-
sion, implementation, amendment and termination, does
not provide for its standard form and does not specify
the conditions to be agreed by the parties. Its provisions
provide only a basis for invalidating any terms of the
contract in cases of direct or indirect conflict with the
provisions of the Convention (Part 1 of Article 28).

In practice, when concluding a contract of interna-
tional mixed carriage, the parties themselves agree on
the terms of the contract and also determine (usually by
a separate clause in the contract) whether the provisions
of the Convention will apply to the contractual relation-
ship.

As a rule, the agreement, in addition to the usual
details, reflects the agreement of the parties on the sub-
ject; cost and order of calculations; terms of transporta-
tion; mutual rights and obligations; responsibility; the
procedure for resolving claims and disputes; rules of law
to be applied, etc.

An appropriate transport document is issued to con-
firm the conclusion of the contract. According to the
Convention, such a document is called a mixed transport
document; it certifies the contract of mixed transport,
acceptance of the cargo by the operator of mixed trans-
port, as well as its obligation to deliver the goods in
accordance with the terms of this contract [7].

Thus, we can say that the document of mixed trans-
portation performs several important functions: 1) certi-
fies the fact of the contract, 2) is evidence of prima facie
acceptance of the operator of mixed transportation in its
management of goods and 3) confirms the obligation of
the mixed transportation operator to deliver cargo .

Articles 5-13 of the Convention describe in detail
the peculiarities of a mixed transport document, high-
light its varieties, characterize the procedure for issuing
such a document, list the information that must be spec-
ified in it, define the shipper’s guarantees, probative
value of a mixed transport document, settle reservations
in a mixed transport document. and liability for inten-
tionally entering incorrect data and for not entering data
into the document.
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It is impossible to avoid the fact that the only estab-
lished and mandatory form of such a document has not
been developed, which to some extent complicates the
formalization of contractual relations between the par-
ties.

In this regard, the participants of international trans-
port relations develop their own standard forms (pro-
forma) of the document of mixed transportation. To date,
the most common proforma is the bill of lading FIATA
FBL (Negotiable FIATA Multimodal Transport Bill of
Landing) - Forwarding bill of lading for mixed cargo [8].

The FIATA FBL bill of lading complies with the
UNCTAD / ICC Rules on Multimodal Transport Docu-
ments published by the ICC in its publication Ne 481 and
complies with the Unified Rules and Customs for Docu-
mentary Credits (UCP 600).

It is issued by the operator of mixed transportation,
has the characteristics of a negotiable document (along
with this, it can be issued as a non-negotiable document)
and is a through bill of lading. When using it, the place
of receipt of the goods is the place of origin of the goods,
and the services of the actual carrier are used to deliver
the goods to the destination.

In Ukraine adopted and approved by the decision of
the Association of International Freight Forwarders of
Ukraine from 08.10.2009, protocol Ne 2, Rules and rec-
ommendations for the use of documents and forms of
FIATA, in particular FIATA FBL [9].

Along with the FIATA FBL bill of lading, the Mul-
tidoc 95 proforma, developed by the Baltic and Interna-
tional Maritime Council (BIMCO), is also used; Com-
bidoc, developed by FIATA / INSA and others.

Attention should be paid to the issue of separation
of the parties to the contract of international mixed trans-
port, which plays an important role in determining the
person responsible for breach of contract.

There is no single position on this issue, and the
provisions of the Convention do not provide a clear and
unambiguous answer. The reason is that in the relation-
ship of mixed transportation of goods involved many
participants, among which the main are the operator of
mixed transportation, shipper and consignee.

In addition, third parties may take part in the car-
riage - the actual carriers, ie the persons on whom the
operator of the mixed carriage is obliged to fulfill the
condition of carriage and transfer of goods to the con-
signee.

In connection with the participation in the relation-
ship of transportation of the latter, there are scientific
discussions. Some scholars are convinced that the first
of the carriers in the relationship with the shipper is a
representative of other carriers, each of which must enter
into a contract to perform the rights and obligations of
the previous carrier. Under such conditions, the first car-
rier is responsible for the next carrier, while the final
carrier is responsible for the actions of the previous ones.

Some scholars are convinced that the transport or-
ganization of the point of departure, which has con-
cluded the contract of carriage, relies on the intermediate
transport organizations, as well as on the organization of
the destination in parts. That is, the party to the contract
is the first carrier, and the other carriers are third parties.

In this case, we support the position of
V.V. Vitryansky, who believes that the first carrier is a
party to the contract, and in the future he only involves
in the performance of its obligations under the contract
of third parties - other transport organizations. For non-
fulfillment or improper fulfillment of the terms of the
contract by third parties, all responsibility rests with the
first carrier [10].

Thus, the parties to an international mixed transport
contract include the mixed transport operator and the
shipper, and the responsibility for non-compliance with
the terms of the contract should lie entirely with the
operator, even if the breach is the fault of the actual car-
rier.

Conclusions. Thus, in the absence of proper legal
regulation both at the national level and at the interna-
tional mixed transport, the contract remains the main
regulator of relations concerning the international trans-
port of goods in mixed traffic. However, the conclusion
of an international mixed contract of carriage of goods
provides the cargo owner with a number of advantages,
in particular, the cargo owner is exempted from the need
to enter into separate agreements with different carriers
and directly participate in the transport process at differ-
ent stages.

The process of concluding an international mixed
freight agreement is complex. As this agreement is a
foreign trade agreement for the international carriage of
goods, which is complicated by the peculiarities of the
mixed connection, the risks associated with inaccurate
or ambiguous presentation of its content are borne sole-
ly by the parties.
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[TIOCTHOBA HATAJIbA

acnimpaHT kadenpsl npaBa EBpornetickoro Corosa
HanmonanpsHOro ropranyeckoro yHuBepcurera uMeHu Slpocinasa Mynporo

K ITIPOBJIEMAM JOTI'OBOPHOI'O PEI'YJIMPOBAHUS
MEXIAYHAPOJIHBIX CMEINAHHBIX IIEPEBO3OK I'PY30B

CraTps TMOCBSIIIEHA TPOOJIEMaM JIOTOBOPHOTO PETYIHMPOBAHUS MEXIYHAPOJHBIX CMEIIAHHBIX NTEPEBO30K IPY30B.
OO0paieHo BHUMaHUE HA OTCYTCTBHE YHU(HUKAIIMH MEXIYHAPOJIHOTO 3aKOHOJATEIbCTBA, KOTOPOE ONpPENesiio Obl
OCHOBHBIE MTOJIOKEHUSI U OCOOEHHOCTH 3aKJIIOUCHUS, I3MEHEHUSI, peali3alliy 1 IPEKPAILCHNs JOTOBOPHBIX OTHOILCHUH
MEKTyHapOIHBIX CMEIIaHHBIX IEPEBO30K I'PY30B. ABTOP HPUXOMT K BBIBOJY, YTO TIPH 3aKITIOYEHHH JIOTOBOPA CTOPOHBI
JIOJDKHBI ONpeIeNuTh (opMy JJOrOBOpa, €ro yCIOBUS, IMOPSIOK B3aUMOJEHCTBHS, @ TaKXKe BHIOpaTh POpMy JOKyMEHTa
CMEIIaHHOH NepeBO3KU I'PY30B.

KaioueBble ci10Ba: MeK1yHapOJHBIE CMEIIaHHBIE IIEPEBO3KH I'PY30B, IOTOBOP MEXTyHAPOIHOH CMEIIaHHOW Tepe-
BO3KH I'PY30B, JIOKYMEHT CMELIaHHOH [IEPEBO3KH TPY30B B IPSIMOM COOOLICHUH, JIOTOBOPHOE PEryJIMPOBAHUE.
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[TOCTHOBA HATAIJIA

acmipanTka kadeapu npasa €sponericskoro Corosy
HanionansHOro 10pHIMYHOTO YHiBepcHUTETY iMeHi SpocnaBa Mynporo

J0 NPOBJIEM JIOT'OBIPHOI'O PEI'YJIFOBAHHSA
MI’KHAPOJHUX 3MIINAHUX NTEPEBE3EHb BAHTAKIB

IMocranoBka npo6semu. CTaTTs MpUCBIYCHA MPOOIEMaM JIOTOBIPHOI'O PETyIIOBaHHSI MIKHAPOJHUX 3MIIIAHUX
MepeBE3eHb BAHTAXKIB.

AHaJIi3 0CTaHHIX HoCTiIKeHb | myomikaniii. [Ipo6ieMarika JOroBipHOTO PEry/IFOBaHHS BIHOCHH 3MIIIIAHOTO Tepe-
BE3C€HHS JOCIHi/KyBanmach TakuMu BueHUMH sk Kamama B.B., I[Tonmos B.A., ITaBmiox C.M., Mopo3zos C.1O.,
Konsukoscbka T.0., bparincexuit M1, Bitpsucekuii B.B., Modpde O.C., Casiuepa I'I1., Siukosara K.K., €riazapos B.A.
Ta IHIIAMHU.

MeToM0 CTATTI € aHAII3 CYYaCHOTO CTaHy JOTOBIPHOTO PETyJIIOBAHHS BiIHOCHH 3MIIIAHOTO TICPEBE3CHHSI BAHTAXKIB
Ta BUJUJICHHS KIIFOYOBHX MPOOIIEM, sIKi TOTPeOYIOTh HAralbHOrO BUPILIICHHS.

Buxknax ocHoBHOTro MaTepiaJy. 3BepHYTO yBary Ha BiICYTHICTH yHiikamii Mi>XHApOJIHOTO 3aKOHO/IABCTBA, SIKE
BU3HA4ano O OCHOBHI MOJIOXKEHHS Ta 0COOIMBOCTI YKIIaJIEHHs, 3MIHH, peanizallil i MIPUIHHEHHS JOTOBIPHUX BiIHOCHH
MDKHApOJHUX 3MILIAHUX ITEPEBE3CHb BAHTAXKIB. ABTOP ITPUXOIUTH 10 BUCHOBKY, 1110 TIPH YKJIaJIaHH] IOTOBOPY CTOPOHU
MOBUHHI BU3HAYHUTH (HOPMY JIOTOBOPY, H1Or0 YMOBH, MOPSIIOK B3aEMOIII, 8 TaKOX BHOpaTh GopMy JOKYMEHTA 3MIIIAHOTO
TepeBe3eHHs BAHTAXKIB.

BucHoBKH. 32 BiJICyTHOCTI HaJIe)KHOT'O ITPABOBOT'O PETYIIIOBAHHS SIK Ha HALIOHATLHOMY PiBHI, TaK 1 Ha MDKHAPOJHOMY
3MIIIAHOMY TPAHCIIOPTi, KOHTPAKT 3aJIMIIA€ThCS OCHOBHUM PETYJISITOPOM BIJIHOCHH HIOO MIKHAPOJTHHUX MEpPEBE3CHb
BaHTaXIB y 3MillIaHUX nepeBe3eHHsIX. OHaK YKIaJeHHs] MDKHAPOIHOTO 3MIIIaHOTO JOTOBOPY MEPEBE3CHHS BAaHTAXKY
HaJla€ BIIACHUKY BAHTAXY PsiI MEpeBar, 30KpeMa, BIACHUK BaHTaXYy 3BUIBHSAETHCS BiJl HEOOXIJHOCTI YKJIQJIaTH OKpPEMI
YTOJi 3 Pi3HUMH NIepeBi3HUKaMU Ta Oe31mocepeIHFO OpaTH yuacTh Y TPAHCIIOPTHOMY IPOIIECi Ha pi3Hi eTamnu.

JloroBip Mi>kHapOJHOT 3MIILIIAHOTO TIEPEBE3CHHSI BAHTAXKIB € 30BHILIHLOTOPTOBEILHOIO YTO/IO0 TIePEeBe3eHb BAHTAXKIB,
IO YCKJIAJHIOETHCSI OCOOIIMBOCTSMH 3MIIIAHOTO CIIOJNYyYEHHSI, PU3HUKH, TIOB’s13aHi 3 HETOYHUM ab0 HEOAHO3HAYHUM
BUKJIaZIOM HOTO 3MICTY, HECYTh BUKJIIOYHO CTOPOHH.

KoarwouoBi ciioBa: Mi>kHapo/HI 3MilllaHi TIEPEBE3CHHsT BAHTAXIB, IOTOBIP MIXXHAPOHOT 3MIIIAHOTO MEPEeBE3CHHS
BaHTaXIB, IOKYMEHT 3MIlIaHOTO MEPEBE3CHHS BAHTAXIB y MPSIMOMY CIIOJIyYEHHI, JOTOBIpHE PEryTIOBaHHS.
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